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An-Act make provision aa to the operation of the law in relation to India, 
and persons and things in any way belonging to or connected with India, 
tn view of India’s becoming a Republic while remaining a member of the 
Commonwealth. 

: [16th December 1949.] 


WHEREAS on the twenty-sixth day of January, nineteen hundred 
and fifty, India is to become a Republic while remaining a member of the 
Commonwealth : " 


Be it enacted by the King’s most Excelient Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 


follows :— . 
i 


1. Operation of existing law in relation to India in view of India’s 
becoming a Republic —(1) On and after the date of India’s becoming a Re- 
public, al) existing law, that is to say, all law which, woetber being a rule 
of law or a provision of an Act of Parliament or of any other enactment 
or instrument whatsoever, is in force on that date or has been passed or 
made before that date and comes into force thereafter, shall, until pro- 
vision to the contrary is made by the authority having power to alter that 
Jaw and subject to the provisions of sub-section (3) of this section, have 
the same operation in relation to Indis, and to persons and things in any 
way belonging to or connected with Jndia, as it would have had if India 
had not become a Republic. 


(2) This Act extends to law of, or of any part of, the United King- 
dom, a colony, a protectorate or a United Kingdom trust territory, and 
also, but so far only as concerns law which cannot be amended by a law of 
the legislature thereof, to law of Southern Rhodesia or of any part thereof. 


The references in this sub-section to a colony, to a protectorate and 
to a United Kingdom trust territory shall be construed as if they were 
-references contained in the British Nationality Act, 1948 (11 & 12 Geo. 


? 
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(3) His Majesty may by Order in Council make provision for such 
modification of any existing law to which this Act extends as may appear 
to him to be necessary or expedient in view of India’s becoming a Repub- 
lic while remaining a member of the Commonwealth, and sub-seciion (1) 
of this section shall have effect in relation to any such law as modified byw 
such an Order saveinso far as the contrary intention appears iggthe 
Order. d 


An Orderin Council under this section — 


(a) may be made either before or after India becomes a Republic, 
and may be revoked or varied by a subsequent Order in Council ; and 


(bj shall be subject to annulment in pursuance ofa resolution of 
either House of Parliament. 


(4) Any increase attributable to an Order in. Council under this sec- 
tion in sums payable out of moneys provided by Parliament or out of the 
Consolidated Fund of the United Kingdom or the growing produce thereof 
$hallbe defrayed outof moneys so provided, or out of that Fund or the 
growing produce thereof, as the case may be. . 


2. Short tille.— This Act may be cited as the India (Consequential 
Provision) Áct, 1949. 
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i Publis Makin the Gazette of India, Extraordinary, dated the r4th June 1949. 


MINISTRY OF INDUSTRY AND SUPPLY. 
New Delhi; the 14th June 1949. 
No. N-25/49.—1In exercise of the powers conferred by section * of the 
Essential Supplies (Temporary Powers) Act; 1946 (XXIV cf 1946). the 
Central E a3. pleased.to^ cancel. the ‘following with effect from 
the 14th June 1949, namely :— . 


w € 


I. The. Newsprint Control (No. 2) Crder, 1947, Sublishied with the ' 
‘notification of ‘tthe Government of India in the late Department of 


Industries and Supplies” No. N-3(1)C/47, dated the 3rd April 1947 2s 
amended from time to time ; and 

.'' ]L The Notification of the Government of India in the Ministry of 
Industry and Supply No. N; :L5(1)0/47, dated the A Ma 1948, fixing the 
maximum selling prices of Déwspriát,. 





——— 


Published j in the: Gazétle o Fadia, Y Part I, "Séc: 1, dared 15th October 1949. 
MINISTRY OF HOME AFFAIRS, ade 
New Delhi, the 7th October 1949. pou ae 
NGS: "cJ94/49 -Police(I. —In exercise of the powers conferred: by section 
17 of the Indian Arms Act, 1878 (XI of 1878), the Central : Government is 
pleased to direct that the follówing farther amendments shall be made in 
the Indian Arms Rules, 1924, namely ;— MEE 
- A. Inthe said Rules— ^ 
. L After rule 26,.the following rule shall be inserted, namely : ge 
*26-A. Licence for import, transport and re-export of arms, ammuni- 


tions and military stores . 


(1) Save as otherwise provided by rules 5, 7 and 23, a comprehen: 
sive licence for the import by. land or i river, of arms, ammunition 


OF military stores and for their re-export may be granted in Form VItI— 


(a) Where they are consigned | from any place i in Nepal to a Province in 
aie by the Ambassador of India in Nepal 5 ` 

(b) where they arc consigned from any place in Nepal to a State ir 
Jndia separated therefrom by any Province or part ofa Province—by 
the Ambassador of India in Nepal or by the Political Agent of Such State. 

(2). (a) Where under. the authority of the licence „granted under sub- 


rule (1), the érms,' ammunition, .or military stores, are td be transported 


across Indian territory entirely by rail, a copy "of the licence shall forth- 


. with-be sent by «he Ambassador of India-in Nepal to. the? Districr Magis- 


trare or the Political Agent Concerned and-to the rallway- ‘Authorities at the 
place from which the ¢ongignment is to be despatched. - - 

(b) The railway authorities shall nót.receive fon despatch any case 
Or package containing arms, ammunition Or military stores unless accom- 
panied by the original licence and shall satisfy themselves—' . 

(i) that the arms, ammunition or stores „correspond TR the descrip- 
tion given in such licence, and 

(ii) that such licence is identical with ths copy sent to them. 

(c) Where in any case— l ; p 


- 
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(i) the consignment is not accompanied by the original licence, or 

(ii) the arm;, ammuaition or stares contained therein do' not corres- 
pond. with the description given in such licence, or è 

(iii) the licence is not identical with the copy sent to them, the 
railway authorities shall not receive the zonsigament for despatch anf? 
shall forthwlth inform the Ambassador of India in Nepal, > whe ggented 
th: licence. 

Where under the authority - of a licence granted under sub-rule (7) 
arms, ammunition or stores are to be transported across Indian territory 
and rc-exported by road or river,— 

~ (i) a copy of the licence shall forthwith be sent by the Ambassador 
of India in: Nepal to ‘the District Magistrate of the distr'ct out of which the 
' consignment is to cross the frontier of India into Nepal, and 

(i*) the licence shall within 6' days of the arrival of the consignment in 
the district out of which it is to cross the frontier of India into Nepal and 
before it so crosses, be delivered to the District Magistrate of such district, 
, Or to such other officer as the. Districe Magistrate may appoint for this 
purp. se. 

(4) Every officer to whom a licence is delivered under clause (ii) of 
sub-rule (3) shall satisfy himself— : 

(a) that such licence is identical in substance with the copy sent to him 
under clause (i) of that sab-rule, or to the District Magistrate in case he is 
not the District Magistrate himself; 

(b) that ihe arms, ammunition or stores correspon 1 with the desctip- 
` tion given in the licence; and ^ 

(c) that any deficiency is properly accounted for.” 

II. In rule 33— 

(1) after clause (d) of sub-rule (1), the following clause shall be inser- 
ted, namely: — 

**(e) in the case of a person residing in Nepal—by tlie Ambassador 
of India in Nepal”; 
^ - (2) in clause (b) of sub. site (2) as the word sub-rule” the 
following shall be inserted, namely:— 

‘for by the Ambassador of India in Nepal under clause (e) of that 
, sub-rule.” 

III, After clause (c) of sub-rule (1) of rule 37 the following shall ‘be 
inserted, namely: —" 

(d) in tbe case ofa person residing in Nenal—by the Ambassador 
of India in Nepal." 

B. In Schedule. VIII to the-said Rules— 

I. In Form VIII under the heading ''(Signature)", after -the words 
“Political Agent", the failowing shall bs inserted, namely:— 

-*“/Ambassador, of India in Nepal.” 

:2. In. Form. XVI, after the words ‘“Sub-Divisional Magistrate— 
District, wherever they pesut the words “Ambassador of India in Nepal” 
shall be inserted... 

3. In Form XX, after the. ‘words “Political Agent for the State" 
the words, “the Ambassador of India in Nepal” shall be inserted. 

MINISTRY OF STATES  . 
New Delhi, the 15th October 1949 l 

No. 219-P.—WHEREAS the Central Government has full and exclu- 
sive authority, jurtsdiction and'powers for, and in relation to, the: govern- 
an ce of the State of Manipur; 

Now, THEREFORE, in exercise of the powers E E by səctions 


& * 
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3 and 4 of the Extra-Provincial Jurisdiction Aet, 1947 (XLVII of 1947), 
and »f all oth:r powers enabling it in this behalf, the Central Government 
is pleased to make the following Ord:r:— : j 

I. Short title, extent and commencem:nt.—(1) This Order may be called 
the M inipur fAdministration) Order, 1949. : 

> _ (q) It extends to the whole of M.inipur, l 
. (33. shall come into force on the 15th day of October 1949. 
_, 2. Definition.—In chis Order, “Manipur” means the whole of the area, 
which immediately before the commencement of this Order, is comprised 
within the State of Manipur. 

3. Appointment of Chief Commissioner.—There shall be'a Chief Comm. 
issioner appointed by the Cential Government at the head of the adminis- 
tration of Manipur. - - . s 

- 4. Appointment of functionaries.—(1) Subject to the control of the 
Central Government, the Chief Commissioner may appoint such Judges, 
Magistrates and other Officers as may be necessary for the administration 
of Manipur and may, by general or special order, determine their juris- 
digatioa, powers, dutes and functions. l 

(2) Without prejudice to the provisions of sub-paragraph (1) all 
Judg-s, Magistrates aud other officers who immediately b-fore the comm- 
encement of tais Order, were exercising lawful functions in Manipur or 
any part thereof shall. until other provision is made by the Chief Commis- 
sioner, continue to exercise their respective functions in the same manner ` 
and to th: same extent as they were doing before the commencement of 


this Order. . , 3 

5. Existing laws to continue.—All laws in force in Manipur or any part 
thereof immed:ately before the commencement of this Order shall continue 
in force until repealed.or amended by a competent legislature or. authority: 

Provided that all powers exercisable under the said laws by His High- 
ness the Maharaja or the Government of the State shall be exercisable by 
the Chief Commissioner. ... . E 

6. Continuance of existing taxes.—All taxes, duties, cesses or fees which 
immediately befor: the commercement of the Order, were being lawfully 
levied in Manipur or any part thereof shall continue to be levied and 
applied to the same purposes, until other provision is made by a corapetent 
legislature or authority, . : 

7. As from 15th October 1949 the Ministers in Manipur State shall 
cease to function and the Legislature of the State shall staad dissolved. 

i CENTRAL BOARD OF REVENUE. . : 
i New Delhi, the 15th October 1949. ° 

No. 98.—In exercise of the powers conferred by sub-section (1) of 
‘section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central 
Bosrd of Revenue is pleased to make the following rules for the computa- 
tion of capital employed in an industrial undertaking for the purnoses of 
section 15C of the.said Act, the same having been previously published as 
required. by sub-section (4) of section 59 of the said Act :—" —— 

Rules for the computation of capital employ«d in an undertaking for the 
purposes of section 15C of the Indian Income-tax Act, 1922, 

;. These rules may be called. the Indian Income-tax (Computation of 
Capital of Industrial Undertàkings) Rules, 1949. 

2. In these Rules,—  .. . i l : : 

(i) “Act” means the Indian Income-tax Act, 1922 (XL of 1921) 5... . 

(ii) **Average cost” in relation to any'asset means such’ proportion" of 
the - actual -cost thereof as the aumber of days of the computation period ` 
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during which such asset is used: in the business bears to th. ‘otal number 
of days comprised in the said period ; 

* (ii) “Computation period" means.the period for which the profits 
and gains of the undertaking are computed under section 10 of he Act; 

(iv) “Depreciation” means the allowance admissible under clauses (V4) 
and (via) of sub-section (2) «f section ra ef the Act; - 

(v) *Witten-down value? means the writ'en-down value coffputed 
under.sub-section (5) of section :0 of the Act as i! for tne words "previous 
year" tbe words “‘computation period" were substituted. 

3. (1) For the purpose of section 15C of tne Act, the capital employed 
in an undertaking to which the-said section applies shall be taken to’ be — 

(a) in the case of assets acquired by purchase and entitled to depre- 
ciation — at a ° M S 

(i) if they have been acquired béfore the computation period ther 
written-down value on the commencing date of the said period ; 

(ii); f they have bten acquired on or after rhe commencing date of the 
computation period, their averag: cost during tae said.veriod ; 

(b) In the case of assets acquired ty: purchase and no: entitled to 
depreciation— i 

(i) if they have been acquired before.the computation period, their 
actual cost to the assessee ; ` l 


(ii) if they have been acquired on or after the commencing date of ihe 


' computation period, their averag: cost during ihe said period ; 


(c) ip the case of assets being debts due-to the person carrying on the 
business, the nominal amounts of those debts ; ] 

(d) in the case of any other assets the value of the assets when they 
became assets^ of the business provided that if any such asset has been ac- 
quired within the computation period, only :he average of such value 
shall be taken in the same manner as average cost is to be computed. 

(2) Where the price of any asset has been satisfied otherwise than in 
cesh, the then value of the consideration actually given for tbe asset shall 
be treated as the price at which the asset was acquired. 

(3) Any borrowed money-and debt due by the person carrying on the 
business shall be deducted and in particular there shall be deducted any 
debts incurred in respect of the business for.income-tax and super-tax or 
business profits tax or for advance payments due under any provision of 
the Indian Jncome-tax Act,‘I922, or for any sum payable in reláuon to 
business profits tax under section 13` of the Business Profits Tax Act, 
1947 (XXI of 1947): 

Provided that any such debt for-income-tix or super-tax ‘or business 
profits tax shall, for the purpose of this sub-rule, be deemed to have 
b:comedue—- ^ | 

. (a) in the case of income-tax and super-tax on the last day of the 
period of time "within which the tax is payable under section 45 of the 
As se . ^ og 

(b) in the case'of business profits tax on the first day after the end of 
the chafgeable accounting. period in respect'of which the tax is assessable 


notwithstanding that the business profits tax may not have been assessed 
until after that date.; TE ; 


x 
(c) in the case of any advance payment"due -under any provision of 
the Act or of aay provisional tax paid under section 23B of the Act, on 
the date on which, under the provision of section.4§ of the Act, the: pay; 
ment fiest became-due. : À 
(4) Where any debt for business profits tax assessable in respect of 


~ 


- 
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any period i8 10 be deducted under this rule, the amount thereof shall not 
be r:duced as a result of any relief to be given in respect of a deficiency 
, of profits accruing’ in any subsequent period, and the amount of such re- 
‘lef shall be treated as' having become-an asset of the business on the first 
day after the end of the chargeuble acccunting period in which the defici- 
ency occurred 

(5) Any investments the income from which is not to be taken into 
account in conouting the profits of tne business and any mcneys not re- ° 
quired for the purposes of the business, shall be left oot of account, but 
where any inv.stments in the beneficial ownership of the per «n carryirg 
on the business sre so left out of account, the sum lif any) 10 be deducted 
under sub-rule (3) n respect ot borrowed money shall be computed as if 
the principal of the borrowed money were reduced by the value of those 
‘inves m nts, - 

(6) For the. purpose of ascertaining the average amount of capita] em- 
‘ployed m s business during any computation period, the profits or losses 
made in 'hat period shall, except so far as the contrary is shown, be 
deemed—  .- 

(a to have accrié-ed at an even rate throughout the said period ; and 

(bj to have resulted, as they accrued, in .a corresponding increase OF 
decr. ase, a» the cate may be, in the capital employed in the business. 

. 4. In case of any doubt in the interpretation or application’ of tbese 
rules ‘and in particular where there is-any difficulty in computing the 
_..capital employed in respect only a part of ac undertaking the decision of 
tae Central Board of Revenue shall be final. 

-. No. 103.—In purituarice of sub-section (4) of section 5 of the Indian 
< Income tax Act, 1922; (XI of 1922),.as applied.to the area comrrised in 
= Tehri-Garhwal State-under-the Extra Provincial .Jurisciction Act, 1947, 
the Central! Board of Revenue hereby directs «ha: the Appellate Assistant 
Commis:ioper of Income-tax, Meerut Range; shall perform his functicns 
in respect of ull persong and incomes assessed to income-tax and/or super- 
tax in the said area. 

Published in "Hie Gazette of India, Extraordinary, dated 3rd No „ember 1949. 

MINISTRY OF. &kGRICULTURE 

New Delhi, the- 3rd November 1949. 

No. SV-103(1)/50.—In exercise of the powers con erred by clause of 
the Sugar Stocks (Control): Order, 1949, the Central Goverament is 
pleased to direct that thé powers conferred 02-it-by that clause of the said 
Order shail be exercisable also by the Provincial Governments of East 
Puojab, ‘West Bengal, Orissa, Bombay and Madras and the Cnief Com- 

' missioners of Bhopal-and Rampur in respect of stocks of sugar with sugar 
` factories in their respective jurisdictions. 

No. S J-105(1)/50 —In exercise of the powers conferred by sections 5 
and 4 of the Essential Supplies (Temporary Powers) Act, 1946 (XX1V of 
1946), the Central Government is pleased to make the following Order :— 

l. Short title, extent and commencement —) lhis Order may be called 
the Sugar Stocks (Contfol) Order, 1949. . 

* (d) it extends to ail the Provinces of India 
" A (iii) It shall come into force at once.’ 

2. Definitions.—In this Order— 2 

' (a), ‘SUGAR’ means :— 

(1) any form of sugar containing more iré go pr cent Sero . 

i C V any: aub of: crystalline structure, 
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(b) "EX-FACTORY PRICE" means the price of sugar inclusive of 
excise duty packed in accordance with «he usual market practice and load- 
ed at the buyer's option on buyer's carts, lorries or other means of trans- 
port or into railway wagons at the railway station, or siding generally used 
by the producer and all incidental charges including those for loading and 
forwarding, being on account of the ex-factory seller. 

(c) *PRODUCER" means a person carrying on the business of manu- 
facturing sugar with the aid of electrical energy or any other form of 


energy wbich is mechanically transmitted and is not. génerated by human. 


or animal agency. : 

3. Restrictions on sale of sugar by prodycer.—No producer shall sell, or 
agree to sell, or otherwise dispose of, or make delivery of, any sugar pro- 
duced after the commencemen: of this Order except in accordance with 
the directions of the Central Governmeat or of any officer or authority 
empowered in this behalf by a general or special order of the Central 
Government. ° 

4. Powers ta fix ex-factory prices.—Vhe Ceatral Government may 
from time to time fix ex-factory price of sugar and different ex-factory 
Prices may be fixed for different types or grades of sugar and for different 
areas, E / 

5. Producers to sell sugar at ex-factory price.— Where the- ex-factory 


price of sugar has been fixed- under clause 4, no producer shall sellor | 


agree to sell sugar:— 

(a) for.delivery ex-factory at a price exceeding the price so fixed... 

(b) for delivery otherwise than ex-factory at a price exceeding the. 
price so fixed plus such charges in respect of ttagaport to or in specified 
area and other jncidental charges as may be approved by the Central 
Government. TE i - N 

6. Effect of Order.— The provisions of this Order shall have effect not- 
withstanding anything to the contrary contained in any law for the time be- 
ing in force or any order made thereunder by any Provincia] Government 
or any other authority in regard to sugar referred to in clause 3 and any 
contract or agreement for the sale of such sugar subsisting immediately 
before the commencement of this Order. 


—á 
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Published in Gasette of India, Extraordinary, dated 4th November 1949. 
i MINISTRY OF REHABILITATION 
New Delhi, the 18t November 1949 
No. I1(§§-E)/49-N-3.—In pursuance of sub-section (1) of -Section 6 
of the Influx from Pakistan (Control) Act, 1949 (XXIII of 1949) and in 
supersession of this Ministry’s Notification No. II (55-E)/49-N & I, dated 
the 29th Jinuary 1949, the Central Government is pleased to empower 
an Assistant Sub-Inspector and a Head Constable of Police in the 
Province of East Punjab and an Assistant Sub-Inipectorof Police in the 
rest of India to exercise the powers referred to in the said sub-section. 
- MINISTRY OF COMMERCE 
New Delhi, the dth November 1949 ` 
No. $8-TPC(r)/49.—In exercise of-the powers conferred by section 
3 of the Essential Supplies (Temporary Powers) Act, 1946 (XXIV: of 
1946), the Central Government is pleased to direct that the following 
amendment shall b: made in the Olilse:ds (Forward Contracts Prohibi- 
tion) Order, 1943, nam:ly:— 
.In the Schedule to the said Order, item 6 (relating to Cotton seed) 
shall be omitted. . > | 


"4 


subject to thé próvisions of this Order. ` ic 
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No 58- TP C(1)/49.—Whereas it appears to the-Central Government to 
be expedient for maintaining supplies of cotton seed and for securing their 
availability at fair prices to prohibit certain transactions therein; 

- Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), 
the Central Government is pleased to make the following Order, namely:— 

1. (1) This Order may be called. the Cotton Seed Seed (Forward Con- 


- tracts Prohibition) Order, 1949. 


(2) lt extends to all the Provinces of India. 
(3) It shall come into force at once. l 
2: In this Order, — i 
(i) “contract? means a contract made, or to be performed in whole 


` or in part, in the Provinces of India relating to the sale or purchase of 
. Cotton seed; 


(ii) “forward contract" means a contract for the delivery of cotton 
seed at some future date, 

3. No person shall, after the 4th Naveniben 1949, enter into any 
forward contract except the following contracts, namely:— 

(i) Forward contracts of specific qualities or types and for specific 
delivery at a specified price, delivery or lers, railway receipts or bills of 
lading against-which contracts are not transferable to third parties ; 

(ii) Contracts for the delivery at some future date of cotton seeds to 
Government or any authorised officer of Government; and 7 

(iii) Contracts which the Central Government may, by notification 
in the official Gazette, exclude from the provisions of this Order. 

4. (1) Every forward.contract outstanding at the close of business on 


- the date specified in clause-3 shall be decmed, .to. be: closed out at the 


market rate applicable to De contract at the closs-of business on. the said 
date for cotton seed. 

(2) All differences arising out of any contract 83 deemed to be closed 
out shall be payable on the basis of the market rate as aforesaid and the 
seller shall not be bound to give delivery and the buyer shall not be- 
: bound to take delivery. 

.(3) Payment nf all differences legally due from a member of an 
association to another member of such association in respect of.any 
forward contract closed out under this clause shall be made to the clearing 
house of the association and for the purposes of calculating such diffe- 
rences, the market rate referred to ia sub-clause (1) shall be deemed to 
bz the sectlemznt rate fixed by thes association under its bye-laws or other 
regulations which shall for the relevaut purpose continue to have VM 

M 


Published in the Gazelte of India, Extraordinay, dated goth November i ig ae 
MINISTRY -OF LAW 
New Delhi, the 29th November, 1940 — 25 

No. S. O. 27.— The following Order made -by the Governor-General 
is published for general information: — 

The States' Merger (United Provinces) Order, 1949. 

Whereas full and exclusive authority, jurisdiction and powers for 
and in relation to the governance of the Indian States of Banaras, Rampur 
and Tehri-Garhwal are exercisable by the Dominion Goverament; 

And whereas it is expedient to.provide by Order made under section 
299A of the Government of India Act, 1935, for the adm nistration of the 

said States in all respects a3 if they formed part of th: Ua ted. Provinces; 
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And whereas-for the aforesaid purpose it is expedient to amend the 
States’ Merger (Governofs" Provinces) Order. 1949, and. the States’ Mer- 
ger (Chief Co nmissioners’ Provinces) Order, 1949 ; 

AND WHEREAS the views of the Government of the United Pro- 
vinces . haye been ascertained both with respect to the prop»:al to make 
such an Order and with respect to the provisions to be inserted therein ; 

NOW, THEREFORE, 'n exercise of the powers conferred by the said 


section 2901 and of all other powers enabling him in this behalf, the - 


Rib General ıs pleasei to make the following Order :— 
. This Order may be cited as the States’ NAST ECE (United Proviaces) 
Order, 1949. 

2. In article 2 of the States’ Merger Grens PE Mr Order, 
1949 (hereinafter referred to as the Principal Order), for clause (b) the 
following clause shall be subsiituted, namely :— 

*(b): “appointed day’, in relation to the States srecified in Schedules 
I to VI means the first day of August, 1949, and in. relation to the States 
specified in Schedule VII, the rst day of December, 19 9 : 

3. In paragraph (1) of Article 1 ( of the Principal Order,— 


(a) in clause (a), after the anny relating to Orissa, the fol lowing entry 
shall be inserted, namely :— 


“United Provinces a 2222774 ~ 

(b) in clause (b), the following words shall-be “added al the end, 
namely *— 

** and the total of seats in-the UN Co ncil of the United Pro- 
vinces shali be increased by i and shall be not less than 58 and not ‘more 
than 60°’. 

4. Af er Article 11 ‘of the Principal Order, the following Article shall 
be inserted, namely :— » 

‘12. As from the appointed day,— 

(a) the jurisdiction of the High Court at Allahabad shall extend to fhe 
who e of the merged State of Rampur (nereinafter referred to as “Ram- 


. pur?) as it extends to the United Provinces ; 


(b) the Bengal, Agra and Assam Civil Courts Act, 1847, shill extend 
to, and be in force in, Rampur a: it extends to, anl is in force in, the 
United Provinces ; 

(c) the Ijlas-e-Humayun, the High Court of Rampur and the other 
Civil Courts ia Rampur (hereinafter referred as **existiog Civil Courts?) 
shall cease to fuaction, and are hereby abolished ; 

- (d) the Charter relating to the High Court of Rampur given by His 
Highness the Nawab of Rampur in July 1948, shall stand repealed ; 
. (e) a'l proceedings (including proceedings for confirmation of sentences 
of death) pending before the ljlas-e-Humiyun immediately betore the 
appointed day shali stand transferred tothe High Court at Allahabad and 
shall be heard and decided by that Court as if they” had bzen proceedings 


. instituted or commenced in that Court or submitted to it for confirmation 


` of a sentence of death by a Sessions Judge subordinate to that Court, in 


accordance with sub-section (2) of section 31 ofthe Code of Criminal Pro: 
cedure, £898 ; > 

(f) all civil suits, execution cises and other proceedings (oiher than 
proceedings in-company matters) instituted or commenced in the High 
Court cf Rampur in tne exercise of its orizinal civil jurisdiction and pend- 
ing before that High Court immediately before the appornted day shall 
stand-transferred to the District Judge, Rampur ; 


(g) all crim nal trials instituted or commenced in the High Court of 


- 


V 


M 


`‘ 


» 
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Rampur in the exercise of its original criminal jurisdiction and pending 
before that High Court immediately before the appointed day shall 
stand transferred to the Sessions Judge, Rampur; 

(h) every appeal, case and other proceeding (other than proceedings to 
which clause (f) or (g) applies, but not excluding proceedings in company 
matters) pending before the High Court of Rampur immediately before the 


. appoiated day shall stand transferred’ to the High Court at Allahabad, 


unless it be an appeal in a criminal proceeding and the sentence appealed 
against is a sentence of fine only or is a sentence of imprisonment for a 
period not exceeding five years, whether with or without fine, in which 
case it shall stand transferred to the Sessions Judge, Rampur; 

(i) all the powers and jurisdiction which under the law for the time 
being in force in Rampur were immediately before the appointed day 
exercisable by the High Court of Rampur in the exercise of its original 


jurisdiction shall be exercised. by the District Judge, Rampur, *or the l 


Sessions JuJge, Rampur, as the case may be; 

(j) where any existing Civil Court by reason of its abolition under 
clause (c! of this Ar.icle, ceases to have jurisdiction with respect to any 
suit or proceediag, any proceeding in relstion -to that suit or procee- 
Jing which, if that Court had not ceased to havé jurisdiction, might have 
been had ther?in, may be had in-the Court to which the business of the 
former- Court “has been transferred under this Article; 

. (k) all suits and proceedings pending immediately before the appoint- 
ed day before any of the existing Civil Courts shall stand transferred 


. to the lowest Court, established. under the Bengal, Agra and Assam 


Civil Courts Act, 1887, as extended to Rampur, which would have juris- 
diction to try or dispose of such suit or proceeding; 


^ 


& 


(i) appeals from decrees and orders passed by the existing Civil ' 


Courts, but not app:aled against before the-apointed day, shall— 

(i) in cases where such appeals would, before that day, have lain 
under the law in force in Rampur to the High Court of. Rampur, lie to 
the High Court at Allahabad; 

(ii) in cases where such appeals would, before tbat day, bave lain,’ 
under the law 1n force in Rampur, to^ any other existing Civil Court, He 


' to the corresponding Court established unter this Article; . 


- 


(m) any appeal from an order pissed ina criminal case, but not 
appealed against before the appointed day, shall— - 

-(i) ifitis an appeal against an order passed by a magistrate and the 
appeal would, befcre such date, have lain under the law in force in Rampur 
to the High "Court of Ramour, lie to :the Sessions Judge, Rampur; 

(1i) ifitis.an appeal agaist an order passed by the High Court of 


-~ Rampur inthe exercise of its or ginal criminal radican, lie to the 


. High Court at Allahabad; 


(n) nothing contained i in clauses (1) and (m) shall be construed to 
extend the period of limitation -to which: any such anpeal may be 
subject on the day immediately bsfore the: appointed day; 

(o) all decrees passed and orders’ made<be‘ore the appointed day 
by the High Court of Rampur or by any of the existing Civil Courts 
and all sentences or orders passed in the exercise of criminal jurisdiction 
by the High Court of Rampor shall be deemed, ‘for tbe purpose of 
execution, to have been passed cr made by the Corresponding ccurt 


‘established under and in accardance "with the provisions of this Article; 


(p) in so far as this Article makes no provision or insufficient 
provision, the High Court at Aanand may meke such order for the 


- * 
a 
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transfer of suits, cases or procecdings pending before the High Court 
of Rampur oran existing Civil Court to itself or to any Court in Ram- 
pur subordinate to it; and where any case, suit or proceeding is so 
transferred, the Court to which it'is transferred shall hear and dispose 
ofthesame as ifit had been acase, suit or proceeding transferred to 
it in accordance with the law-for the time being in force; and 

(q) the-abolition of tne Ijlas-e-Humayun, the High Court of. Ram- 
pur or the existing Civil Courts under clause (c) of this Article shall 
not prejudice or affect the continued operation of any notice served; 
injunction issued, direction made or proceedings taken before the appoin- 
ted day by such ljlas or Court under the powers then conferred 
upon it. TN 
Explanation.—In clauses (1) and (o), the expression "corresponding 
- Court” m:aas a Court in which the case or proceeding in which the 

sentence: or order was passed would have lain ‘if the case or proceeding 
had been instituted after the appointed day."- . ` i 

© 5. In the Schedules to th: Principal Order the following Schedule 
.Shall be added atthe énd, namely:— Í l 
ey ^ ^5 ,'", SCHEDULE VII 
* á States merged in the United Provinces. >.: 


(umber of seats in the - Names of Number of seats. ia-the, 
Legislative Council States ` .Legislative Assenibly 


- 





T i st Rampur 2 
w: I 4 Banaras : 
2j ~ | Tehri:Garhwal 2» 


* j6. (1) In Article 2 of the States’ Merger (Chief Commissioners’ Pro- 
ai afes) Order, 1949, for the words “Bhopal, Bilaspur and Rampur”, in 
T2 + *b9th the places where they occur, the werds “Bhopal and Bilaspur" shall 

479 substituted, — P . : Em 
,(2). The Amendments made by paragraph (1) of this Article shall have 
effect as from the first day of December, 1949. h^ 4 
AP C. RAJAGOPALACHARI, 
l Governor-General. 





NOT TO BE REMOVES 
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Published in Gazette of India, Extraordinary, dated 3rd December, 1949. 
MINISTRY OF FINANCE (REVENUE DIVISION). 
; New Delhi, the 3rd December, 1949. i i 
‘No. 22(40)-I. T./49.—The following Order made by thë Central Gov- 
ernment is published for general information :— ` ' 
The Merged States (Taxation Concessions) Order, 1949. | 
In exercise of the powers conferred by section 60A. of the Indian 
Income-tax Act, 1922 (XI of 1922) and section-23A of the, Business Profits 
Tax Act, 1937:(XI of 1947) the Central Government is pleased to make the 
exemptions, reductions in rate of tax and the modifications.specified in this 
Order. . Pun. S NP 
. 2. This Order. may be cited as the Merged. States (Taxation ~Conces- 
sions) Order, 1949. + a z 
. 5 3, In this Order — b 
^ (1) the ‘Ordinance’? means the faxation Laws, (Extension to Merged 


States) Ordinance, 19493 — c | 
(ii) the expression ‘Indian rate of tax’ means the rate, devermined by 


+ 
d 
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dividing ‘the -amount of income-tax'and supér-tax payable in British India 
on the total income for'the year in question by the amount of such total 
income ; | 

(iti) the expression ‘Merged State-rate of tax’ means the rate deter- 
mined by dividing the emount of -income-tax-and super-tax payable on the 
total income.according to the rates of tax in force in the merged State for 
the year in.question by the amount of sich total income. 

- Explanation.— Where there was ‘no State law relating: to charge of 
EE. tex and super-tak, the merged State rate of tax shall be deemed to 

nil o a. 

(iv) the expression ‘State Jaw’ means any law relating to. income: tax, 
super-tax or business profits tax in force in the merged State immediately : 
before the commencement of the Ordinance, 

4.: The provisions of paragraphs 57$ Order shall 
apply to -only 80 much of the ings a4 ded i in tbe 








e caidenri 

have been. exempt under Clause (£) oft eee tion 

Indian Income- tax Act, 1922, if the ee bad. NOL bee yD rok ulgated. 
5. (1) The income, profits and gaig#-ofany previous yearrens ding after 

the ant day of March, 1948, which is a: ‘peeviousis y= RO r- i 

(i) for the merged State assessment y Y i849 










(ii) for the merged State assessment year 1949-50 


>: P , : pu 
= shell be assessed under tae Indian Income-tax Act, 1922, if, PRIK 


such income, profits acd gains have not, befcre the ist "day of August, P 
1949, beeh assessed under the State law. 

(2) Where the income, profits and gains referred to. in EE 
(1) have not been assessed under the Stste law, they shall te assessed un- 
der the Indian Income-tax Act, 1922, and the tax payable e i hereon hell be 
determined as hereunder— 

(i) the tax on the amount of such income, profits and gains included 
in the total income shall be ccmputed at the Indian rate of tax 5- i 

(ii) the amount of such income, profits and gains shall be computed 
under the State law and the tax thereon computed at the merged Sta:e 
rate of tax ; 

(ili) tbe amount, if any, by which the. tax computed under clause (i) 
exceeds: the tax computed under clause (ii) shall be allowed as rebate from 
the first mentioned tax, and the amount of the first mentioned tax as $0. 
reduced shall be tbe tax payable. 

(3) For the purposes of this paragraph— 

(a) the merged.State assessment year 1948-49 means the —€—M 
year which commences òn any date between the rst CAPE 1948 and the 
318t December 1948, both dates inclusive; and 

(b) the merged State assessment year 1949-50 means the. assessment 
year. which-commences on ‘any date between the 2nd January, 1949 and 
the 31st July 1949 both dates inclusive. 

6: (1) Thei income, profits and gains of any previous year  commenc- 
ing after the previous year referred to in paragraph five of this Order 
shall be assessed under the Indian Income-tax Act, 1922, but the tax pay- 
able on: so-much of the income as pertains to the ‘period ending before 
the rst day of August 1949, shall be determined as hereunder— . 

(i) ' the tax.on so much of such income iacluded ia the total income 
shall be computed (a) at. the Iadiau rate of tax and (b)at the rates 
of tax in force in the merged State immediately before the Ist day of 


August 1949 3 


o 
» 
PN 
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(ii) the amount by "which the tex computed undér sub-clause (a) : 
of clause (i) exceeds the tax computed under sub-clause (b). of clause 
(i) shall be allowed as rebate from the first mentioned tax, and the: amount 
of the first mentioned tax as so reduced shall be the tax payable. . d 

(2) Where-any previous year falls partly before and partly. on or 
after the 1st day of Aug ist 1949, the income, profits and gains pertaining 
to the period falling before the said date shall, unless the Income;tax 
Officer, having regard to any special circumstances, otherwise directs with 
the approval ot the Inspecting Assistant Commissioner of Income-tax, be 
in the proportioa which the period before the said date bears to the whole 
previous year. 

_ .— 7. (1) "Where, before the commencement of the Ordinance, any income 
has been assessed in the merged State and also in British India, double 
income-tax relief-which would have been admissible in British India und.r 
the Income-tax (Double Taxation Relief) (Indian States) Rules, 1939 
and in the merged State under the corresponding Roles shall be allowed. 

(2)' Where, before the commencement of the Ordinance any income 
accruing or arising before the ist day of August 1945, has been assessed | 
in the merged State oria British India, and the whole or part of such 
income is alsc assessable in British India or the merged State,,.as the case 
may be, the tex payable in respect of the assessment to be made shall be 
reduced by the amount of double income-tax relief which would have been 
allowable in accordánce with sub-paragraph (1) i 

8. (1) Notwithstanding anything conteied iu eens 4 to sub- 
section (1) of section 4 of the Indian Income-tax Act, 1922, the income, 
. profits and gains brought into or received in any part of British India 
other than the merged State, afier the 31st day of July 1949, shall not be 
charged to tax as sncome of the previous year in which "they are eo brought or 
received except where— 

(i) the assessee is a person who has been assessed or is assesssble in 
Rritish India as resident for three out of six years of assessment 
commencing on the ist day of April 1943 and ending. on the 31st day of 

. March 1949 ; and 

(ii) such income, profits and gains— 

(a) being asscssable in (he merged State had not been assessed ; or” 

(b) bring liable to be included in British India in.the ‘total income’ 
ofthe relevant year under the provisions of the Indian Income-tax Act," 
1922, had not been includec, 

(2), where the income, profits and gains referred to in sub-paragraph 
(U are chargeabie as the incom? of the previous year, in accordance with 
the provisions of that sub-paragraph, the tax payable thereon shall be de- 
termined as hereunder — - 

(i) the tax payable on the amount of such income, profits and . gains 
included in the total income shall be computed at the Indian rate of tax 5 

(ii) the tax payable in the merged Stare in the relevant.year in which 
such income, profits and gains were assessable sball, if not already asses- 
sed; be computed at the merged State rate of tax ; 

(in): the tax payable in British India in the relevant year in which 
such income, profits and gains were assessable shall, if nor already assessed 
bs computed at the Indian rate of tax ; 

(iv) the sum of the taxes payable under clauses (ii)jand (ui) shall be 
reduced by the amount of the double incóme-tax relief, if any, which 
Mn. have been allowable in accordance with sub-paragraph (1) of paras: 
graph; 
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(v) the amount by which the tax computed under clause (i) excceds 
tlie tax computed ‘under clause (iv) shall be ellowed as a rebate from the 


_ .first mentioned tax, and the amount of the first mentioned tax as so Te- 


duced shail be the tax payable 
. 9 Where the total income of any previous year ending on or after the 
Ist^day of April, 1948, includes any income under the head capital gains 
arising before the said date, such capital gains shall not be charged to tax 
ubder:the Indian Income-tax Act, 1927, unless the State law contains a 
“provision corresponding to section 12B of-the said Act. Where such capital 
gains are chargeable to tax, the computation of tax shall be subject 'o the 
provision of paragraph five of this Order. 

10. In computing the total income of an assessee for sny period before 
the rst day of August, 1949, for the purposes of paragraphs five and six of 
this. Order, the provisions of clause (c) of sub-section ())-and of sub-section 
(3), of section 16 of the Indian Income-tax Act, 1922, shall not be applied 
ualess the State Law contains provisions corresponding thereto. 

1I, (i) The provisions of section 18A of the Indian Jncome-tax Act 
regarding the advance payment of tex shall not be applied in the year end- 


. ing on the 318t day of March, 1950, in respect óf any income accruing Or 


ari-ing in a merged State unless the State Law contains a provi ion corres- 
pending thereto. 
.* (2) Where the provisions of Section 18A of the Indian Income-tax 
Act are applicable in the year ending on the 31st day of March, 19<°, or 
any subsequent year the expression '"latest. pievious year im respec: Oi 
which he has been assessed" in clause (a) of sub-section (1) of the said 
section shall be deemed to mean the latest previous year in respect of 
which he has been assessed either in the merged State or in British India 
or in both, as ithe case.may be: l ] 

Provided that where.the income of the latest previcus year in respect 


. which a person,has been assessed in the State and in British India is to be 


taken in aggregate for the purpo:es cf this paragraph, so much of such 
income as has been included in both the assessments should be excluded 
from the aggregate, < : 

12. The provisions of section 23À of the Indian Income- tax Act, shall 
not be “applied inrespect fof the profits and gains of any previous year 
ending before the I:t day of August, 1y49, unless the State Law contains 
a provision corresponding thereto. 

- 13. ‘Any income falling within the following classes shall be exempt 


. from income-tax and super-tax and shall not be included in the total in- 


come or total world income of the person receiving them : 

(i) The privy purse of the Ruler cf a merged State. 

(ii) Any sum which the mother or the father's mother of the person 
who was a Ruler of a merged State before the 1st. ogay of August, 1940, 
-receives as Her maintenance allowance out of public revenues, for so long 
as such allowance is received by her in the merged State and is not brought 


" into or received in any part of British India. 


(iij) Any pension paid out of public revenues which a person receives 
as the subordinate chief of the Ruler of a merged State where such pension 
was payable-to nim in that capacity by the Ruler immediately before the 

» Ist day of August, 1949. 
, .14. No business profits tax sball be payable under the Business Pro- 
fits Tax Act, 1947, 1n respect of such profiis arising in any accouaung 


i period falling within the year ending on the 31st day of March, 1949, as 
:-are exempt under. the second proviso to seccion § of the said Act, unless, 


a -— 


14 NOTIFICATIONS— CENTRAL GOVERNMENT. [ 1950» 





immediately before the commencement of the Ordinance, there was in 
force in the merged State any law relating to the charge of business profits 
tax. Ifthere was any such law, the business profits tax payable under the 
Business Profits Tax Act, 1947, ehall be reduced so as not to exceed the 
tax that would have been payable if the profits were computed and the tax 
cbarged in accordance with the merged State Law. 

I5. (1) Where any industrial undertaking situate in a merged State 
claims that it has bezn granted any exemption from or conce-sion in respect 
of income-tax, super-tax or business profits tax by the Ruler of the State, 
before: the rst day of August, 1949, it shall submit an application to the 
Commissioner of Income-tax giving the followisg particulars :— 

I. Name of the Industrial undertaking. 

2. Status (i.e. whether public or private company, firm, individual or 
Hindu uadivided family ) 

3. Nature of the business. - 

4. Date of commencement of the business. 

5. Nature of the concess‘ons granted. 

6. period for which concessions granted. 

7. Unexpired period of the concessions from Ist day of August, 
1949. 
(2) The application shal! be accompanied by a copy of the orders 
ofthe State granting the concession or of the agrcement with the State. 

(3) The Commissioner shall, after obtaining such other informatioa 
as he may require, forward the application to the Central Government 
whicb, having regard to all the circumstance; of the case, may grant such 
relief, if any, as it thinks appropriate. 

No. 22 (a0)-1. T. /49.— Fhe following Order made by the Central 
Government is published for general information: — ` 
Taxation Laws (Merged States) (Removal of Difficulties) Order, 1949 

WHEREAS certain difficulties have arisen in givipg.effect to the pro- 
visions of the Taxation Laws (Extension to Merged States) Ordinance, 
1.4) (No. XXI of 1943), -, 

Now THEREFORE, in exercise of the. powers conferred by section 
8 of the said Ordinance, the Central Government is pleased to make the 
following order, namely:— 

|. This Order may be cited as the Taxation Laws (Merged States) 
(Removal of D fficu'ties) Order, 1919. 

2. Computation of aggregate depreciation allowance and the writen- 
down-value.—In making any ass:ssment under the Indian Income-tax Act, 
1922, all depreciation actually allowed under any laws or rules of a merged 
State relating 0 income-tax and super-tax, shall be taken inato account 
iD computing the aggregate d:preciition allowance referred to in sub-clause 
(c) of the proviso to clause (v1) of sub-section 2, and the written-down 
va:ue under clause (b) of sub-section §, of section 10 of the said Act: 

Provided that where in respect of any asset, depreciation has been 
allowed for any year both in the assessment made in the merged State 
and in British [adis the greater of the two sums allowed shall only be 
taken into sccount. ` 

3. Treatment of property tranaferred in a m-rged state before payment 
of taxes. —Seciion 4 of the Payment of Taxes (Transfer of Property) Act, 
1949, shall not apply in relation to any property situate in a merged 
state which hid b:en trinsfezrred before the Ist day of August, 1940, 
or before the date on which the [Transfer of Property (Payment of 
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Taxes) Ordinance, 1948 (III ‘of 1948 ), or the Payment of Taxes (Ira- 
nstec of Property) Ordinance, 1948 (XXI of 1948), or the Payment of 
Taxe:-(Trausfer of Property) Act, 194) (XXII of 1949), as tbe case 
my be, wai applied. to the merged state by an order under the Extra 


."Provincial Jurisdiction Act, 1947. i du 


ES AO Qc m 


Published in the Gazite of India, Extraordinary, dated 3rd December 1940. ` 


|: | MINISTRY CF LABOUR. : 
l . _ New Delhi, the 3rd December 1949. _ 

No. LR:2 (245).—l1n exercise of the pewers.conferred by section 38 of 
the Industrial Disputes Act, 1947 (XIV of 1947), the Central Government 
is pleased to make the following rules, the same having been previously 
published as required by sub-section (1) of the said section, namely :— 

'  Tadustrial Tribunal (Procedure) Rules. 
1. These rules may be called the ‘Industrial, Tribunal (Procedure) 
Rules, 1949. «d 

2. The Industria] Tribunal constituted under the Ministry of Labour 
Notification No, LR-2 (205), dated the 13th June 1949; may entrust such 
cases or matters referred to it as it deems fit to one or more members for 
enquiry and. report. 


3. The report under rule 2 shall be submitted to tlie Chairman of the . 


Tribunal. The Tribunal may withdraw any case,or mater referred to one 
or more m:mb:rs uader rule 2 and transfer the same to any other membr 
or members. ^ .. .. : i 
4. The Tribunal shall, after considering the report and māking such 
further enquiry as jt deems fit, deliver its award. 7 
~ $. For the purposes of-meking an erquiry under these rules, the mem- 
ber or members, as the case may be, shall have al] the powers of the Tri- 


- bunal under section 11 and the provisions of rules 14 to 21, 24, 30 


and 31 shall apply to such enquiry as if the member or members were the 
Tribunal. pM f 


— i b m" 


New Delhi, the 6th December 1949 

-No LR-:(97).—1n exercise of the powers conferred by section 38 of 
the Industrial Disputes Act, 1947 (X1V of 1947), the Central Government 
‘is pleased to direct that the following amendment shall be made in 
the Industrial Disputes (Central) Rules, 1947, the same having been 
‘previously published as required by sub-section (1) of the said section 
namely :— ; ap 
Amendment. — 
Rule 12 of the said Rules shallbe deleted. 


^ ——— n Ó——H —MPQ in! Ml —— »- 


Published in the Gazette of India, Extraordinary, dated 12th December 1949. 


. . MINISTRY OF AGRICULTURE. 
Y New Delhi, the r2th' December 1949. 0 - . 
No. Sv-101(8)/45.—In exercise of the powers conferred by section 4 of 


the Essential Supplies Temporary Powers Act; 1946 , (E XIV of 1946), the 
Central Government is pleased to direct that the powers conferred on it to 


- make aa order under sub-section (4) of sectioa 3 of the said Act shall in 
‘relation to the maintaining or increasing the production and supply of 
' suzir bz also ex ercisab!e by the Government of Bihar in the Province of 


3$ 


* 
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Bihar. - : HQ MD" ; ‘ 
Published'i in the Gazette’ of India, Part I-Sec. 1, dated 10th December 1949. 
d -MINISTRY OF HOME- AFFAIRS. . 
- ^ New Delhi, the ist December 1549. 

No. 65/49:Judl. —Iu pursuance of sub-section (3) «of section $4 of the 
` Government of India "Act,. 1935, as ‘adapted by the.” India (Provisioral 
Constitution) Order, 1347, atid in partial ‘inodification’ of. the Seren 
of the Government of India: in. the late Home Department, N « 126/37- 
Public, dated the rst April.1937, the Central Government is pleased to 
direct that. th : Cnief Commissioner of Ajmer-Merwara shall cease to exer- 


T 
-— 


- cse in regard to the province of Ajmer-Merwara the powers ofa Provin- 


cial Government under sections 401 and 497 of the’ Code. of Criminal] Pro- 
cedures d nd V of 1898). 
3 -MINISTRY OF ST ATES. 
: New Delhi, the 1st December 1949. a 

. No. 245- R.—In exercise of the powers conferred by section 4 * of the 
` Extra- Provincial Jürisdiction Act, 1947 (XL VII of 1947), and of all other 
- powers enabling it in that behalf, the Central Government ıs- pleased .to 
direct that the Administration of Evacuee Property Ordinance, 1949 
(XXVII of 1949), Shall apply to Sixbhi, SIE to’ the following modifica- 
tons,nimely :— 


|. (a) Feferences to - (He Provinces or Proving shall be construed as“ 


references to Sirohi. a 

(b) R ferences to the Provincial Gemine ‘shall be construed as re- 
ferences to the Government of Bombay. 

(c) . References to the official Gizciie shall be construed - -as references. 
to the Bombay Gazette. ' ie TN hag A 


(d) References to the High C ur: shall be ‘construed as references lo. 


thé High Court of Bombay. M 1 

(e) References to any enactment in force in the Provinces of. India 
but not in force in Sirohi shall oc construed as references. to. the corres- 
ponding law in fotce-in Sirohi” 

2. For sub-section (2) of section 1. the following sib. section shall be 


S sub. tituted, namely :- 1 ` 
c It extends to  Sitohi, M - 
a Se. tion 1. shall be SERIES e Bs 


- 
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Published in the Gazette of Tatia, Pt I.Sec. 1, duet {7th Denir 1949. 
FEDERAL COURT OF INDIA. 
New Delhi, the 12th December 1949. 
No. F 6/49-F. C, J.— The following i is published for pener infor- 
mation :— 


- 
- 


Amendmient to Federal Court Rules, 1942. 
The Federal Court, in exercise of its rule-making powers and with 
the approvel of the Governor-General, hereby makes the following further 


~ amendment to the Federal Court Rules, 1642 :— 


In Part 11- C, Order XVPII-B, re-number the existing rule 2 as rule 
2(a) end at the end of the rule insert the following as rule 2(b). 

*2(b). The above mentioned rule 3, as amended, and rules 4, 5 and ri 
of Order XVIIL-A shall apply mutatis mutandis to Petitions for spécial 
leave-to apoeal in forma pauperis, but in addition to the ‘affidavits referred 
to in rule § every such petition shall be accompanied by an affidavit from 
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the Petitioner stating that he is not entitled fo. property s worth, rupees c one 
_ ‘hundred other than his necessary wearing-apparel, and also: by.a certificate 
w of Counsel that the Petitioner, has reasonable ground of Appeal. (7 
i: : ‘MINISTRY OF FINANCE (REVENUE DIVISION) 
-New Delhi, the 5th-December 1949. - 
No. 114.—Iti-exercise of the powers conferred by: section "Io of the 
Taxation on Income’ (Investigation Commission) Act, 1947 (XXX of 
1947), the Central Government: is pledsed ta. direct that *the following 
- amendments thall be made-ia the en on Income Nurses tigation Com- 
mission)-Rules, 1948, namely : we ae LUN. y uh? 
In the said rules,—" “5 ~ aea 
(a) After tule 1o; the following rule "shall bé inserted, wamely : — 
: “rr An application. under sub‘section X5). Of” section. 8 of the 
" Act shall be addressed to the Commissioner of Income-tax. who has juris- 
^ diction in income-tax matters over the applicant’ and 'shallbe i in ghe ` form 
` «prescribed in the Schedule annexed in these rules? 7." t 
' (b) after rule 11 as 80 inserted, the following Schedule shall be add- 
eds namely i- ot E - : 
: = "E. SCHEDULE. Se pa T 
s (See rule 11). to. 
. FORM OF APPLICATION UNDER SECTION $' (5). 
‘Application for a referencé to the High Court under section 8 (By of 
» the Taxation.on Income (Investigation een ee) Act, 1947. 
"Before the Commissioner of Income-tax ........2.....:.... eis eee €— 
-a In th niatter of the order made in the cour,e of. proceedings taken . 
in pursuance ofa directión*of the Central Government under :snb-sectión 
(2) of séction 8 òf the Taxation-on Income’ ene Commission) Ace ~ 
1947, in the case of— >- ] ' " 
.RCNo © | ? -Name of assesses, . | E 
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" Province. from which the application filed. "c 

Particulars and “number and date of the order whi ch gives” rise to the | 
reference.........c o eee eee cec eee oie apa! 

Income-tex or:Excess Profits Tax Circle to which the peder | relates... 


"9-4 one cha VM tex < eeeene ee ‘eos ee sesoses 
Ld 


. - The applicant states as follows = - x eU à x 

- I. «that the ofder noted above was passed Üldnioeeee 5 

n that notice of the order was served on the applicant ` OD... sere 

T" vere "PT ven 

-3. thatthe facts/Wwhich are "admitted endir., found. by the Ins nema 
Investigation : Commission sand which are, necessary for drawing up a 
statement ofthe casey-aré stated in the: 'enclosure for ready reference." 

4« that the c folloiing-question’s) of law arise(s) out of the order. 
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S. that the applicat, therefore; ‘requires under. EAN (5) of sec- 
tion 8 of the aforesaid "Act hät. Statetneat of the case be drawn up and 
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the question (s) of law numbered .. neeeeecesOüt. of the question of law 
dd. to in paragraph 4 above be-referred to the High Court. 

that the documents or-copies thereof, as specified below (and of" 
E copies and English translations  whérever necessary, are annexed) 
be d to, the High Court with the statement of the case. 


` List of- documen 1B EAEE AI EEA 
p a A a 
; Xu E METAL Signature of end 
SS Se Status of Applicant... sieeichiskeenous 


z SORTERS of appacint RU E 


x 


sean ee €995969**595?95t9-2--9 iz 
a 


t7 . Date... VN PIU 

AN B. -The application must.be. MEE by a a fee of one hun- 

dred rupees, It is suggested ‘that the fee should be credited in the 

.- Treasury or a branch of the Imperial Bank of India or a branch of the 

Reserve Bank of India, after obtaining a chalan: from the Income-tax 

Officer. or the Excess Profits Tax Officer and.the triplicate chalan sent to 

- the Commissioner with the application. The Commissioner will pot accept 
, cheques, drafts, hundi*s or other Dogouane instruments. 


omen y d- 
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Publiahed i in the Gaxiiie of India, E dated set December id 
- MINISTRY OF STATES, .. : 
EE Né Delhi, the 29th December 1949. i ce 
: The Vindhýa Pradesh (Administration) Order, 1950. 

l “No. 263-P. — WnzRzAs the Central Government has full and exclusive 
authority, jurisdiztioa and power for, and ia. relation to, the governance of 
the United State of Vindhya Pradesh ; 

` > Now THEREFORE, io exercise of the powers conferred by sections 3 and 
4 of the Extra Provincial Jurisdiction Act, 1947 (XLVII of 1947) and of 
. all other powers enabling it in this behalf, the Central Government is 
pleased to make the following Order :— 

- 1. Short title, extent and "commencement.— (1) This Order may be’ 
called the Vindhya Pradesh (Administration) Order, 1950: 

(2) It extends 4o the whole of the Vindbya Pradesh. 

(3) It shall come into force on the rst day of January 1950. 

2. Definition.—In this, Order, “Vindhya Pradesh", means the whole 
. of the area which, immediately ‘before the. commencement of~ this order, is 
comprised within the United States of Viudhya Pradesh. * 

3) Appointment of Chief Commissioner. —There shall be a Chief 
Commissioner appointed by the Central Government at the head of the 
administration of Vindhya Pradesh. 

4. . Appointment of functionaries. —(1) “Subject to the control of the -. 


Central Government, the Chief Conn sioner” may appoint such Judges, - 


Magistrates and other Officers as may be necessary for the administration 


of Vindhya Pradesh and may, by general or ills order, determine their , 


jurisdiction, powers, duties and functions. 

(2) Without prejudice to the provisions “of” sub-paragraph (1) all 
Judges, Magistrates and other officers who immediately before the com- 
mencement of this Order, were exercising lawful: functions in Vindhya 
Pradesh or any part thereof, shall , uptil “other . ‘provision is ‘made by the 
Chief SOROS continue to exercise E respective, functions in the 


+ 
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same manner and to same extent as they were doing before ‘the commence- 
ment of this Order. 

5. . Existing Laws to continue.—All laws.in force i in Vindhya Pradesh 
orany part thereof immediately before the commencement of this Order 
shall continue in force until repealed or. amended by a competent legisla- 
ture or authority ; ' 

Frovided that- all powers" exercisable Tanger the said laws by His 
Highness the Raj Pramokh or the Government of the State shall be exercis- 
able by the Chief Commissioner. 

6. Continuance of existing taxes.—All taxes, duties, cesses or fees 
which immediately before the commencement of the Order, were being 
lawfully levied in Vindhya Pradesh or any part thereof shall continue to be 
levied and appl ed to the same purposes, until other provision is made by a 
competent legislature or authority, 


MÀ 
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"Published in the Gasette of India, Extraordinary, dated 31st Becctiber 1945. 
^: MINISTRY OF LAW 
New Delhi, the 1st December, 1949. 
No. S. O. 28 — The followir: g Order máde by the Governor- General is 
published for general information :— ° 
The States’ Merger (West Bengal) Order, 1949. 
WHEREAS full and exclusive authority, jurisdiction and powers for 
and in relation to the governance of the Indian State of Cooch Behar are 
exercisable by the Domin:on Government. . 
‘AND WHEREAS it is expedient to provide by Order made under 
section 290A of the Government of India Act; 1935, for the administration - 
. of the said State in- all respects: as if it formed part of the’ Province of 
West Bengal ; 
AND WHEREAS for. the aforesaid purpose iti is expedient further.to 
amend the States’ Merger (Governors? Provinces) ‘Order, 1949. 
- AND WHEREAS the views of the. Government of West Bengal have. 
been ascertained both with respect to the proposal to make such an Order : 
and with respect to the provisions to te inserted therein ; 


- NOW-THEREFORE, in exercise of the powers conferred by the said -' 


section 290A and of all other powers enabling him in this behalf, the 
VOTE Or General is plea:ed 10 make the following Order :— : 

This Order may be cited as the SAAIER: Merger (West Bengal) 
dide. 1949.* - 

.2. In clause (b) of article 2 of tbe- States’ Merger (Governors’ Pro- 
vinces) Order, 1949 (hereinafter referred to as .the "Principal Order), after 
the word and figures “December, 1949" the words and figures “snd in 
rélation to the State specified in Schedule VIII, s first day of January, 
1950" shall be inserted. 

2, In clause (a) of paragraph 1 of Article 11 of the Principal Order, 
after the entry relating to the United Provinces, the following entry shall 
be inserted, namely:— . -- La 

“West Bengal 92." 

.4. After Article 12 of the Principal Order, the following Article shall 
be inserted, namely :— Te . 

dd Go “As from the appointed day: — J 

(a) the jurisdiction gf the High ourt at Calcutta shall rend to the 
whole of the merged State of Cooch Behar (hereinafter referred to as Cooch 
Behar) as it extends to tlie Province of West Bengal ; 


~ 
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(b) the Bengal, Agra and Assam Civil Coürts Act, 1887, shall extend 
to, and. be in force in, Cooch Behar as ıt extends to, and 1s in force in, the - 
Province of West Bengal; . NS MUCH 

(c) the High Court of Cooch Behar and the other Civil Courts in 
Cooch Behar (hereinafter: referred to ‘as “existing Civil Courts") shall cease 
to function, and are hereby abolished; ~ "" 

(d) every appeal, case and other proceeding, pending before’ the High 
Court of Cooch Behar immediately before the appointed day shall stand 
transferred, — a 


(i) if it is an appeal from a decree or order in a civil case where the 


“amount or value of the subject-matter of the suit or other proceeding is not 


more than five thousand rupees, to the Court of the District Judge, Cooch 
Behar; ` l 


(ii) if itis an appeal in a criminal proceeding and the sentence’ ap- 
pealed against is a` sentence of fine only or is a sentence «of—imprison- 
ment for a period not exceeding four years, whether with or without fine, 
to the Court of the Sessions Judge, Cooch Behar ; end 

(iii) in any other case, to the high Court at- Calcutta; ^ 

(e) every civil appeal, suit or otber-proceeding pending, immediately 
before the appointed day, before, any, of, the, existing Civil Courts sball 
stand transferred to the lowest Court, established under the Bengal, Agra 


- 


and Assam Civil Courts Act, 1887, as extended to, Cooch Behar, which 


- 


. would have jurisdiction to try or dispose of such .appeal;: suit or proceed- 


ing; - ^" 


(f) every criminal appeal, case or other proceeding pending, immeao'- 
ately before the appointed day, before the Civil and Sessions Judge, Cooch 
Behar, shall stand transferred to the Sessions Judge, Cooch Behar 5: 

^(g) evéry decree passed or order made before the appointed day by 
the. High Court of Cooch Behar or by any oi the existing Civil Courts, 


> 


‘and every sentence or order passed in the exercise of criminal jurisdic- 


tion by the High Court-of .Cooch -Behar or by' tbe Civil and Sessions 


- Judge, Cooch Behar, shall ‘be deemed, for the’ purpose of execution, to 


have been passed or made by the corresponding court established under 
and in accordance with the provisions of this’ Article: . 

-77 (h) where any existing Civil Court, by reason of its abolition under 
clause (c) of this Article, cesses to have jurisdiction with respect to any 
suit or proceeding, any proceeding in telatioh to that suit or proceeding 
wbicb, if that Court had not ceased to have jurisdiction, might have been 
had therein, may be had in the Court'to which the business of the former: 


. Court has been transferred. under this Article; 


p E 


(i) an appeal from. a decree or order passed by an existing Civil 
Court, but not appealed against before the appointed day, shall,— - 

- > (i) where such appeal would, before that day, have lain under the 

law in force in Cooch Behar to.the High Court of Cooch Behar and the 

amount or value of the subject-matter of the suit or other proceeding 

is more than five thousand rupees, lie to.the High Court at Calcutta; and 

(ii) where such appeal would, before that: day, bave lain under the 

law in force in Cooch Behar to the-High Court of Cooch B:har or to the 

court of the Civil and Sessions Judge, Cooch Bebar, and the amountor- 
value of the subject-matter of the suit or other proceeding is not more 

than five th»usand' rupees, to the Court of the. District - Judge, 
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' (j) an id from an order passed by a: magistrate in a criminal case 
but not appealed against before the appointed day, shall, if the appeal 
would, ‘before such day, have lain under the' law in force in Cooch 


' Behar to the High Court of Cooch PNE lie to. the Sessions Judge, 


Cooch Bebar; . 

(k) an application for revision of an.order -passed by a magistrate in 
a. criminal case shall, if such application would, under the law in force 
in Cooch Behar before the appointed day, ‘have lain, but was not made, 
to the High Court of Cooch Behar, lieto the High Court at Calcutta; 

(i) nothing contained in clauses (g) to (k) shall be construed to 
extend the period of limitation to which any such appeal, application or . 


. other proceeding may be subject on the day immediately before the 


Appointed day; 

(m) the abolition of the High Court of Cooch Bebar or the existing 
Civil Courts under clause (c) of this Article shall not prejudice or affect 
the continued -operation of any notice served, injunction issued, direction 

-made ‘or proceedings taken before the appointed day by such High 
Court or Civil Court under.the powers then conferred upon it; 

(n) no proceedings taken, or jurisdiction exercised, by a single Judge 
of the High court of Cooch Behar during the period from the 31st day 
of October, 1949, to the 31st day of December, 1949, shall be called in 
question on the ground that, the Court was not properly constituted 
or that such proceedings could have been taken, or jurisdiction exercised, 
only by a bench of two Judges; and 

(o).in so far as this Article makes no provision or insufficient pro- 
vision, the High Court at Calcutta may make such order for the trans- 
fer of suits, cases or proceedings perding before the High Court of 
Cooch Behar or an existing Civil Court to itself or to any Court in Cooch 
Beaar subordinate toit; and where any case, suit or proceeding 18 so 
transferred, the Court to which it is transferred shall hear and dispose of 

the same as if it has been a case, suit or proceeding transferred to it in 
accordance with the law for the time being iu force. ~ 

Explanation. >In clause (g), the expression *corresponding Court” ` 
means a Court in which the case or proceeding in which ?the sentence or 
order was passed would have lain if the case or proceeding had been insti- 
tuted after the appointed day". 
. In the Schedules to the Principal Order, the pan ONNE Schedule 

n be added at the end, namely ;— 


“SCHEDULE VIII 
State merged i in the Province of West Bengal. 
M 
Name of State. Number of -— in the Legislative Assembly. 
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"X. s AGOPALACHARI, 
“Governor-General. 
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Published ia the Gazeile of India, Extraordinary, dated 7th ‘January ! 952. 


MINISTRY OF LAW. 
New Delhi, the 7th January 1930. 

No. C. O- r.— The following Order made by the Governor- -General i is 

published for general information :— 
The Constitution (Removal of Difficulties) Order No. 1. 

In' exercise of the powers conferred by clauses (1) and [(3) of article 
392 of the Constitution of India, the Governor- Gerieral 1 is pleased to:make 
the following Order, namely : — 

I. (1) This Order may be called-the Constitution (Removal of Diffi- 


culties) Order No. 1. 


(2) It shall come into force at once. 

2. During the period of six months from the commencement of this 
Order, tbe Constitution of India shall bave effect subject to the following 
adaptations— — 

(1) To article 379, the following clause shall be added; namely :— 

** (6) Notwithstanding anything in this Constitution the Governor- 
General of the Dorninion of India may, at any time before the commence- 
ment of this Constitution, summon the provisional Parliament to meet 
afrer such cómmencement for the first session at such time and place as he 


- thinks fit.” 


(2) For clause ( (1) of article 380, the following clause shall be sub- 


. stituted, namely :— 


“(1) Until a President has been elected in accordance with the pro- 
visions contained in Chapter I of Part V and has entered upon his office, 
such person as-the Consti.uent Assembly of the Dominion of India stal! 
have elected in that behalf in accordance witb such rules as may be made 
by the President of that Assembly shall be the President of India ; and the 
person so elected shall, before entering upon his office, make and subscri- 
be the oath or affirmation prescribed ın article 60 in the presence of the 
Chief Justice of India or, in bis absence, the Reiner Judge of the 
Supreme Court available, notwithstanding that such Chief Justice ur Judge 
has not made avd subscrib:d the oath or affirmation prescribed- under 


_ clause (6) of article: 124." 


(3) Article 383 shall be senütibered as clause (1) of that article aad 
the following clause shal] be added thereto, nemely.:— , 

*(2) Any such person as aforesaid shall, before entering upon the 
office of the Governor of the State, make and subscribe the oath or affir- 
mation prescribed in articlé 159 in-the presence of the Chief Justice of the 
High Court for that State or, in bis absence, the seniormost Judge of that 
Court available, notwithstanding that such Chief Justice or Judge has not 
made aod subscribed the oath or affirmation prescribed under article 219." 

C. RAJAGOPALACHARI, 
^ l Governor General. 


b- 
TATE t 


‘Published in the Gazette of India, Extracrdinarv, dated 1st January 1950. 


MINISTRY OF WORKS, MINES AND POWER 
| New Delhi, the Ist January, 1950. 

No. P: 138.—In exercig# of the nowers conferred by :sections 5 and 7 
of the Indian Explosives Act. 1884 (IV of 1884), the Central Government 
is pleased to direct that the following amendments PARE be made in the 
Explosives Rules, 1940, namely :— 





-- 
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In the said le 

(a) for sub-rule-(2)'of rule 1, the following sub-rule shall be subatitu- 
ted, namely :— .* 

**(2) They cxtend to all the provinces of India; including the Merged 
States and new Provinces" ; 

(b) after rule 2, the following rule shall be inserted, namely :— 
. ~ *'28.. Special provision for merged States and new Provinces. —If the 
Chief In&pector considers it necessary or expedient so to to do for avoiding 
any hardship or anomaly, or removing any difficulty that may arise aS a 
result of the extension of these rules to any merged state or new Province, 
the Chief Inspector may, by general or special order, permit any licence to 
be granted or anything to be done which is-notin conformity with these 


. rules but which was permitted to be granted or done by or under any 
rule in force immediately before the coming into force of these rules in 


that State or Province : 

Provided that no order so made shall have effect after the ret day of 
March 1952”; 

.(c) 1n rule 3; after the definition of the term “Inspector of Explosives” 
the following definitions shall be inserted, namely :— 

** ‘merged State’ has the meaning assigned to itin tbe States’ Merger 
(Governors! Provinces) Order, 1949, 

‘new Province’ means a Chief Commissioner's Province constituted 
by the States’ Merger (Chief Commissioners’ Provinces) Order, 1949," 

(d) in sub-rule (2) of rule 85, after the existing proviso, the following 
proviso shall be added, namely :— 

*tprovided further that in the case of a merged State or a new Pro- 


, Vince every licence in force on the 31st December 1949, other than a 


licence for the import of explosives, shall continue to remain in force until 
the 31st March 1980.” 


~ 
nun eT wee, [s 


-Published in the Gagette of India, Extraordina ry, dated r4th-Tanuary 1959. 


MINISTRY OF REHABILITATION 
New Delhi, the 30th December 1949. 
No. 14(102)Cus./495.—in exercise ot the powers conferred by Section 


53 of the Administretion of Evacuee Property Ordinance, 1949 (Ordi- 


* 
^ 


> 


nance No. XXVII of-1949) the Central Government is pleased to make the 
following supplementary Rules, namely :— 

1. Short title.—'These Rules may be called the Administration of 
Evacuee Property Supplementary (Central) Rules, 1949. ^ 

2. Defimiion.— In these Rules :— 

(a) **Form" means a form appended to these rules. 

(b) All other terms ana expressions used herein but not defined shall 
have the meaning respectively assigned to them in the Ordinance. 

3. . Deposit of evacuee moneys-—All moneys received by the Custo- 
dian in réspect of evacuee property shall be deposited into the Treasury 
for credit to the banking deposit account to be opened in accordance with 
the rules applicable to “Personal Deposits", 

4. Mode of keeping accounts and registers—The accounts of transac- 
tions relating to the evacuees? Property shall be maintained in the forms 


«and in the manner as hereinafter’ specified. 


(a) Index Register, giving rcference.to the pages of registers in which 
the transactions are recorded, shall be kept im Form No. 15 in which tife 
names of the e evacuees shall be entered in alphabetical order. 


2 1 
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(b) Realisations made or expenditure incurred i in. ‘respect of evacuees 
property shall be noted in the relevaut registers maintdined in the forms 
referred to below and such entries shall be attested by the persons making 
them as well’as by the examiners checking them :— . 

(1): Register of immovable property Form No. .16. 

(2) Register of movable property Form No. 17. 

(3) Register of debts or claims due to evacuees, Form No, 18. 

(c) After rent, license fee/lease money has been fixed, che record of 
immovable and other property leased out shall be kept in columns 1 to 9 of 
the Rent Deman i and Collection Register in Form No. rg. The assess- 
ment and realisation for the month shall be noted in the monthly cage 
concerned and the balance worked out, diei amount, if any, written off being 

-noted.ia column No. 22. 


(d) The recovery of the amounts bie thao those which are recorded 
in the Rent Demand & Collection Register shall be watched througb the 
Miscellaneous Demand & Collection Register ın Form No. 20. 

(e) The Rent Demand and Collection Regis:er as well as the Miscell- 

. aneoóus Demand and Collection Register shal] be balanced every month 
and closed at the end-of-each year and the outstanding balance struck and 
carried forward to the registers of the succeeding year. A certificate to 
the effect that all recoverable demands for the year have been noted in 
the Registers and that the balances have been correctly carried forward to 
the succeeding year’s registers shall be noted at the end of the Register, 

(f) A statement showing demands to the end of the previous month, 
recoveries made during the current month and the outstanding balances 
shall be submitted to the Ministry of Rehabilitation through the Custodian 
General not lster than the 15th of-the next succeeding month explaining 
the causes of arrears and steps taken to clear them. 

(g) When the Property is~sold or leased by public auction the bids 
should be recorded inthe sale reyister (Forn: No. 2) the signature or the 
thumb impression of the last bidder being obtained in ‘column II of 
the Form. 

Note.—The intermediate. bids ¿n respect. of property liable to fetch 
not more than Rs. 100 need not be recorded in the register. 

(h) A Cash Book in Form No. 22 shall be maintained, the amounts 
received or payments made on bebalf of the Custodian shall be entered in 
the Cash Book on the date they are received or paid. The rent or auction- 
money realised by the perscns authorised by the Custodian shall be paid 
to the Cashier in the office of the Custodian not later than the next work- 
ing day with a challan or statement showing the details of realisation made. 
The cash in hand of the Cashier shall be counted at the close of each day 
by the officer authorised oy the Custodian and at the end of each month by 
the Custodian. Except for special reasons to be recorded the cash in hand 
shall be deposited into the treasury on the same day or on the next 
working day. 

The balance in the treasury column of the Cash Book at the end of 
each month shall be reconciled with the balance shown in the advice list or 
Pass Book by the ‘Treasury. 

` Note.~-If a cheque has lapsed it shall be cancelled aud the amoung 
taken as receipt in tbe Cash Book and credited to a deposit account ip the 
l&dger (Form No. 23). If the payee subsequently turns up and applies for 
renewal, the cheque, if in his possession, shall be obtained and destroyed 
and a fresh. cheque issued against Deposit Account. A note of repay- 
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-mient shall be made"in;red- ink against the relevant eritry in the Cash Book 
and the Deposit Account in the ledger. Deposits remainip unclaimed- for , 
complete twelve, months shall be drawn on a contingent bill in Form No. 
24 and credited into the Treasury under Head, XLVI Miscellaneous and 
the words “‘Lapsed and credited to the Government on (specify date)" 
should be noted against the deposit concetned. Subsequent repayment 
shall -be governed by Rule 637 et ag of the mpana of n: 
. Rules Vol. r. 

(i) Separate account for each evacuee shall .be kept in a ledger i in 
Form No. 23. Sufficient pages will be set apart for each evacuee. At 
the end of each month, the closing balances of movable, and immovable 
property account shall be transferred to the Personal Account. 

(i) The Ledger shall be balanced monthly and the balances extracted 
in Form No. 25. Fhe total of the balances in the ledger as worked out 
in the Register.should agree with the cash in hand plus the amount shown 
in the treasury column of the Cash Book. If there is any difference it shall 
be inves'igated and adjusted immediately. 

Note,—A certificate that the balances in the ledger. agree with the 
cash in hand plus the amount shown in the treasury column of the Cash 
Book shall be submitted by the roth of the next following month to the | 
Ministry- of Rehabilitst ou through the Custodian General. 

5. Payment by Custodian.— (1) No payment shall be made except-after 
the payee has presented his claim and the Custodian or an officer duly 
authoriséd by.him in this behalf, after checking the.same, has passed order 
of payment thereon. 

(2) All payments shall ordinarily be made by cheque signed by the 
Custodian or any person authorised by himin writing in this behalf, pro- 
vided that if the amount involved dres not exceed Rs. 50 the payment may 
be made in cash. 

Note I. — Cheque Books shall remain in the custody of the Custodians 
or any other officer who may be authortsed by him ia writing. 

Note I I. —No'cheuqe shall be drawn unless it is‘required for immediate 
, delivery to the person to whom money is to be paid. l 
Note III. — The bills shall be numbered er my for each month and 

shall after payment ve stamped as under:— i 
Paid vide cheque No. Dated 
in cash ^ ' 
P: Sd/-Accountant, 
Cashier. - 

Note IV.— The bills shall, after payment, be-filed end kept on record 
for audit. 

6. Audit.—(1) The accounts maintained by the Castodian shall be 
audited as far as possible quarterly under the orders of the Deputy Account- 
ant General, Food and Rehabilitation, by a staff of the perpitatic Auditors. 
- The Custodian shall place at the disposal of. the auditors all accounts, 
registers, documents and -shall on all information . which may be 
required by the Auditors. 

(2) The result. of the audit will be communicated through the Inspec- 
tion Report promptly. Copies of the annotated audit notes shall also be 
furnished to the Ministry of Finance D through the Custodian 
General. ` 

* A * * 
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[For Forms see Gazette of India, Extraordinary, dated 14th January 
1950, pages 32 to 43. Edtior.] 
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Published in the Gazette of India, Extraordinary, dated 21st January 1950. 
in MINISTRY OF STATES 


Dated, New Delhi the 20th January 1960. 

No. 7-J.—WHEREAS the Central Government has full and exclusive 
authority, jurisdiction and powers for and in relation to the governance of 
Manipur State ; 

AND WHEREAS it is expedient to ameud the Manipur State Courts 
Act, 1947 for the purposes hereinafter appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by sections 
3 and 4 of the Extra-Províncial Jurisdiction Act, 1947 (XLVII of :947), and 
of all other powers enabling it in this behalf, the Ceniral Government is 
pleased to make the following Order :— ` 

I. This Order may be called the Manipur State Courts (Amend- 
ment) Order, 1950. 


2. (1) In the Manipur State Courts Act, 1947 (hereinafter referred to 
as the Act), for the words “Chief Court" and **Cbicf Judge" wherever they 
occur ; the words “Court of the Judicial Commissioner" aud **Judicial 
Commissioner" shall respectively be substituted. . 

(2) References in any other enactment or instrument for the time being 
in force in Manipur to the Chief Court or the Chief Judge shall be con- 
strued as references to the Court of the Judicial Commissioner or the 
Judiclal Commissioner, as the case may be. 

3. For section 2 of the Act, the following section shall be substitu- 
ted, namely :— ; : 

'2. In this Act, ‘Chief Commissioner’ means the Commissioner of 
Manipur." l j 

4. For section 3 of the Act, the following section shall be substitu- 
ted, namely :— i 

‘3. (1) There shall be for Manipura Court, to be known as the Court 
of the Judicial Commissioner for Manipur, which shall consist of a Judicial 
Commissioner. . á i 

(2) The Judicial Commissioner shall be sppointed by the Central 
Government and shal] hold office during the pleasure of the Central Gov- 
ernment. 

(3) Until a Judicial Commissioner is appointed under this section, the 


è 


` - Chief Judge of the Chief Court of Manipur, holding office immediately 


vau the commencement of this Order, shall act as the Judicial Commis- 
‘sioner’, l 

5. In clause (b) of section 5 of the Act, the words “the Chief Court 
and" sha!l be omitted. i l i 

6. Section 6 óf the Act shall be omitted, 

7. In clause (i) of section 12 of tbe Act, the words from “provided 
that" to “the Indian Union” shall be omitted. 

8. For section 18 of the Act, the following section sball be substitu- 
. ted, namely :—. 


"18. Save as otherwise provided by or under the Constitution of 
India no appeal or revision shall lie from any decision whether appellate 
or original, of the Court of the Judicial Commissioner.” 


@ 
* 
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>e. .9. In section 20 of thé Atty for the.words “Chief Minister, Manipur 
State. Darbar” the words “Chief Commissioner” shall be substituted. 


^ 


10. In clause (c) of section 23 of thé: Act, the words “of the- full 
Bench" shall be omitted. 

it. In clause (b) of section 27 of the Act, for the words “the Council’, 
the words “the Chief Commissioner” shall be substituted. 5 

12. In section 33 of the Act, for the words “member-of the Executive 
Council responsible for Hill Administration” the words- “Chief Commis- . 
sioner” shall be substituted. 

I3. In clause (a) of section 35 of the Act, for the words ‘State 
Council", the werds *«Chief Commissioner" shall be substituted. 

I4. Section 36 of the Act shall be omitted, 


——— —— 


Published i in the Gazette of India, Extraordinary, dated 23rd January 1950. 


MINISTRY OF LAW | 
‘ New Delhi, the 22rd January 1950. 
No. S..O. 31.— The following Order made by the Governor-General 
is published for general information :— 
. The Madras Partialiy Excluded Area (Cesser) Order, 1950. 
_ In exercise of the powers conferred by clause (b) of the proviso to 
section 91 of the Government of India Act, 1935, the Governor General 


„is pleased to make the following Order :— 


I. This Order may be cited as the Madras Partially Excluded Area 


' - (Cesser) Order, 1950. 


2. As from the 25th day of January, 1950, the area specified in 
the Schedule to this Order; which forms part of a partially excluded 
area in the West Godavari District of the Province of Madras, shall 
cease to be part of that area. 

3. Alt laws which, Tmmediately before the said day, -extend to 
or are in force in, the Eluru taluk of the West Godavari District, but 
not in the area specified in thé Schedule to this Order shall, as from that 
day, extend to, or as the case may be, come ipto force- in, the said area; 
and all laws which, immediately before the said- day, are in force iu 
the said area, but not in the said taluk; shall qn that day cease to be 
in force in. the said area, except as respects things done or omitted to 


be dóne before that day. 


4. If any difficulty arises out of, or in relation: to,. the application 
of “Article 3 of this Order, the Governor of Madras may by order notified 
in the official Gazefte make such provision as he considers necessary 
for the removal of such difficulty. 

SCHEDULE 
. The area comprised in the village of Polavaram in Polavaram firka, 
excluding the four hamlets known as Itikalakota, Totagondi, Mamidigondi 


' and Devaragondi, adjoining that village. 


No. C. O. 2.— The following Order made by the Governor-General is 
published for general information —— 

The Constitution (Declaration : as to Foreign States) Order, 1950. 

In exercise of the powers couferred by clause (3) of Article 367 
and clause (3) of Article 392 of the Constitution of om the Governor- 
General is pleased to make the following Order, namely 

I. (1) This Order may be called the Constitution " Declaration as to 


Foreign States) Order, 1950. 


(2) It shall come iugo force at once. 
NI 
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2. Subject to the provisioás of any law made by Parliament, every 
country within the Commonwealth: is Hereby declared not tọ,. be :a ‘foreiga 
State for the purposes of the-Constitution. 

|. C RAJAGOPALACHARI, 
Governor-General. 


^. 
Dd 


Published. in the Gazette of India, Extraordinary, dated agra January 1950. 
MINISTRY OF LAW 
New Delt, the 22nd January, 1950, 


No. s. O. 30. —The following Order made by the Governor- Gener il 
is published for general information:— 

The States Merger (Chief Comman Provinces) Order, 1950. 

WHEREAS full and exclusive authority, jurisdiction and -powers 
for, and in relation to, the governance of the Indian States of Manipur, 
Tripura and Vindhya Pradesh are exercisable by the Dominion Govern- 
ment; 

NOW, THEREFORE, in the exercise of the powers coniun bs 
section 290A of the Government of India Act, 1935, and of all other powers 
enabling him in that behalf, the Governor-General is pleased to make the 
following Order: — 

l. (1) This Order may be “cited as the States’ Merger (Chief Commi- 
ssioners? Provinces) Order, 1950. 

(2) It shall come into torce on the 23rd day of January, 1950, which 
day is hereinafter, referred to as “‘the- appointed day". 

2. (1) As from the appointed day, each ofthe States of Manipur, 
Tripura and Vindhya Pradesh shallbe admihistered in all respects as if it 
' were a Chief Commissiouer’s Province, and shall respectively be known 
E 2i cus) Comm sstoner’s Progince of Manipur; Tripura and Vindhya 

rades 

(2) The said. Chief Commissioners? Provinces are hereinafter referred 
to as “the new Provinces”. , 

3. As from.the appointed day, any reference to án .Acceding State in 
the Government of India Act, 1935, orin any Act or Ordinance made on 
or after the appointed day, shall be construed as not including a reference 
to any of the States specified in Article 2 and any reference in any such 
Act or Ordinance" as.aforesaid to the Chief Commissioners! Provinces 
‘shall be construed as includiog a reference to the new Provinces. 

,4. All the law ia force in any of the new Provinces or in any part 
thereof immediately before the- appointed day, including orders made 
-uader section 2 or Section 4 of tbe Extra Provincial Jurisdiction Act, 
1947 (XL VII ‘of 1947), shall continue in force unt) repealed, modified 
or amended by the Dominion Legislature or other Competent autbority : 

Provided that no orders ‘shall be made under the said Act by any 
authority on or after the appointed day in, relation to the administration 
of any of the new Provinces or any part thereof, 

For the purposes.of this Article “law” includes any "ordinance, order, 
bye-law, rule or regulation having the force of law. 


C. RAJAGOPALACHARI, 
Governor-General. 


\ —— —ÀM a a 
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Huc im the Gazette, of India, Extraordinaty, dated 25th January, 1959. 
. MINISTRY OF LAW ` 
- New Delhi, the 24th.January, 1950. 

No. S. O. 32.— The following Ordér made by the Governor-General 
is published for general information :— 

The United Provinces (Alteration of Name) Order, 1950. 

WHEREAS it “is: expedient to alter the name of, the Province 

~ known as the United Provinces ; 

AND WHEREAS the views of the; Government of. the said Province 
have been ascertained both with respect to the proposal to make this 
Order and with respect to the provis:ong to be inserted therein; 

NOW, THEREFORE, in exercise of. the powers conferred by sub- 
section (1) of section 290 of the Government of India Act, 1935; the 
Governor General is pleased to make the following Order : — 

I. (r) This Order may be called the United Provinces (Alteration 
of Name) Order, 1950. 

(2) It shall come into force at once. 

2. As froth the commencement of this Order the United Provinces 
shall be known as Utter Pradesh. 

"No, S, O.33.— The following Order made , by the Governor: General 
is published for general information :— 

The Federal Court (Amendment) Order, 1950. 
. + In exercise of the powers conferred’ by section 201 of the Government 
of India Act, 10:5, and of all other powers enabling him in this beholf, 
the Governor-General is pleased to make the following Order :— 

I. (r) This Order may be cited as Hn: Federal Court (Amendment) 
Order, 1950. 

(2) It shall come into force at once. . 

2. In clause (b) of paragraph 6 of the Goyernment of India (Federal 
Court) Order, 1937 (hereinafter referred to as the Principal Order), for the 
words “and not more than once", the words "or for two or more periods 
not exceeding in the aggregate six months” shall be substituted. ` 

3. In paragraph '8 of the Principal. Order, for the words from 
“Extraordinary leave" to Judge’s service as such the following words 
shall be substituted, namely, “Extraordinary leave for a period not 
‘exceeding six.months, or for two or more periods not exceeding in the 
aggregate six months during the whole period of a Judge’s_ s. ‘service may 


be granted during the term-time”’. 
C; RAJAGOPALACHARI, 
Governor- General. 


e 


Published i in the Gazette of India, E E E dated 2sth January, t950. 
MINISTRY OF LAW 
^^ New Delhi, the 25th ‘January 1950. 
The following Orders made by- the Governor-General dre published 
for general information :— T l 


Ths States’ d Bombay) Order, 1950. 
| WHEREAS full and- exclusive authority, jurisdiction and powers 
for and in relation te. the governance of the Indian State of Sirohi are 
exercisable by the- Dominion Government ; 
AND WHEREAS it is expedient to provide by order made under 
section 290À-of the. a of India Act, 1935, for the administration- 
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of a part Of the said State as. if it formed part of the adjoining Governor's 
Province of Bombay ; pr d ^ 
AND WHEREAS the views of the Government of the said Province 


have been ascertained both with respect to the proposal to make such - 


, an Order and with respect to the provisions to be inserted therein ; 

_ NOW, THEREFORE, in exercise of the powers conferred by the 
said section 290À, the Governor-General is. pléased to make the 
following Order:— ` > ' | i 


I, (1) This” Order may’ be cited as the States” Merger (Bombay) | 


Order, r950. 

(2) It shall come into force on the twenty-fifth day of January, 1950. 

2. In this Order, '*merged area" means the area specified in the 
Schedule to this Order. «v — 


3. As“ from the commencement of this Order the merged area 


which now forms part of the Indian State of Siroh: shall’ be administered 
in all respects as if it formed part of- the Province of Bombay ; and 
accordingly, any reference to an. Acceding Staté-in the Government: of 
India Act, 1935, or in any Act or Ordinance made‘on or after the 
appointed day shall be construed as not including a reference to the 
merged area, and any reference in any such Act or Ordinance as aforesaid 
to the Province of Bombay shall be construed as including the merged 
area. ; 
4. All laws in force in the merged area immediately before the appoint- 
ed day shall, as from that day, cease to be in force in that ares, and all laws 
in force in. the District of Banaskantha «hal as from that day, extend to, 
and be in force in, that area: — 
Provided that anything done or ary action taken under tbe law 
in force in the. merged "area, before the appointed day, sball be deemed 
to have been done or taken under the corresponding law, extend to, 
and be in force in, that area as from the appointed day. 
' — &Explanation.—In this article “law” includes any Act. Ordinance 
-or Regulation, and any -notification, Order, Schedule, Role, fcrm or 
bye-law issued, made or prescribed under any Act, Ordinance or 
Regulation. 007 Rute s n 
5. The provisions of articles 5 to 10 of the States’ Merger (Governors’ 
Provinces) Order, 1949, shall apply in relation to the merged area as they 


apply in relation toa merged State, but subject to the modification that. 


all references tbereinto “the absorbing Province” and “the appointed 
day" shall be deemed, respectively, to be references to ** the province 
of Bombay” and * the date of commencement of this Order”. 

^ 6. Forthe purposes of article II of the States’ Merger (Governors? 
Provinces) Order, 1949, the merged area shall be deemed to be included 
in Schedule IF to that Order along with the group of merged States 
headed by Idar, and the said article shall have effect accordingly. 
Es - l THE SCHEDULE : 

(See Article 2) 


The area comprised in the following villages in the Abu Road and 
Dilwara Tehsils of the Sirohi State, namely :— 


I. Abu Road . — 6. Ganka Ir. Sangna 

2. Kesarganj 7. Khadat . 12. Pandori 

3. Akra j 8. Umarni I3. Maval 

4. Manpur 9. Kui 14. Redwa Mota 


5. Santpur . 10. Siawa t5. Dona Kakat 


- 





39. Muliya Mahadeo 68. Tunka 
40. Forest Chotila — €9. Derna 
"41. Chandravati , — 7o. Tartoli + 4 
42. Upli Bor 71.°Vasada e 
43. Upla Garh 72. Morthala ~:~. ~ 
Upla Khejra 7e Deldar (Jagir) 


t 
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. 16. Dan Vav ' 45. Kiyariya "ms 74... Deldar t (Devasthan) 
17. Mudarla — 46. Tokiya 35- . 
18. Kiyara -47. Deri. 76.: Oria” , 
19. Kiyariya 48. Jambudi VE 77. Govagam - 
20. Khara 49. Jaydara 78. Javai ` 
21. Bhesa Sen 5r, Täleti 79. Dnuegdhai AMET 
22. Amba _ 51. Dotra 80. Torna 
23. Mungthala 52. Nichala Garh 8r. Dilwara - ^-. 
24. Mirgarh 53. Nichli Bor 82. Salaganr : 
25. Adaliya . 54. Nichala Khejra 83. Achalgadh ^ . 
26. Aval . 55. Pava 84. Masgam 
27. Chandela 56., Buja 85. Sanigam 
28. Girwar ` . 57. Bori Buj ^ 86. Hetamji 
29. Bageri ~” ' 58. Bosa - 873. Block No. 1 (excluding 
30. Redwa Cbhota. — 59. Dbamariya all that portion to the 
31. Bebadurpura _ 60. Men west of a line drawn from 
32. Chanar . . 6n. unos E c western bouodaries of 
33. Talvarankanaka 62. Rada © Badarpura, Fatehpura, 
34. Ambaveri 63. Surpagala , Maliakhera to south west 
35. Mahikheda 64.- Amthala: ? , point of Block No. 3 and 
36., Fatehpura 65. Od " village Masgam). 
37. Chotila 66. Karoli 
38. Rokhada 67. Kivarli 


88. Portion of Block No. 2 
- on south of the Abu Road. 


a 


89; Utraj 


vilage Survey 
Nos. 77rto 785. 
RAJAGOPALACHARI, 


Governor-General. 


The Provinces and the States (Abeec onion of Enclaves) Order, 1950. 
WHERAS certain small areas forming part of certain Provinces or 


' Acceding States are surrounded by the 
Provinces or Acceding States ; 


territories of certain other 


AND WHEREAS it is expedient that these enclaves should be included 
in and form part of, the Provinces or Acceding States by the territories 


of which they are surrounded: ; 


AND WHEREAS the Central Government has full and exclusive 
‘authority, jurisdiction and powers for, and in relation to, the govern- 
ance of the enclaves forming part of the Acceding States ; 

AND WHEREAS in accordance with the provisions of Sections 290, 
290A and 290B of the Government of India Act, 1935, the Governor- , 
General has ascertained the views of the Governments of the Provinces 
concerned both with respect to the proposal to make ttie Order and with 
FS to the.provisions to be inserted therein ; 

NOW THEREFORE, in exercise of the powers conferred on him by 
the said sections and of all other powers enabling him in that behalf, the 
dun iiia is pleased to make the following Order :— 

(1) This Order may be cited as the Provinces and States (Absor- 


Eam of Enclaves) Order, 1950. 
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(a) It shall come into»force on the tweniyififth day of January, 1950: 
2. In this Order; 2 BE | 


O Ps) “appointed day?"means the date of the commencement of this 
rder 5 a. 
" E 


*. 
- 
* 
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(b) “enclave” mésris'ány area specified as such in any of thé Schedules 
to this Order ; "n < | s - 


; (c) “unit? means a Governor's Province; a Chief Commiissioner’s Pro- 
vince or an Acceding State specified in any of the Schedules to this Order ; 
(d) “surrendering unit? and “absorbing unit", in relation to an enc- 
lave specified in a Schédule mean, respectively, the units specified as such 
above that enclave in that Schedule ; . 

(e) “Schedule” means a Schedule to this Order. . : 

3. (1) Ás from the appointed day, every enclave specified in the First 
Schedule shall cease to form part of the surrendering unit, and shall [be 
included in, and form part of, the absorbing unit..-...: soi 
= (2) The boundaries of each'of the surrengering" uhits specified in the 
First Schedule shall be so altered as to exclude from them the enclaves 
therein specified under it ; and the bouddaries ofeach of the absorbing 
units therein-specified-shalt: be so altered as'to comprise within them the 
enclaves therein specifiéd under it. T 

4. As from the appointed day,— ` "E ME S 

(a): every enclave specified in the Second Schedule shall cease to form 
part of the surrendering unit, and the boundaries of that unit shail be so 
altered as to *exclude,fiom them that enclave ; and 

(b) every suth enclave shall beadministered in all respects by the 
absorbing unit as if it formed part'of that unit. ^ -= 5 7 l 

5. - Às from theřappointéd day every-enclaye specified in the Third 
Schedule shall be administered in all respects as if it formed part of the 
absorbing unit... " ` 

6. .All property and assets within an enclave wh'ch, immediately be- 
fore the appointed day, vested in the Government of the surtendering unit 
shall, às from that day. vest in the Government of the absorbing unit. 

7. All rights, liabilities end obligations; whether erisirg out of a 
contract or otherwise, of the Government of a surrendering unit in relation 
to an enclave shall, as from the ‘appointed day; be the rights, liabilities and 
obligations, respectively, of the Government of the absorbing unit. — ^" 

.. 8. Alllaws in force in. an enclave immediately before the appointed 
day shall, as from tbat day, cease to be in force in that.'enclave, and ell 
laws in force in the absorbing unit shall, as from that day, extend to, and 


+ 
- 
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be in force in, that enclave ; ; ~ A 

. Provided that anything done or any action taken únder the laws in 
force in the enclave before the appointed day shall be deemed to haye been 
done or taken under the corresponding law extended to, and in force in, 
that enclave as from the appointed day. 


-Explanation :—In this article “law” includes any Act, Ordinance or 
Regulation, and any notification, order, schedule, rule, form or bye-law 
issued, made or prescribed under any Act, Ordinance or Regulation, 

' 9. (1r). The Government of each of thé absorbing units sball, by order 
notified in.the official Gazette, provide for the administration ofthe. enc- 
javes, either by constituting them or.any part of them into one or more 
new districts, or by making them or any part of them part of one-or more 


- 


t 
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existing diuidi, or partly by one iad partly by the other of the said | 


methods, and may make ‘such further provisions as appears to it to be 
necessary or expedient for removing the difficulties arising in connection 
with the absorption of the enclaves in the unit - 
(2) Any Order made under this Article may be made so as to be 
dioi to any date not earlier than the appointed; day. 
- (3) Any Order made üader this Article shall be subject to the tame 
powers of repeal and amendment as laws of the Legislature of that unit. 
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(4) No order shall be made uader this Article aner the'expiration of -` 


six mon:hs from the appointed day. 
. d B |. ' THE FIRST SCHEDULE 
207 f |. {See Aricie 3] l - š 


Enclaves Transferred from one Province to another Provine ce 
1: Surrendering Unit : — Central Provinces and Berar. ý 
^ Absorbing.Unit :—Vindhya Pradesh. 


Enclaves transferred :— to* 
1, Budera-village of Banda ‘Tahsil, District Saugor. 
2. The following villages of- Hatta Tahsil, District saugor:— — ^ i 


^ Madanwa (Bhen:ioi) Kupi, Udla. 
> 3.. The following villages, of Murwara | Tehsil; District Jubbulpore:-- 
Mand; Banjaria, Gundan,. Pitéhra, " Guraiya, Jhanjbar, Pschoha, 


> 


juwabi, Birs Khalond and Kai. E 


Il, Surrenderihg Unit :—East Punjab. 
‘Absorbing Unit :— Himachal Pradesh. 
" Enclsves transferred :— 


“1. Solan Cantonment... l "Er 2 ig. a. - 
- Kotkbaiz-^ e5 5 x. ' 
' Kotgarh:- a 


: HL Surrendering: Unit OH imschal Pradesh. 
° Absorbing Unit :—Eust Punjab. : 
_Enclaves transferred :— ; : 
"4.4Built up areas of Sanjauli (201 scres), Barari (62. acres) and 
Chákkar:f61 acres) (including Himachal Pradesh portion of Prospect Hill). 
(2, -Built up area of Kasunipti (excluding thearea in which Himachal 
Pradesh Courts are lccated) Area 203 acres. r p” 
IV. Surrendering Unit :— United’ Provinces (Uttar Preaek); 
Absorbing Unit :— Himachal Pradesh. 
Enclaves transferred :— 
Sansog and Bhattar villages of Chakrata Tahsil i in Dehra Dün Dime. 
V. Surteuderiog Unit ; -Unitcd Provinces (Uttar Pradesh). |, 
Absorbing Unit: — Vindhya Pradesh. - 
Enclaves transferred $=: ` i 
- 1. The following villages of ihausi District :— s 
, (a), Tila, Kainan and Jugyai villages of Jhansi Tahsih ` 


` 


Tahsil. 


2. Negawan village of Tahsil Küipabar i in District Hamirpur, 
.3. Tire following villagés-of Banda District :— 


(b) Ter, Khiston, Kharon; Jarua and Pahari Bvzurg villages of. vee 


(a) Jai Baram, Matra Brahmanan, Khaddi and Silap vilages of 


Tehsil Banda. 
(b) "Narainpur, MIS iii DL n and Sidhpur nu villages of 
ee Naraini- 


— 


«^ 


fe 
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| 4; Chaukhandi and Khoha villages of Tehsil Karchhana in District 
Allahabad. | 
VI. Surrendering Unit : - Vindhya Pradesh. 
Absorbing Unit :— Central Provinces & Berar. 
` Enclaves transferred :— , 
I. The following villages of former Nagad State :— 
: Harduwa, Pipra, and Chori. : 
2. Dhanwahi and Kherwa villages of former Ma:har State. 
3. The following villages of former Panna State :— . 
Kherpura, Patha, Digbi, Niwas, Dhoria, Madanpura, Syamer,. Singhi, 
Bhechmai, Udaipur, Baudha, Paira and Paperi - 
4. The following villages of former Bijawar State :— 
Sewra, Barkhera and Seondha. 
VII. Surrendering Unit :—Vioohya Pradesh. 
Absorbing Uait :—United Provinces (Uttar Pradesh). 
Enclaves transferred :— 
1. Math and Rampur vil'ages of former Orchha State. . 
2. The former Samthar State consisting of 101 villages. 
3. The following villages of former Datia S'ate :— | 
Sami, Baroda, Pulia, Bannao,.Padii, Babli, Girwass, Dogkhajrai, ' 


- Khajuri, Akrol, Dong Akrol, Garaia, Duggattia, Sajera, Dugsajera, Kur- 


» 


choli, Dung Chabria, Kemra, Nadi Gaon, Dung Kherai, Beri Dong, 
Chandu Pura, Kampura, Khera, Parsani, Dhasuri, Simora,. Jai:pura, 


“Chilora, Mohammad Pura, Bhohahi, Sipura, Salampura, Barkhara, Sikuri- 


bujurg, Pajania, Arjuapura, Akniwa, Bara, Jaba'pura, Amkhara, Dhanori, 
Sabali Bujurg, Adlispura, Babupur&, Katpuri Bhim, Katpuribhoj, Panaai,. 
Katpuri Bujurg, Chakwahi, Jakbela, Sikandarpura, Alampura, Janesbpura, 
Lalpura, Shikari Khurd, Basit, Rajipur, Sirsajpura, Dogarpur, Karmars, 
Mehanpura, Babini, Rampura, Jara, Killay Kanabari, Masodpura, Tiliph- 
pura, Sahpura, Mahalpura, Kharauod: Khurd, Anspuri. Chiotapura,-Rurya, 


- Dabri, Seoni Khurd, Beona, Gangthara, Ranipura, Jhillara, Raipura. 


» 


4. The following 28 villages of former Orcbha State :— 

Bachawali, Barethi, Berisalpura, Muratba, Lohargaon,; Kolasra Ghar, 
Kalyanpur, Budhunu-a, Bagra Bagri, Laundi, Bbandokar, Amlı, Sirwo, 
Dadpura, Dadpura (Jagir), Chokari, Patha Karks, Rampur, Jalwauli, Sedna, 
Jhala, Gundaha, Taheuli, Kalan, Dbawari, Tai, Majra Tai, Silauri and 
Madhpura. ` : 

S. The-former Dhurwai State consisting of nine villages. 

6. The former Tori Fatehpur State consisting of thirteen villages. 

7. -Banka Pahari village of former Banka Pahari State. 

8. The following villages of former Biina State : — ; 

Bagrani, Bhawara, Bijoa, Haboli, and Basar. * g 

9. The following villages of former Garrauli State :— 

Richora, Sataura, Slipura, Lokharia, Padaria, Kanora,. Amanpura, 
Baochor, Salat and Bhataura. D 

I0. The former Bihat State consisting of 9 villages. ` 

r1. Rabai and Churari villages ^f former Naigawan Rebai State. 

I2. The former Jigni State consisting of 6 villages. / 

13. The former Sarila State consisting of 11 villages. 

. I4. The former Baoni State consisting of 52 villages. 

15. lhe former Beri State consisting of 12 villages. 
. 16, Nimahinur, Bankolan Kalan, Sabban and Ladpahari villeges of 
former Ajaigarh State. 


` 
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17 The former Baraundha "Suits consisting of four villases, 
18, The following 18 villages of former Paldeo State :— 
. Baroti, Lakoria, Baglai, Padri, Chakla Gurbaba, Dhar Thol, Bihra, 
- Rampura, Kharaha, Hariharpur, Dugw.n, Rampur, Makundpur, Mabat, 
Linjha, Makra Khurd, Makri Kalan and Rehunta 
19. The fotmer Bhaisaundha State consisting of 5 villages. 
70. Chhamu village of former Rewa State. 
21. The former Taraon State consisting of 15 villages. 
22: The following villages of Pahra State :— 
Pahra, Bhikampur, Bharatpur, Mabai, Sheorsjpur and Eneo 
23. The following villages of former Charkhari State :— 
Barat Pahari, Parss, Padri, Chorikalan, Barain, Ichhana, Parora, Beri, 
Kunwa, Pipwara, Pahartha, Gashari, Patha, Kaneri, Salwa, Kamikhera, 


. Sifhar, Katroli, Rebuniyan, Bihari, Sijora, Kakun, Bemahaurikalen, 
` Furura- Bajpai, Tiratipura. Bamberis, Natar1, Panchampura. Jato:a, Kumai, 


Rawai, Markui, Jawari, Lators, Santos! pura, Nib Bari, Garreuli. Ururi, 
Dumdume, Khirya, Guptmauk, Kohari, Chanikburd, Sabuba, Kutema, 


Bimsbauri Khurd, Patishtba. Bakhretbe, Ragal, Gurha, Lowpuri, Dburwai, - 


Bijalpur, Sudamapur!, Kaneda, Rajora, Kakra, Bem'itha, Notara, Barikera, 
Imlikhera, Bamrara, Rosbanpura, Sohjana, Itwan, Malkhanpur, Udaipura, 


‘Rainpur, Mahar-jnegar, Rupnagar, Sohergaon, Fatebpur,  Msjhor, 


Jardingjang, Mitlenganj, Bagraun, Dayalpura, Karoradang, Milya, Maha- 
rajpura, Gopalpura. Brajpura, Mahauli, Badanpur, Aurera, Padra; Akona, 
Chakbangaon, Kezipur, Bah gaon and Kudar. 


THE SEC OND. SCHEDULE 
. [See Artic'e 4 J 
Enclaves transferred from o Province to an Acceding Stata, 
I. Surrendering Unit :—Bcmbay. - 
Absorbing Unit :— Rajasthan. . 
Enclaves transferred : — 

Varanba and Sarvana villages of former Wav State. 

II Surrenderirg Unit: - Bombay. 

Absorbing Unit: :— Saurashtia. 

mag tee transferred :— 

The following villages of Viramgam Taluka in Ahmedabad 

Bieiet: — 

Derwala, Dhanchi, Gedia, Kherwa, Medien: Sakar, Savlana and 
Tanmania. 

2. The following. villages of Ranpur Mahal in Ahmedabad District:— 

Bhadla Mota, Bodana, Chorvira, Gangajal, Goraiya, Herania, Loya, 
Matra Nana, Nadala, Nagadka, Ninama, Noli, Ori, Samadiala, Sangoi and 
Shekhdod. 

3. Bhader and Bhalgam villages of Dhari Taluka in Amreli District. 

4. Khakhbai and Ningala villages. of Khambha Mehal in Amreli 


District. 


* 


s. The following villages of, Damnagar Mahal of Amreli District :— 
Ganeshgadh, Ishvaria, Rupavati and Shiyanagar. 
6. Bhimkatta and Pati villages cf Okhamandal Taluka in Amreli 
District. 
^. 7. Muglana and Navagem Mota villages of Ghogho- Mahal in Amreli 
District. — NA j 
8  Panavi and Muldhari villages of Dhanduka Taluka of Ahmebabad 
District. 


.* 
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Ili, Surrendering Unit :—Central Provinces and Berar. 

Absorbing Unit :—Madhya Bharat. 

Enclaves transferred :— 

The following villages of Khandwa Tehsil in District Nimar :— 
Nagawan, Laundi, Bijgohan, Shabpur, Kanapur, Dalchi, Selda, Bals- 


bad, Katora, Sangwi, Kheri, Rawer, rachla, Kankaria, Jaikher, Phangaon, 


Bhogawan Sipant, Mahegson, Tajpura, Bhogawan, Nipani, Kbanpura, 
Takli, Dabbar, Lachbora Kalan, Jamnia, Amba, Beria Kbas, Bagda Buzurg, 
Bagda Khurd, Guraria, Tamolia, Amarpura, Mopao Chitawad, Bhul- 
gaon, Nilkanth, ‘Raharkot, Arsi Mirzapur, Barud. 

Nore. — Torel area 93.28 sq. miles including 18 -sq miles of Reserve 


.Forest and the Government tank at Lachhora, ` 


IV, Surrendering Unit :— East Punjab. . 
Absorbing Unit :—Patiala and East Punjab States Union. 

. Enclaves transferred :— 
I. Dagshai. - T 4," & 
2. Barauliincluding-Sabattu. — > A D g 
3. -Sanawar. 


4. Kasauli. : l 9 mE " " 
' 5$. Khallag. i Bu 
- 6. Kala. | 


7. The following 40 villages of Tahsils. Samrala ud Ludhiana in 


"Ludhiana District ; -— 
Gajjau Majra, Rurki Kalan, Rurki Khurd, devil Dheromajra, 


Jabomajra, Sandhur, Manke, Khiali, Sanor, Cbakrobi, Chanan wal, Raisar, 
Bhotna, Chung, Bidhata, Shehang, Burj Fatehgarh, Patti Darska, Malian- 
wala, Kara Bakhatgarh, Pakhoke, Chima, Jodhpur, Pholewal, Sandhar- 
khurd, Ghanda Banna, Dhapeli, Dhingarh, Alke, Jathoke, Gharel!, 
Bhuoder, Chaoke, Pirkot,; Bhaini SED Bbup wali, Bagriap, and.Jandiali 
ilan 

-8. One enclave of Police Station Budhlada of Hissar District consist- 

ing of I5 villages. 


9. The following 32 villages of Tahsils Kaithal and Thanesar in” 


Karnal District :— 

Bibipur Khurd, Dhandhian, Naraingarh, Gutmenrha, Bishangarh, 
Katakheri, Khakat Khurd, Budhanpur, Jattan, Baran, Sidbowal, Rakherha, 
Main, Mardanheri, Nanansu, Batoi Khurd, Shadipur, Fatehpur. Kakra, 
Mavi, Chaterha, Tullewal, Kishangarh alias Darola, Daroli, Nasurpur, 
Asarpur, Toddarpur, Jamalpur, Paharpur, Danipur- -Kbudadadrur, Hari- 

gzrh-Butasinghwala, Kharyal, Rattakheri. 
10. One enclave consisting of the following 16 villages of Tahsil Kharar 


in Ambala District :— 


Bibipur, Batta, Silkapra, Sil, Lonon, Mulanpur. Sadiqpur, Kajjalmajri, 


Garangan, Ghugha Kheri; Malan Majri, Roopa Heri, Kheri Birusingh, ’— 


Dadiana, Railon, Bhagan Pur and Gadh Hera. 

V. Surrendering Unit :—East Punjab. 

Absorbing Unit :—Rájasthan. 

Enclaves transferred :— 

I. Thefollowiug villages of Tebsil Ferozepur Jhirka in District 
Gurgaon :— 

Fatebpur, Ghatmika, Gajuka, Hasamdika. | l 

2. The following villages of Tehsil Riwari in District TOM ji— 

Sansairi, Shahjahanpur, Foladpur Boari and Chaubara. 
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VI Surrendering Unit :— Madras: 
Absorbing Unit :—Mysore. 
' Eacleves traasferred :— 

The following villages of Madakasire Taluk of District Anantapur :— 

Burdakunte, Palyam, Betiur, Kanajanahalli, Bettagaudawahalli, Hon- 
napuram, K-tagerlahalli, Ballasamudrem, Bhilmanakunta, Sarjammana- 
halli,. Badigondaspahalli, Virpugoodanaball, | Erragattupalim, Bulla- 
samudram, Tsautikuotapalli, Narasapwiam. ^ os 

2. The following villages of Salem District :— 

Balapavapalli, Rayasandirsm, Tolasandodi Tulukanapalli, Angisat- 
tipalli, Arleri, Karagatannapalli, Upparapalb, Kuntenaha |, Turusanda- 
palli, Ettakodi, Adesundstti, Bandapuram;-AgraHaram. Madivalam, Setti- 
palli, Chattihallikere, Moreasure, Nagnyakkanapalli. ' 

a 3. The following villages of Goondapur Taluk in District South 
ara =~ 


Rattihalli, Gurtakair, Bevhatti, Habbige, Hennarmegane 2. F., Bride-. 


maru, Bailgi, Honnar, Shirur, Kote Shirur, Brijkal, Lakmane, "Ni'tur, 

Maitugudda, Kottegudda.: Manchagalale, Nagodi, Heshalli, Malekoppa, 

'' Nittur, Markgtka, Gachika, Kalkamaci, Holegaru, Negodi, Hosagudde, 
Halumane, Garte, ‘Menasinagudde R. F., a Honnar Magane 
R. F, Ucuthi. - 

y II, Surrendering Unit :—Madras, 

Absorbing Unit : :— Travancore and Cochin. 

Enc'aves transferred :— n 

tı. The following areas of Tirunelveli District :— 

oe (100 acres), Thangasseri (275 acres) and Panegudi (15.15 
-acres 

2. The following arcas of Malabar District :— 

. Theneri (82, 53 acres), Vadavanour (63, 41 acres), Peruvemba (51, 
72 acres) Kootallur (4, 81 acres) Elapully (31, 06 acres), Biavancheri (6, 
o6 acres), Panayur (11, 84 acres) and Palatkulli (1, 62 acres). 

VIII. Surréndering Unit :— United Provinces (Uttar Pradesh). 

Absorbing Unit :— Madya Bharat. 

Enclaves transfcrred :— Katha village of Tebsil and District Jalaun. 

` IX. Surrendering Unit :—United Provinces (Uttar Pradesh) 

Absorbing Unit :— Rajasthan, ` 

Enclaves transferred :— 

1. Phulwara village of District Midi 

2. The following villages of District Agra :— 

Mai Gujar, Samauna, Indauli, Jarga. 

X. Surrendering Unit :— Bhopal. 

^ Absorbing Unit : oe Bharat. 

Enclaves transferred :— 

1. The following villages of Ashta Tehsil :— 

Dodi, Harru Kheri, Semli Khera. . 

2: The following villages of Piklon Tehsil :— 

Deoli,. Sankrod, Bhainswaya, Nah, Suneti, Rem ‘Negar, Chopra, 
Bisrai, Bisraya, Mala, Piklon. 

3. The Parlia Mohibba villages of Jawar Tehsil. 

4. The following villages. of Sehore Tehsil :— 

Jamner, Uncbod. . ' 

XI, Surrendering Unit : : — Himschal Pradesh. ] EM 

Absorbing Unit :—Patia'a and East xd States Union. 

Enclaves transferred s 


q 
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"Two small portions of Himachal consisting of Rampur Vanka and 
Kotah villages lying between Simla and Bnarauli. 

Xll. Surrendering Unit :— Vindhya Pradesh. 

Absorbing Unit :—Madhya Bharat. 

Enclaves transferred : — 

I. The tollowing villages of former Kindniadtiana State :— 

. Pura, Dharampura, Mahrauli, Badali, Bineka, Ganesh Kbera, Sanawal 
Kalan, Deori, Kumbari, Badanpur, Dabis, Khbairis,- Urahi, Nimkhera, 
Kenchanpur, Silawal Khurd, Himatpur,~ Durgapur, Silpura, Fotbas, 
Kundoli, Nadanwara, Mudia, Khaniadhana, Jalimpur, pennants Hukum- 
pur. ! 

2. The following villages of former Orcha State t— 

Garrera, Rajapur. 

3. Thé following villages of former Datia State :— - 

Barodi; Sawawali Khurd, Tal Bheo, Birpur, Atta, Mau, Toria Kalan, 
Toria Khurd, Leda; Jusdor. Phuskar, Reo, Chbareta, Gagahari, Dabri, 
Taka Bujurg, Taka. Kburd, Sohdowra, Bhusal-i Khurd, Bert, Noko:a, 
Rai Neja, Pali Pawari, Pardhana, Piprauli, Kamanpura, Naganpur, Bisai- 
pur, Bader, Chanderi, Kurgawan, Barkachari, sac Kodila, onn. 
Kumaria Rai, Lobrahawalli. 


THE THIRD SCHEDULE 
t See Ait cles ] 
Enclaves Transferred from an Acceding State toa Province 

I. Surrendering Unit : - Mysore. 

Absorbing Unit :— Madras, 

Enclaves transferred ;— `- QUE 

IL. The following villages of Molakalmurru Taluk, District Chittal- 
drug: . 
Jodi Kasenaikanaballi, Gauripura, Jodi Bommunhe! li, Bommagatta, 
Sarva, Inam Oblapura and Budenahalli. 

2. The foilowing villages of Bangarpet Taluk in District Kolar : 

Vardikuppa, Bayapparaddihalli, Jodi Volgalkuppa, Kayamgutta 
Harakchinnapalli, Gollahalli, Hosapete and Chinnaradoddi. 

3. Kaladasapura village of Malur Taluk, District Kolar. 

4. Badagalpur village of Chamrajnagar Taluk in Mysore. 

II. Surrendering Unit: Patiala and East Punjab States Union. 

Absorbing Unit: East Punjab. _ 

Enclaves transferred : 

I. The fol'owing 24 villages of sub-Tehsil Bhunga of Kapurthala 
District :— 

Abbowal, Badala, Baich, Bhatonlian, Bhunga, Chak Khela, Daulat Pur 
Dhoot, Dhaulowal, Goraya, Hajipur, Hussainpur, Kabirpur, Koont, Kotli, 
Lalowal, Nadali, Noorpur, Pandori, Phumbra, Sandbar, Sotla, Shababdin 
and Taggar. 

2. The following villages of Tehsil Sirhind, in Fatehgarh District ; 

Machhiwara, Khanpur, Kotala, Salana, Hiatpura, Gausgarh, Raipur, 
Akalgarh, Haidon, Loharian, Garhi Sainian, Bhurla, Sharian, Majri 
Sikhan, Chaurian, Sarwatgarh, Bahumajra, Kauri, Bhatian, Libera, Ikolahi, 
Iraq, Dhanda, Kotla, Kiri Afghanan, Dolran, Bassi Gujjran, Shamashpur, 
Amargarh, Mansurpur, Jatana Uncha, Khamanonkamli, Khamanon-Kalan, 
Fraur, Maheshpura, Ranama, Balaspur, Thikriwal, Bhambri, Bhathan 
Kalan, Sanghol, Bbatan Khurd, Bhota, Chari, Bhamisn, Dalwan, Mohan 
Majra, Pani-Chan, Khe: 8, Raipür alae Jhadiala, Ramgárh, Lakhanpur, 
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Jatana Newan, Manderan,. Khamanon Khurd,- Amrala, Dhianomajra, 
Kalewal, Polomajra, Naglan, Raia and Bir Ramgarh. 
3. Four Reuenue Estates of Kapurthala near Jullundur City : 
èe  Bastinau, Rastishahkuli, Kotla and Kotsaddiq. 
4. The following 6 villages in Bhatinda District : 
Lakhnaurasahib, Moh:i, Klalmajra, Tejan, Nadiali and Khera. 
S. Sub.-Teh:il Bawal of Magindargarh District divided into two 
enclaves and comprising 75 villages. _ 
m 6. Two enclaves of Tehsi | Rajpura, District Patiala consisting of 6 
villages. 
7. Chbachrauli area of former: Kalsia State (excluding villages of 
Police Station Dera Sassi) consistirg ot 115 villager including 13,228 acres 
of tàe following Forests area :— 
Bagpat, Khallanwals, Kansali, Jakkan, 
Shehzhadwala, Darpur, Ibrahimpur, Jatanwala, Tabarpur 
Salimpur Kobi; Ban Santor and Khol Fatehgarh. 
IIl. Surrendering Unit :—Patiala and East Punjab States Union. 
-Absorbing Unit :— Himachal Pradesh. - 
- Enclaves transferred :— j 
I. The area called Kufti of Pinjaur District. 
2. The following villages of former Nalagarh State :— 
-Dher Kbulag, Goila, Jamrarha, Nathal, Kunjiara. Sureta and Bara- 
i graon Jungle. 
IV./ Surrendering Unit :—Rajasthan. 
Absorbing Unit :— Bombay. ` 
. Enclaves transferred :—Mial village of former Jodhpur State. 
> V. Surrendering Unit :—Rajasthan. i 
Absorbing Unit :—East Punjab. 
Enclaves transferred .—Khori and Néemkhera villages of former 
“Bharatpur State, | à 
VÍ. Surtenderiog Unit ;—Rajastban. . 
Absorbing Unit :— United Provinces (Uttar Pradesh). 
Encleves transferred :— ` 
“Lhe following villages of: former Bharatpur State : — 
Nagla Borha, Nagori, Umri. Shamsrur, Bad, Bhainsa, Dharampura, 
Karahi and Khera Jat, 
VII. Surrendering Unit :—Saurasbtra. . 
Absorbing Unit :— Bombay. 
Enclaves transferred :— ` 
1. The following villages of former Limbdi State :— 
Fatepur, Gounjar, Pachham and Ratanpur. 
2. -Otaria and Sandhida villages of former Bhavanagar Stare. 
3. The following villages of formet Lakhtar State :-— 
Jalampur, Karsktbal, Rishol, (Moti), Kisho! (Nani), Rupavati, Wasan, 
and Wasawa. 


4. Mithapur and Odki villages. of former Dasada State :— 

The following villages of former Jetpur State :— . 
Khijidiya, Pania and Venivadar. : 

6. The following villages of former Lakbapadar Thana :— 
Ghadia, Kaner, Lgkbapadar,- ‘Nini-Garmli, Patla and Vaghavdi. 
7. Khantadi village of former Eastern Kathiawar States Agency, 
VIII. Surrendering Unit :— Travancore and Cochin, 
Absorbing Unit :— Madras, 


— 
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Enclaves transferred :— ` | 

I. The following area of former Cochin State :— 
Isolated bit of Nalleppali village (117 acres 30 cents). 
Isolated bit of Chittoor village (31 acres 99} cents) and - - 
Thathamangalam village (159 acres. 894 cents) and, 


Vallanazhi village (51 acres 19 cents). i | 
C. RAJAGOPALACHARI, 
Governor-General. 
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S. O. 36 

The India and Hyderabad (Exchange.of Enclaves) Order, 1950. 

. WHEREAS by agreement made on the twenty-third day of January, 
1950, between the Governor-General of India and the Nizam of Hyderabad 
it has been decided to effect, as from the twenty-fifth day of January, 1950, 
a mutual exchange of certain enclaves forming part of the State of Hyder- 
abad with certain enclaves forming part of the Dominion of India in the 
Provinces of Madras and Bombay ; 

AND Wuereas it is expedient to provide for the said exchange and for 
certain matters arising therefrcm ; 

AND WHEREAS the Governor-General has ascertained the views of the 
Governments of Madras and ‘Bombay both wih respect to the proposal 
A make this Order and with respect to the provisions to be inserted 
therein ; 

Now, THWüREFORE, in exercise of the powers conferred on him by 
section 290 of the Government of India Act, 1935, and of all other powers 
enabling him in that behalf, the Governor-General is pleased to make the 
following Order : — i i . Lx 

I. (1) This Order may bé cited as the India and Hyderabad (Excha- 
nge.of Encleves) Order, 1950. M = of 

(2) It shall come into force on the twenty-fifth day of January 1950. 

2. In this Order,— ; 

(a) “Agreement” mears the Agreement set out as an Annexure to this 
Order, being the Agreement made on the twenty-third day of January, 1950 
between the Governor-General of India and the Nizam of Hyderabad ; 

(b) “central purposes" means the rurposes of Government relatable to 
any of the matrers mentioned in the l'ederal Legislative List ; 

. (c) “enclave” means any of the Hyderabad enclaves in Madras or the 
Hydezabad enclaves in Bombay ; 

(d) ‘absorbing Province", in r:lation to an enclave, means tbe Pro- 
vince in which that enclave is included by the provisions of this Order ; 

(e) all expressions defined in Article I of the Agreement and used in 
this Order shall have the same meanings as in the Agreement. i 

3. As from the appointed day,— ica ; 

(2) the Madras enclaves in Hyderabad shall-cease to form part of the 
Province of Madras ; E : 

(b) the Hyderabad enclaves in Madras shall be included in, and form 
part of, the Province of Madras ; B 

(c) the boundaries of the Province of Madras shall be so altered as to 
exclude from. them the Madras enclaves in Hydernbad and to comprise 
within them the Hyderabad enclaves io Madras. ; i 

4. As from the appointed. day, — ' 

(a) the Bombay enclaves in Hyderabad shall cease to form part of the 
Province of Bombay ; i a 
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(b) the Hyderabad enclaves in Bombay shall-be included in, and form 
part of, the Province of Bombay; iguin.. 

(c) the boundaries of the Province of Bombay shall-be so altered as to 
exclude -from:-thém: the. Bombay enclaves- in- Hyderabad and: to comprise 
within, them the Hyderabad enclaves 1n Bombay... _ 

; 5. :Alucproperty and: assets within: an ence which, immediately 
before. the appointed; day, vested in.the,Government of Hyderabad shall, 
as from:that day, vest in the Government of the:absorbing Province, except . 
such property and assets as were-immediately; before that day, held by. that 
Government: of, Hyderabad for central:purposes.,.- . 

6. All rights, liabilities-and obligations;. whetber-srising antet a con- 
tract Or otherwise, of the. Government. of. Hyderabsd-in Jelation to an 
enclave shall; as: from. the appointed day, bebe righis, liabilities and obli- 

- gations, respectively, of the Governmer t of the absorbing Province, except 
euch of the said rights, liabilities and obligations as are relaiable to central 
ur - 

All laws in force in an enclave: immediately before the appointed 
day, "shall, as from that day, cease to be in force in that enclave, and all 
laws-‘in force.i in tue absorbing Province shall, as from that day, extend to, 
and:be in: force,in, that enclave: foe. ene" 

Provieded thatapything < done or any action taken under the. jaws in 
force "in the enclave before ‘the. -appointed day sha! i be deemed to bave 
been done or taken ander. tke. correspondir g law extended to, - and in force 
in, that, « enclave ag from, ‘the.appornted. day.. AE. 

planation.—In this Article, “law” includes any, Act, Ordinance or 
Regulation and any notification, . order, scheme, rule, form and bye-law 
issued, made or prescribed under ‘any Act; Ordinance or Regulation. 

8. (1) The Government of each of the absorbing. Provinces shal], by 
order notified .in;.the official. Gazette, ; próyide: for thé administration 
of .the; ; enclaves, “included. in, the Province, either by constituting ‘them or 
any. part of: them Anto; one or fiore: “Dew districts, of, by making them or. 
any: part, of them, part of one or mare existing districts, or partly. by one 
and partly. by the other, of the. Said methods, and may make such fürtlier 
provision as appears to it to be necessary ‘orèžpedient for rémoving the . 
difficulties. arising..in, connection, with the absorption; of the enclaves in’ 
the Province, P 

. (2) Any order made ‘ander ibi Krricle;máy be made 5o as to be retro- | 
spective to any date, Bot Carlier | than the ‘appointed. day. 

(3) Any order made under’ this: ‘Article: siall be sübject | to the same. 
powers of repeal and amendment as Jaws, of the Legislature of that 


‘Province. . ae 
(4) Noorder shall be made düder this “Article afier- the expiration 
of six months from ‘therappointed day. sis cs ooch, s yooo 
E S. D i. FI T ^an a soe is e por : c4 Cove $ 4 M" 
"P7 tft a d t ua as B, <8 ` E E 
dt e ANNEXURE ` i iz 


^ “AGREEMENT: cade this’ twenty- "thira: ds of of jadiery’ 1950. bétween 
the Governor. General of India and.the Nizam of Hyderabad’, ° 
* WHEREAS’ certain small areas formin “part of the, State’ of Hyderabad 
are surrounded’ by the’ territories ‘of the Dominion of India'and certain 
small areas forming part. of the, Dominion of India BFE sürroünded^ by the 
territories of Hyderabad,” P 
. ÁND HERBAS it is’ in th: best. interests’ of ihe: ‘people: of -the' said 
areas that mutual exchange'e ainese enclaves ‘should be. effected ; M = i 
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-Tr is hereby-agréed:as follows.: ard UE) eas T rn 
"ARTICLBI-- E. ded pe d "e get 
In this Agreement,: | oo. > 
(a). “appointed day” means. the incuydith day of Tenue. 1050." NCC 
(b) ‘Hyderabad enclaves‘in‘ Madras" and. “Hyderabad: enclaves: in“ 
Bombay?: mean, ` respectively,- the: areas specified in Parts: A and B of tbe 
First Schedule to’ this" Agreement, -being -areas now.. forming -part - of 
Hyderabad but ‘surrounded by the territories-of the Dominion of Indis in- 
the Provinces cf Madras and’ Bombay respectively 5 e Do 
(c) “Madras enclaves zini Hyderabad" sand “Bombay . ‘cuclaver® if? 
- Hyderabad”? mean, ‘respectively, the-dreas specified in Parts-A-and-B ‘of the 
Second’ Schedule to this" Agreement; being ‘areas‘now forming: part of the. 


Dominion of: India in the Provinces of Madras: and- Bombay, ee 


but surrounded: by the territories of Hyderdbad ; `’ Non DR 
(0) een Um means: the State of Hyderabad, © peter Be 
pan CN CET" . ARTICLE P, "Er 
U- Ag (roni the appointed day,- EKILF M «e 


' (a) the Hyderabad enclaves in Madras ibd he Hyderibid. e enclaves- 
in Bombay ‘shall cease to form part of Hydérabad and shall be included. 
in; and form part of, thé territories of the ‘Dominion of India? sod} ` 

(by. the’ Madras enclaves i in Hyderabad and -the Bomby. enclaves in. 
Hyderabad ‘shall: ceasë to ferm part ofthe: Dominion’ of: India'in the 
Provinces of Madras and Bombay; Tepe CHYEN, and shall be "included, in, 
and forni es of, Hyderabad. ten 


fer gy fy "T . Tos ER "do todos d 
"s es cad 4 : E “ARTICLE, it. nal m aw} “+ Fan ^. 


rg SL- eu Ea = $i 


$ from the’ sppoibited: diy. 


-oi ae “all property, and assets fithin the Hydēia bad enclaves” ‘in x Medias 


or ‘within the* “Hyderabad ‘enc! aves in-Bombay; which, immediately. before 
that day, vested in the Government” ‘of Hyderabad, ‘shall vest inthe Domi- 
nion of India, ünless ‘the Governor-General ‘of India by statutory órdér: 


provides for tbe wésting: of any such “property” ot assets in the’ Province of’ E 


tt 
it wd t to^ r 


: Madras or Bombay,. as the cage may be, - 

(5b) all property and assets within: "thé Madras: enclaves in Hyderabad 
or within -the Bombay. enclaves in Hyderabad. which, immediately before 
the appointed dav, vested in the. “Dominion: of” India” or the Province of | 
Madras or, the Province of Bombsy. shalh;. as from. that day, vest in the © 
Government of Hyderabad. ` Y "a MEC EE. 


“ARTICLE IV. ee ae a 


As from the appointediday, i et 65 62 775 01 qha! 
(a) all rights, liabiliries Lnd. obligations” whether. ‘arising. out: of a 


contract cf otherwise, of the Government-of Hyderabad in relation:to the < 


Hyderabad enclaves in Madras or the,-Hyderabad enclaves in Bombay 


shall, respectivelv, be the rights, liabilities and-obligstions of the Govern- -* 


ment of the Dominion of India, unless the’ Governor- Gen eral by. statutory 
order, provides for: anv.of, those rights, Tiabihiries and obligationis being. the 
rights, Jiabilities and ad of the Province. of Madras or Bombay, ag. 
the case may be ;.and g 

^ (b) all rights, liabilities ane Bblisstions" wheter oriding: out. ‘of.’ d` 
contract or otherwise, of the Government. of the Dominion ‘of India or of 
the Provinc*.of Madras. or.of the Province of Bombay in. ‘Felation to. the. 
Madras enclaves in Hyderabad or the Bombay ‘enclaves ii Hyd erabed, 


ag 
M, 
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` "shall, ‘respectively, be the- rights; ‘liabilities and obligations.of: the Goera: 
ment of Hyderabad. _ l mag l 


£T n —. 


® “a 
ut eae ee HE FIRST. r SËHEDULE c 
m i oe t, ri] ^ Ten Dict. E VE ʻa PART-CA T Se ts tote : é 
- PE aTa. yde bad aane 1n. Madras’ [US m 


The following villages of Madhira Talug, Warangal: Didot: :— 
- « Kodavátkallu including the hamlets ‘of Ustepalli- and ieee 
Patiala, . .Battulpaduj - Mogaluru, - 'Atkutu; ‘Peta.’ Tekalpalli, Santapalli, 
Gangapadu, uie Pullarlzmudi; Chikalgadim; Puravangia, DLL 


> * Püllampad; ` = f- P T ` a es £. ~ Egoe KT a 4 
2 TT PANT B 
da A s : Hyderabad Enclavés in Bómbay. ^: © 


1. Belwara village of Patoda Taluka;in District Bid. 
Tn aon 'Borgaor village of Osmanabad Taluks in District-Osmanabad. 
^s ; 3. The following villàges- of'Parenda-"Taluke- in District Osmana- 
80.12. 7L. "ue Ga tipp 153 et Sou qn oN oco Ok 
"X . - Shelgaóp;: Sultanpur, Shirpad ‘Pimprij: Anjangaon, js eon. (Byarg’ a 
"Kevda;. Sultanpur; -Chavenvadi; i:Hatkarwadi; Kapsewedi, Dhanora, Mane- 
gaon,-‘Bujrugwadi," Pachpuadwadi, *,Kairac,RidBore, :Bhawarja (Byarg), 
Sindri : Jagir,” Upla aes intliding: hamlets” óf- Wangiwadi, Irla and 


Tawarwadi. x uu a mr NE MN 
- 4^ -Andewadi. gr village iu District: Gulburga, Kakerbli Madbal, 
2 and: r villages in Jeevargi‘talug.* Pte tary Myers gta te « 


"Bliatnoor-ánd. Nagarbetta: villages ini Taltiq: Skorik ` 
, n Gadesankpur village in Taluq Lingsugur. ^ i75. 0 e 
‘gi! Thefollowing.villagesin TaJugcEushtagi? ?u5evs “a 
NE: ziMüllapur (J), Sarjaput;:Santgirs, Balegüda, Ghigalgunidi; fHeiemesger, 
" -«Kurbanbil (T),-Iigi (J^; Galgüli (D, Mugi oie ot 
8.: :Hirlagundi:CJ)villagezin District Raichu.“ +" 
m 9. 3: The following’ villages: of Toljepuc? Taluka‘ in. District. Onions 
‘bad : eia) Et pie epe as " x Ur asa TEE "XS tu 
.. 7 Raulgaon, Astha Pophali; Virwad Khurd; Shivni, Karamba "n Warle- 
- gaon,- Chikhelli (J), “Yellamwadi, "Pawarwadi, Bopla, Yekoda, Mangoli, 
Baberwadi,” Waloja, Degaon, Sasoora;’Gtorpadi, Daksal, Mansi, Bhagachi- ` 
wadi, Kowtali, ~Saklewadi, .Kalmap,- _Meslachowadhati, Padshii, - Wangi, 
Inchgaón, Khaneshwar, Bhoir, Ranmasl; Pispa, iNap aj, Mohtechiwedi, 
Gharilachiwadi. ‘ - ct aes 2 
` 10. -The following villages of Ashii Taluka i in District Bi4':— 
Kavadgaon,Hasnabad, JGirvalli, Pimpalkhed, Chandi, Aghbi, Khem. 
> gaon, Dhanora, Fakhirabad, Halgaon, Nanj, Wagh, Javalki, Dhanegaon, 
- Jawala, Tartgaon, Balegson, Rodegaor; Borgaop, Dimeshw ar. 
Nore. ‘sp Te ie ua a village: indicates Jabagir. 


+ ? ae, appe ——_ w 


"m i THE SEC OND. SCHEDULE 
Tues he , = -PART A ? i s EIL: 
(00 UAE ne Mgyay ‘Enclaves ‘in: Hyderabad" "MES Ee 
y 1. The following villages in Lingsgiri Group of District Kistoa ; — 
= Kalvapalli, "Kavasarüm ‘Guddam,. Sarva Vatam; Laxmi Puf&m, Linga 
Giri; Lekka Varam; Srinivas” Puram;~Sitdram* Puram; Kundish oe 
Ganuga Banda, Amravaram, Ayinna ‘Guddam (Anjnéyapuram).. 
f 2, The Maori lage Or: District Warangal’: 


ta 
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'Mulu.Kumadeo (Mulugumadu), Malla..Varam and > icis Malla: 


f A (Rumpimalla). 


- Part-B i 
Bombay Enclaves in Hyderabad e 
I. The following villages of Nandgaon Taluka in District Nasik : 
.  Kawitkhede, Anchalgaon, Balnegaon, Hingane Kanad, Sakegaon, Pokh- 
at Kanad, Babul Khede,. Khirdi Kanad, .Salegaon, Malegaon, Bhokargaon. 

2. The follcwing villages of Chalisgaon. in. Dis‘rict East Khandesh.: — 

. Narsingpur,. Maranpur, :Malpur,. Vadali | Pra,., Kanad, ` Bokapgaon, . 
Palasgaon, Banshendre, Hatnur, Jamadi Pra Kanad, Chapaner, Jalgaon Pra .- 
Kanad, Wodolwadi, Chikalthen, Withalpurss «|. 

3. Malunja (Budruk) village of Nevasa Taloka in District. Akmed- SF 
nagar. 4. 
4. The FONG wIne villages of - Patardi- Taluka in District. Ahmed- oe 
nagar : Qo Ree 

Arvi, Jhapewadi, Satoor & Kanujwadi. Koalwadi, Rakshas Bhawan, 5 
Hinganwadi, Gomalwadi, Hingalwadi, Fimpalwadi. e | 

'$. The following villages of Jamkhed Mahal in District Ahmednagar: PN 

. Khokar Mohu, Ghegawadi, Buragwadi, Rupawadi,. Shirasmaiga, | Kal- — 
wadi, ; Bandalwadi,. Taratwadi,. “Deemekwadi .Soanggon; Murshidpur, ~ 
Khelad, Dongargaon, Devi Nimbagaon; Kada,^Seri (Khurd), Gandiwadi, 
Kansiwadi, Amwadi, Kaswadi,. Brahmangaon, Bhalaoni, Hajipur, Hande»? 
wadi, Amalner, Pimpalwandi, Pangri, Ambawadi, Maserwadi, Chendor-_ 


- wadi, Jadowadi, Saradwadi, Bidarwadi, Depotwadi, Kusulamb, Godewadi, 


Bharatwadi, Nalwandi, Bongarkinni, Batachiwadi;. Naskwadi, "Pimpalgaon ae 
Dhar, Nirgudi,- Kodewadi, Tum Didawadi, pomt, ‘Maibwadi, 
Ganjwadi, Bhidasangvi a ii jo ew us = 
: 6. The following villages of Sholapur Taluka i in District Sholapur:' 
Hadalgi, Kukrambawadi,' Thadala, Kukramba, ; Katachiwadi,, Mang- 
role ‘Sardwadi, Khandikarwadi, Arlibudruka, Kalegson, Kesarjawalga. .. up. 
7. The following villages of Barsi Taluka in District Sholapur : iem ? 
.- Savargaon,.Upla, Wagoli, Kajla, Pawarwadi, Rajwedi. a x 
8. Sonari Village of Karmala Taluka in District Sholapur. . 
,9.. Ainapur- and 'Bhilwad vi llages. of' Sindi: ‘Taluka in, District, . 
Bijapur.:. (7n A ee C oq 
"s. 1,10. The following villages: of Ron Taluka in District Dharwar : —- ; u 
-Hagdahal, Hirejundgud, Hirebahadurdinni, Hanmanhal. 
, .In confirmation whereof His Exalted Highness the Nizam “of Hydera- 
bad and His Excellency the Governor-General of as have eee 
aes signatures hereto. o; is et 
e — xu ut eh e Ex Mig Usui AU Kuan, : ; 
E SOS RAJIGIPALAOHARE 7 Bros 


fu Td — Ama a PE 
j ge CR. ee © o aa ; 
à uou d ex ue Governor-General. : 
C.0.3» . 
The Constitaven (Amendment of the First and. Fourih Schedules) 
Mean dest ir Order, 1950., PEET oT ge, 


. WHEREAS. on diverse dates between the passing. of the - ‘Constitution of 
India and, its commencement, action, las. been. taken: under, the provisions -- 
of the Government of India Act.,1935, which requires amendment of the 
First and Fourth Schedules to the Constitution.: ha PRO X - 


V! 
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Now THEREFORE, in exercise of the. powers conferred by article 391 
and clause (3) of article 322 of the Constitution, the Governor- General of 
the Dominion of Ind:a is pleased to make the following Order :— 

I. (1) This Order may be called the Constitution (Amendment of 
the First and Fourth Schedules) Order, 195». 

(2) It shall come into force at once. 

2. Tbefollowing amendments shall be made in the First Schedule to 
the Constitution, namely : — 

(1): In Part A,— i 

(a) forthe entry '*8.' The United Provinces”, the entry “8. Uttar 
Pradesb" shall be substituted, and 

(b) the paragraph relating to the territory of the State’ of West 
Bengal shall be omitted. 

(2) In Part B,— 

(a) theent y tg, Vindhya Pradesh” shall be omitted ; and 

(b) forthe description of the Territories of States, the following 
shall be substituted, namely : — 

“The territory ot each of the States in this Part shall comprise the 
territory which, immediately before the ccmmencement of this Constitu- 
tion, was comprised in, or administered by the Government of, the corres- 
ponding Indian State, and in the case of the State of Madhya Bharat, 
shall also comprise the territory which, immediately. before such com- 
mencement, was comprised in the Chief Commissioner’ 8 Province of 
Panth Piploda M 

(3) In Part C.— l 

(3) the entry “4. Cooch-Bebar” shall be omitted ; 

(b) entries 5 to Io shall be renumbered. a3 entries 4 to 9 respective- 
y ; and 

(c) after entry 9 as so renumbered, the entry * 10, Vindhya Pradesh"! 
shall bs inserted. 

3. The following àmendments ‘shall be made in | the Fourth Schedule 
to th: Constitution, namely :— 

(1) In the Table of Seats relating to States specified in Part A of the 
First Schedule, for the words ‘The United Provinces", the words “Uttar 
Pradesh” shal] be substituted. 

(2) Iu the Table of Seats relating to States specified in Part B of the 
First Schedule, the entry “9. Vindhya Pradesh......4" shall be omitted, 

and for the figures **53"' the figures **49" shall be substituted. 

(3) In the Table of Seats relating to States specified in Part C- of the 
First Schedule, — 

(a) the entry 6, Cooch-Behar...... 1? shall be omitted. 

(b) entries 7 to 10 shall be Ste wen as entries 6 to 9, respec- 
tively, 

(c) after entry 9 as so renumbered, the entry ^10. Vindhya Pra- 
desh...... 4" shall be inserted, and 

(d) for the total ‘67” the total “ro” shall be substituted. 

(4) Atthe end of the said Tables, for the figures “205°, the figures 
$204"! shall be substituted. 

. 4. In clause (1) of articlé 169 of the Constitution, for the words “the 
United Provinces? the words **Uttar Pradesh” shall be substituted. 


E l C. RAJAGOPALACHARI, 
7 Governor- General. 
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Published in the Gazette of India, Extraordinary, dated 26th January 1950. 
MINISTRY OF HOME AFFAIRS | l 
"New Delhi, the 26th January, 1980 ` i 
No. F. 35/4/49-Public. — Bis Excellency Shri Rajagopalachari — the e 
following proclamation at 10-15 a. m. in the Durbar Hall of Government 
House on the 26th January 1950 :— ^ 


35 PROCLAMATION 


* N'HEREAS the people of India, baving solemnly resolved to. constitute 
India into a Sovereign Democratic: Republic, adopted, enacted and gave 
to themselves on the twenty-sixth day of November, 1949; in their Cons- 
tituent Assembly the Constitution of-India ; 

AnD WHEREAS it bas been declared by the said Constitution that India, 
that is, Bharat, shall be a Union of States comprising within the Union 
the territories which were hitherto the Governor's Provinces, the: ‘Indian 
States and the Chief Commissioners’ Provinces : i 

AND WHEREAS this, the twenty-sixth day of: January, 1950 has been. 
fixed for the commencement of the said Constitution ; 

Now, THEREFORE, it is hereby proclaimed thaton and from this, ‘the 
twenty-sixth day of January, 1950, India, that is, Bharat, shall be a Sovereign 
Democratic Republic, and the Union and its component units, the States, 
shall exercise all powers and functions of Government and Seen 
in accordance with the provisions of the said Constitution.” 

No. F. 66/1/s0-Public — Whereas Shri Rajendra Prasad T een 
elected to be the President of the Republic of India and has assumed the 
said office, the said appointment is hereby notified. 

By order of the President of the Republic of India. 


MINISTRY OF LAW 


New Delhi, the 26th Fanuary, 1950. l 

No. C. O. 8. — The following Order made by the. Governor- Gegend 

is published for general information :— - 
THE PREVENTIVE DETENTION (EXTENSION OF . 
E DURATION) ORDER,.1950 

In exercise of the powers conferred by -sub-clauses (a) and (b) of 
clause (7) of article 22 of the Constitution of India read with article 373 
thereof and of all other powers enabling him in that behalf, the President 
is pleased to make the following Order, namely :— 

I. (1) This Order may be a, the Preventive Detention (Extension 
of Duration) Order, I950. , 

(2) Itshall come into force at once. 

2. Where in any class of cases or under any circumstances specified 
in any law providing for preventive detention in force at the commence- 
ment of the Constitution of India (hereinafter referred to, as ‘the Consti- 
tution") any person was, immediately before such commencement, or is at 
any time thereafter, in detention in pursuance of an order made under 
such law, such. person may, be detained for: a period longer than three 
months under such law without obtaining the opinion of an Advisory Board 
in accordance with the provisions of sub-clause (8) of clause (4) of article 
22 of the Constitution. - ` 00M 

3. The maximum period for which any such person, 88 1S referred 
to, in ‘paragtaph' 2, may be detained, shall, in the case of a person in de- 
tention ‘immediately before the commencement of the Constitution, be 
three months from such commencement, and in the case of a person de- 


PART 11] NOTIFICATIONS— CENTRAL GOVERNMENT. i 47 


tained in pursuance of an order made after such commencement, be three 


months from the date of such order. 
: `C. RAJAGOPALACHARI. 
Governor: General. 


MÀ M — À e —— — 


Published i in the Gazette of India, Extraordinary, dated oe January 1950, 
MINISTRY OF STATES 


New Delhi, the 24th January, 1980. 

No. 12.-P.— The following Proclamations issued by the Rajpramukhs 
of the Unions of Patiala and East Punjab States, Saurashtra, Travancore- 
Cochin, Rajasthan and Madhya Bharat and the Rulers of the Hyderabad, 
Mysore, and Jammu and Kashmir States are published for general infor- 
mation :— 

PROCLAMATION FOR PATIALA AND EAST PUNJAB STATES. 

Mottbagh Palace, Patiala, the 24th November, 1949. 
WHEREAS with the inauguration of the new Constitution for the whele 

of India now being framed by the Constituent Assembly of India, the 
Government of India Act, 1935, which now governs tke constitutional re- 
eee between this State and the Dominion of India, will stand repeal- 
ed 5 

AND WHEREAS, in the best interests of the State of Patiala and 
East Punjab States, which is closely linked with the rest of India by a ccm- 
munity of interests in the enconomic, political and other fields, it is desire- 
able that the constitutional relationship established between this State and 
the D: minion of India, should not only be continued as between this State 
and the contemplated Union of India but further strengtbened, ard the 
Constitution of India as drafted by the Constituent Assemby of -Irdia, 
which includes duty appointed representatives of this State, provides a 
suitable basis for doing 80 ; 

I now hereby declare and direct : 

"That the Constitution of India shortly to be adopted by the Constirue: 
nt Assembly of India shall be the Constituticn for the Patiala and East 
Punjab States a8 for the other parts of India and shall be enforced as such 
in accordance with the tenor of its provisions ; 

That the provision of the said Constitution shall, as from the date of 
its commencement, supersede and abrogate all other constitutional provi- 
- sions inconsistent therewith which are at present in force in this State. 

YADAVENDRA SINGH, 
Maharajadhiraj Mahendra Babedur, 
Rajpramukb, 
Patiala & East Punjab States Union, Patiula. 


A — LS meteors ——mÀ 


PROCLAMATION FOR SAURASHTRA. 
Dhrangadhra, the 18th November, 1949. 

. WHEREAS with the inauguration of the new Constitution for the 
whole of India now being framed by'the Constituent Assembly of Indis, 
the Government of India Act, 1935, which now governs the constitutional 
relationship between this State ‘and tbe Dominion of India wil] stand 
repealed : 

AND WHEREAS, in the best interests of the State cf Saurashtra, 
which i: closely linked with the rest of India by a community of interests 
in the economic, political and other fields, it is desirable that the constitu- 


( | | 
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tional relationship established between this State and the Dominion of 
Indis, should not only be continued as between this State 'and the con- 
templated Union of India but further strengthened, and the Constitution 
of India as drafted by tbe Constituent Assembly of India, which includes 
duly appointed representatives of the State, provides a suitable basis for 
doing 80 ; 2 ME 
ES AND WHEREAS, the Constituent Assembly of Saurashtra constituted 
under the provisions cf the Covenant establishing this State, has recom- 
-mended that the Constitution "framed by ‘the Constituent Assembly of 
India should be adopted by this State ; DEL. 

I now hereby declare and direct — 

That the Constitution of India shortly to be adopted by the Consti- 
tuent Assembly of India shall be the Constitution for the State of 
Saurashtra as for the other parts of India and shall be enforced as such in 
accordance witb tbe tenors of its provisions : | 

That the provisions of the said Constirution shall, as from the date of 
its commencement, supersede and abrogate all other constitutional provi- 
sions inconsistent therewith which are at.present in force in this State, 

= : MAYURDHWAJSINH]JI, 
-Maharaja Raj Saheb of Dbrangadhra, 
; Raj Pramukh of Saurashtra. 


! ee ee ee CD 
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PROCLAMATION 

l BY | 
_ MAJOR GENBRAL HIS HIGHNESS SRI PADMANABHA: DASA VANCHI 
PALA SIR BALA RAMA VARMA KULASBKHARA KIRITAPATI MANNEY 
SULTAN MAHARAJA RAJA RAMA-RAJA BAHADUR SHAMSHER JANG, 

-KNIGHT GRAND COMMANDER OF THE MOST EXALTED ORDER OF THE 
STAR OF INDIA, KNIGHT GRAND COMMANDER OF THE MOST EMI- 
NENT ORDER OF THE INDIAN EMPIRE, D. LITT., RAJ PRAMUKH OF THE 
UNITED STATE OF TRAVANCORE & COCHIN, issued under date 
the oth Vrischigom 1125 corresponding to the 24th November 1949. 

|. WHERBAS with the inauguration of tbe new Constitution for the 
whole of. India now being framed by the Constituent Assembly of India, 
the Government of India Act, 1935, which now governs the Constitutional 
relationship between this State and the Dominion of India willstand 
repealed: - . - 

AND WHEREAS, in the Best interests of the United State of Travan- 
core and Cochin, which is closely linked with the rest of India by a com- 
munity of interests in the economic, political and other fields, it is desir- 
able that the constitutional relationship established between this State 
and the Dominion of India, should not only be continued as between this 
State and the contemplated Union of India further strengihened, avd the 
Constitution of Indiaas drafted by the Constituent Assembly of India, 
which includes duly appointed representatives of this State, provides a 
suitable basis for doing 80 : l 


" AND WHEREAS by virtue of the power vesting in it under the Con- 
venant establishing thts State, the Legislative Assembly of the State has 
resolved that the Constitution framed by the Constituent Assembly of 
India be adopted by the State ; l 

I now hereby declare and direct: ^. ` l 
That the Constitution of- India’ shortly'to be adopted by the Con. 
stituent Assembly of India shall be the Constitution for the United State 


e ° ? 
i * 
* ` + * 
r ā * * 


^ 
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of |[ravancore and Cochin as for the other parts of India and shall be 
enf'rced as sucb in accordance with the tenor of its provisions : 

That the provisions of the sald Constitution shall as from the date of 
its commencement, supersede and, abrogate all other constitutional 
provisions inconsistent tberewith which are at present in ferce in this 


State, 
RAMA VARMA, 
Raj Pramukh. 


PROCLAMATION FOR THE UNITED STATE OF RAJASTHAN ` 


: Jaipur, the 23rd November, 1949 
WHuEBREaS with the inauguration of the new Constitution for the 
whole of India now being framed by the Constituenc Assembly of India, 
the Government of India Act, 1935 which now governs the Constitutional 
relationship between this, State and the Dominion of India, will stand 
repealed ; E : 
i AND WHEREAS, in the best interests of the State of Rajasthan, 
which is closely linked wita the rest of Iodia by a community of interests 
in the economic, political and other fields, it is desirable that the 
constitutional relationship established between this State aud the Dominion 
ot india, shouli not only b: continued'as between this State and the 
contemplated Union of India but further strengthened,-and the Con- 
stitution of India as drafted by the Constituent Assembly of India, which 


includes duly aopointed representatives of this State, provides a suitable - 


basis for doing so ; 

I now hereby declare and direct 

That the Constitution of India. shcrtly to be adopted by the Con- 
stituent Assembly of India shall be the Constitution for the Rajasthan 
State as for the other parts of India and shall be enforced as such in accor- 
dance with the tenor of its provisions ; 

That the provisions of the said Constitution shall, as from the date 
ofits commencement, supersede and abroga:e all other constitutional pro- 
visions inconsistent therewith which are at present in force in this State. 

MAHARAJA SAWAI MAN SINGH, 
Raj Pramukh. 


— 
—  — ae = 


\ PROCLAMATION FOR MADHYA BHARAT 


i Gwalior, the 24th Novomber, 1949 

WHEREAS with the inauguration of the rew Constitution for the 
whole of India now being framed by the Constituent Assembly of India, 
. the Government of India Act, 1935, which now governs the Constitutional 
relationship between this State and the Dominion of Irdia, will stard 
repealed ; dE 

AND WHEREAS, in the best interests of the State of Madhya Bharat, 

which is closely linked with the rest of India by à. community of interests 
in the economic, political and other fields, it is desirable that the constitu- 
tional relationship established between thib'State and, the Dominion of 
India, should not only be continued as between this State and the contem- 
plated Union of India but fürther strengthened, and the Constitution of 
India as drafted by the ‘Constituent Assembly of India, wbich includes 
duly appoioted representatives of this State, provides a suitable basis for 
doing 80; ` ` 


[^ 


l 
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I, Jiwajirao Madnaveia Scindia, Raj Pramukh of the Madhya Bharat, 
now hereby declare and direct — 

That the Constitution of India shortly to be adopted by the Conad 
tuent Assembly of india shall be tne Constitution for the Madhya Bharat 
as tor the other parts of India aad shall be enforced as ip in accordance 
with thé tenor of its provisions ; l 

That the provisions ofthe said Constitution shall, as from the date 
of its commencement, supersede and abrogate ali other constitutional - 
provisions inconsistent therewith which are at presentin force in this 


. State. 
JIWAJIRAO MADHAVRAO SCINDIA, 
Raj Pramukh. 


tinte i qp rh 


HYDERABAD FARMAN. 
Dated the 23rd N ovember, 1949. 


WHEREAS ia the best interests of the State of Hyderabad, visus is 
closely linked with the rest ot India by a community of interests in the 
economic, p litical and other fields, it is desirable that a constitutional 
relationship should be established between this State and the contempla- 
ted Union of India; 

p AND WHEREAS, the Constitution of Inaia, as drafted by the Cons- 

tituent Assembly of tad: i, provides a suitable basis tor this State to enter 
into such a constitutional relationship with the Indian Union, as also for 
re- -ordering: the iateraal coa stitutions! structure of the State ; ; 

I hereby declare and direct l 

That the Gonstitution of India shortly 10 be adapted 5 the Consti- 
tuent Assembly of India sball be the Constitution for the State of Hydera- 
.bad as, for the other parts of india, and shall be enforced as such by me, 
my heirs and successors in accordance with the tenor of its provisions and 
that the provisions of the said. Constitution shall, as from the date of its 
. commencement, supersede and abrogate all other constitutional provisions 
. inconsistent therewith 2 hich are et present ín force in this State. 

(2) I further declare that the above decision which I have tsken after 
mature consideration inorder to ensure forthe people of Hyderabad the 
benefits of an honourabie' partnership in a united ard democratic Irdia, 
shall, in view of its far-reaching consequences, be subject to ratification 
by the people of this State whose will as expressed throupb the Const- 
tuent Assembly of the State proposed to be constitute? sbcrily must 
finally determine the seture of the relationship between thi- State anu the 
Union of India; as also the Constituv on of the State itself. m 

NIZAM VII, 


—— e MÀ m R 


PROCLAMATION 
OF 
HIS HIGHNESS MAHARAJA SRI JAYA CHAMARAJENDRA 
WADIYAR BAHADUR OF MYSORE. 


This twenty fifth day of November, one thousand nine Inindred and forty- 

. nine, in the tenth year of my rule. ` 

-" WHEREAS by a Proclamation dated the 29th October, 1947, I ordai- 
ned that my Ministry should set up a Constitutent Assembly composed ‘of 

elected Representatives of the people and entrust it with thé task of fram- 

ing ofa Constitution Bill for the State of Mysore; ' ; "gui 


* 


t 


t 
i 
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AND WHEREAS the Constituent Assembly so set up has recommen- 
ded that inthe Constitution of India now being framed by the Consti- 
tuent Assembly cf India which includes duly appointed representatives of 
this State, there should be incorporated such constitutional provisions us 
are approved by that body for, and in relation to, the Governance ot this 
State, and that the constitution so framed should be adopted by this State; 

I now hereby ordain 


_ That tbe Constitution of India shortly to be adopted by the Con- 
stituent Assembly of India shall be the Constitution for the State of 
Mysore as forthe other parts of India and shall be enforced as such 
by me, my heirs and successors in accordance with the tenor of its pro- 
VISIONS j . 

That the provisions of the said Constitution shall, as from the 
date of its commencement, supersede and abrogate all other constitu- 
tional provisions inconsisient (herewith whicb are at present in- force in 
this State 5- 

That both Houses of the Legislature of Mysore as at present consti- 
tuted sha'l he dissolved on the fifteenth day ot December 1949 ; 

That ther:after, and until such time as the House or Houses of tbe 
I egislature of Mysore has or have been duly constituted and summoned 
to meet for the first session uLder the provisions of the Constitution of 
India, there shall he only one H. use of the Legislature to be known, as the 
Legislative Assen bly of My:ore ; 

That the constitution of the said Legislative Assemtly of Mysore 
shall in all respects be the same as the constitution of the Constituent 
Assembly of Mysore, all members of which shall, on the sixteenth day 
"i December 1949, become members of the said “Legislative Assembly of 

ys(re, | i 

^ JAYA CHAMARAJENDRA WADIYAR. 


MA DM THN eens 


PROCLAMATION FOR THE STATE OF JAMMU AND KASHMIR 


Dated the 2sth November :c49. 

WurPFAS with the inauguration of the New Constituticn for the whole 
India now being framed by. the Constituent Assembly of India, the Gov- 
ernment of India Act, 1025, which now governs the Constitutional ! re- 
lationship between thie Stare and the Dcminion of india, will stand re- 
pealed := ' - EN 

AND WHFREAS, in the best intérests of this State, which is closely 
linked with the rest of India by a community of interests in the econo- 
mic, political and other fields, it is desirable that the constitutional re- 
Jationship established between this State and the Dominion of india 
should he continued as between this State and the contemplated Unicn of 
India; and the Constirution of India as drafted bv the Constituent 
Assembly of India, which includes dulv apnointed representatives of this 
State, provider a suitable basis for doing 80; 

I now hereby declare and direct - 

That the Constitution of India shortly to be adopted by the Cor- 
stituent Assembly of India shall in so far as jt is applicable to the Srate of 
Jammu and Kashmir, govern-the constitutional relationship between this 
State and the contemplated Union of India and shall be enforced in this 
State by me, my heirs and succéssors in-accordance with the tenor of its 
provisions ; : et Í 


~ 
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That the provisions of-the said Constitution shall, as from the 
date of its commencement, supersede aud abrogate all other constitu- 
Diem provisions inconsistent ther: with which are at present in force in this 
tate, 3 . 
KARAN SINGH, 
Yuvaraj, 

Regent of Jammu & Kashmir. 
New Delhi, the 24th January 1950. 

No. 20*P.—'WuüsBzas the Central Government has full and exclusive 
extra-provincial jurisdiction for and in relation to the governance of those 
areas of the State of Sirohi as has not been merged in the Province. of 
Bombay under the States’ Merger (Bombay) Order, 1950; 
i NOW, THEREFORE, in the exercise of the powers conferred by 
sub-section (2) of Section 3 of the Extra- Provincial Jurisdiction Act, 1947 
(Act XLVII of 1947), and of all other powers enabling ıt in this behalf, 
the Central Government is pleased to delegate to the Government of the 
United State of Rajasthan the cxtra-próvincial jurisdiction aforesaid in- 
Sluding the power conferred by section 4.f the said Act to make orders 
for the effective exercise of that jurisdiction. 


4 ^ 


— 


Published in the Gazette of India, Extraordinary, dated 26th January 1650. 
ü .O 10 : i 
The Constitution (Application to Jammu and Kashmir) Order, 1950. - 


In exercise of the powers corferred by clause (1) of article 370 of the 
Constitution of India, the President, in consultation with the Government 
of the State of Jammu and Kashmir, is pleased to make the following 
Order, namely : — f 

I. (1) This Order may be called the Constitution (Application to: 
Jammu and Kashmir) Order, 1950. E 
= (2) IEtshali come into force at once. 

2. For the purposes of sub-clause (b) (i) of clause (1) of ‘article -370 
of the Constitution, tne matters specified 1n the First Schedule to this . 
Order, being matters in the Union List,-are hereby declared to correspond 
to matters specified in the Instrument of Accession governing the acces- 
. sion of the State of Jammu sand Kashm'r to the Dominion of India as the 
matters with regard to which the Dominion Leg:slature may make laws 
for that State ; and accordingly, the power of Parliament to make laws for 
that State shall be limited to the matters specified in the said First 
Schedule. l 

3. In addition to the provisions of article + and article 370 of the 
Constitution, the only other provisions of the Constitution which shall 
_ apply in relation to the State of Jammu and Kasbmir shall be those speci- 
fied in the Second Schedule to this Order, and shall so apply subject to 
the exceptions and.modifications specified in the said Schedule. 


Me——————— etme 


THE FIRST SCHEDULE. 


(See paragraph 2) TG 
[ Note. — The number of each entry in this Schedule is the number of 
. the corresponding entry in the Union List. ] es 
e 1. Defence of Indis and every. part thereof including preparation for 
defence. H 


- 
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- e Nava), military and air forces 3 and other armed forces of the 
nion, . 

3. Delimitation of cantonment areas, Jocal self-government in such 
! greas, the constitution and powers within such areas of cantonment autho- 


rities and the regulation of house accommodation (including the control 
of rents) in such areas. 


4. Naval, military and eir force works. 

3. Arms, firearms, ammunition and explosives. 

6. Atomic energy for the purpose of.defence and mineral rescurces 
necessary for its production. 

V. Preventive detention for reasons connected with Defence, Foreign 
Affairs or the security of India. 

10. Foreign Affairs ; all matters nien bring the Union into relation 
with avy foreign country. - : ' 

11, Diplomatic, consular and trade representation, 

12. ‘United Nations Organisation. | . 

12, ‘Participation jo international conferences, associations and other 
bodies and implementing of decisions made thereat. 

14. Entering into treaties and agreements with foreign countries and 


implementing of treaties, agreements spd conventions with foreign 
countries. ay 


I$. Warand peace, 
d Foreign jurisdiction, 
—Naruralisstion and aliens, 
Ha Extradition, 
19. Admission into, and ¿migration and expulsion from, mum j pass 
ports and visas, 
36, Pi! grimages to places outside Indie, 


t 


1 


zo) 
ot do ogee 


2l. Piracies and crimes committed on the high sega or ln the alr g 
offences against the law of nations committed on land or on the high seas 
ot in the aip, 

23, Railways, butas reppects any- railway owned by the Siste of 
Jammu.and Kachmir, and either operated by that State o? operated on ita 
beholf otherwise than in accordance with a contract with the State by the 
Government of Ind'a. limited to the regulation thereof jn respect of safety, 
maximum and minimum rates and fares, station and service terminal 
charges, interechonge of traffic and the responsibility of tbe rallwsy admi» 
nistration an carriers of goods and pssveengers, aad ee respecte any reilway 
which ia wholly situate within the State and does not form a continuous 
line of communicetion with a railway owned by the Government of India, 
whether of the same gauge or not, limited te-the regulation thereof in 
respect of safety and the responsibility of the rajlwsy edministration os 
carriers of goada and passengere, 


25. Maritime shipping and navigation. includirg shipring aod navi- 
gation on tidal waters ; provision of education ond treining for the merecen- 
tile marine and regulation ‘of such education and training provided by 
States and other agencies 

.36. Lighthouses: including Hahtships,| beacons and other pr vision 
for the safety of shipping and altcraft; 


` 27. Ports declared by or under law made ‘hy Parliament or existing 
law: to be “major: ports, including their delimitation, and the constitution 
and powers of port authorities therein, ~ 


x 
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28. Port quarantine, including hospitals connected therewith ; sea- 
mén's and marine hospitals. 

29. Airways ; aircraft and air navigation : provision of aerodromes ; 
regulation and organisation of air traffic ard of aerodromes ; provision for 
aerohautical education and training and regulation of such education and 
training provided by States and other agencies. 

30. Carriage of passengers and goods by railway, ses or air. 

31. Posts and telegraphs, telephones, wireless, broadcasting and other 
like forms of communication. 

41. Trade dnd commerce with foreign countries. 

72. Elections to Parliament, and the offices of President and Vice- 
President ; the Election Commission. 

73. Salaries and allowances of members of Parliament, the Chairman 
and Deputy Chairman of the Council of States, and the Speaker and 
Deputy Speaker of the House of the People. ' ` 

74 Powers, privileges and immunities of each House of Parliament 
and of the members and rhe committees of each House; enforcement of 
attendance of persons for giving evidence or producing documents before 
committee of Parliament of commissions appointed by Parlament. 

95. Salaries and allowances of the Ministers for the Union ; the sala. 
ries, allowances, and rights in respect of leave of absence ard other condi- 
tions of service of the Comptroller and Auditor-General. 

76. Audit of the accounts of the Union. 

77. Constitution and organisation of the Supreme Court, and the 
fees taken therein ; persons entitled to practise before the Supreme Court. 

Extension of the powers and jurisdiction of members of a police force 
belonging to any State to railway areas outside that State. 

93. Offences against laws with respect to any of the matters aforesaid, 

94. Inquiries and statistics for the purpose of any of the matters 
aforesaid. 

95. Jurisdiction and powers of all courts, except the Supreme Court, 
with respect to any of the matters aforesaid, but, except with the consent 
of the State Government, not 80 as to confer any jurisdiction or powers 
upon any courts other than courte ordinarily exercising jurisdiction in, or 
. in relation to, the State; admiralty. jurisdiction, 

96. Fees in respect of any of the matters aforesaid, but not including 
fees taken in any court, 


a A ape esa. 


THE SECOND SCHEDULE 
(See paragraph 3.) 





Provisions of the | 
Constitution — Exceptions Modifications 
applicable 3 





Part V . i . Articles 72 (1) (c), 72. (1) Articles 80 and 81 shall. 
(3. 133, 134, 135, apply subject to the modifi- 

136, 138, 145(1)(c). cation that the representa- 

and 1«1(2). tives of the State in the 

Council of States and the 

House of the People, res- 
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Part XT : 


l Part XI a ^ 


PaUXV . . 


Part XVI. i 


t 


pectively, shali be chosen bv 
the President in consultation 

j ‘with the Government of the 
State. — 

(2) Articles 149 and 150 shall 
apply subject tothe modifica: 
tion that the references therein 

| to the State shall be construed _ 

‘+s notincluding the State of 
Jammu and Kashmir. 

Articles 247 to 252, (1) Clause (1) of article 246 

clauses (3) aod (4) shal] apply subject to the provi- 

of article 257 and sions of paragraph 2 of this 

articles 260, 262 Order, and clauses (2) and (3) 


and 263. . Of article 246 shall not apply in 


relation to the State. 

(2) Clause (1) of article 249 shall 
- apply subject to the modification 
that after the words “until 
Parliament by law otherwise 
provides", the words ‘and the 
jt concurrence of the State to such 
' Jaw has been obtained” shall be 

à deemed to be inserted, 
Articles 264 and 265, (1) Article 266 shall apply only . 
clause (2) of article in so far as it relates to tbe Con- 
263, articles 368  solidated Fund of India and the 

to 281, clause (2) public account of India. 


i 


. of article 283, arti- (2) Articles 282 and 284 shall apply 


cles 286 to 391, only insofar as they relate to 
293, 295: 296, snd the Union or the public account 

397. . of India. ^ ` E 
(3) Articles 298, 299 and 300 shall 
` apply only in so far as they re- 
Jate to the Union or the Govern- 

ment of India. 
Articles 375 t0 339 Article 324 shall apply only in so 
l far ac it relates to elections to 
Parliament and to the offices of 
, the .Bresident and Vice-Presi- 
d ent, 


Articles, 322, 333 — (1) Article 330 sball apply only 


‘and 337 t0 342, ` in so far as it relates to seats 
| | . » teserved for Scheduled Castes. 
(2) "Article 334 shall apply only 
in so far as it relates to the 

House of the People, 
(3) Article 335 shall apply only 
n s0 far ss it relates to the 

Union: 


Part XVIL. ... Nil The provisions of this Part shall 


apply only in so far as they re» 
late to. the Official language of 
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. the Union and to proceedings in 
„the Supreme Court, 
Part XIX, , Articles 362, 363 and (1) Article 361 shall apply "only 
i 36S., ; in so far as it relates to the Pre- 
sident. 

(2) Article 364 shall apply only 
in so far as it relates to the laws 
made by Parliament. 

Pat XX . j Ni Article 368 shall apply subject to 
| l the additional proviso : 

"Provided further that no such 
amendment shall have ‘effect in 
relation to the State of Tammu 
and Kashmir unless applied by 
order of the President under 

clause (1) of article 370." 
Part XXI , . Aridcles 369, 371 and (1) In clause (3) of article 279 
yo . 373, clause (4) of after tbe words **Minister for any 
article 374, articles such’ State", the words ‘“‘other 
376 and 378 and thaa the State of Jammu and 
clause (2) of article — Kashmir" shall be deemed 'o be 
, 388, inserted, : 
| (3) Article 3$9 shall apply only 
in so far as it relates to Bills 
pending in the Daminion Legis- 

ture, 

: ; (3) Article 390 shall apply only 
D | in so far as jt relates to the Cone 
. sólidated Fund of India, 

, Part XRIT. — , Nil ; | i 


Nil 
First Schedule “Nil ; . Nil 
Second Schedule - — Paragraph 6 , Nil 
Third Schedule , Forms V, VI, VII ‘Nil 
: E and VIII. | 
Fourth Schedule ; Nil , Nil Í 
Eighth Schedule , Nil ; Nil 


Published in the Gasette of India, Port I-Gection |. 
MINISTRY OF REHABILITATION, 
New Delhi, the 23rd December 1949 


No. II (§§-B)/49-N-§.~-In exercise of the powers conferred by TA 
tion 4 of the Influx from Pakistan (Control) Act, 1949 (XXIII of 1949). 


the Central Government is. pleased to direct that the following fürther - 


amendment shall be made in the Permit System Rules. 1940, namely :—- 


In the said Rules, after rule 31, the following rule shall be inserted, 
namely :— . 


"31(À). The Deputy High Commissioner for India in Pakistan, 
Dacca, may on the application of any person ordinarily resident in. West 
Pakistan, who wants (o enter India through any plece in East Bengal, 
extend the perlod of validity of a transit or a temoorary permit, issued by 
the High Commissioner for India in Pakistan, Karachi or the Deputy 


4 


i 
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High Commissioner for’: India in. Pakistan. Lahore, js such period not 
a two oi as be may think fit”. 





Published in the Goss of India, “Exirordinary , dated the 7th March, 


r950 
MINISTRY OF LABOUR 
New Delhi, the 6th- March, 1950. 

- No. LR-r (108),.—In exercise of the powers conferred by section 38 
of the Industrial Disputes Act, 1947 (XIV of 1947), the Central Govern- 
ment 18 pleased to direct that the following further amendment shall be 
made in the Industrial Disputes (Central): Rules. 1947;the same having 
-been previously published as required by sub-section (1) of the said sec- 
tion, namely : — 

Amendment 

After Rule 21, the following rule shall be inserted, namely :— 

*21-À. Power of Tribunals to award costis. — The casts of, and inciden- 
talto, any proceeding before a Tribunal shall be in the discretion of that 
Tribuasland the Tribunal shall have full power to determine by and to 
whom and to what extent and subject to what conditions, if any, such costs 
are to be paid, and to give all necessary directions for the purposes aforesaid,” 

Published in the Gazette of India, Extraordinary, dated the roth March, 
1950. 
! | MINISTRY. OF REHABILITATION 
New Delhi, ihe 8th March, 1950. 

No. Tf / 5$«- E) /49-N-6. —In exercise of the powers conferred by sec- 
tion 4 of the Influx from Pakistan (Control) Act, 1949 (XXIII of 1949), 
the Central Government is pleased to direct that the following further 
amendment shall be made in the Permit System Roles. 1949, namely :—. 

In rule 5 of the said Rules, in clause Ci), the following: shall be inser- 
ted, namely :— 

“Notwithstanding na an Identity hiia granted by a Collector 

' or Deputy Commissioner in India, may be valid fór e longer period, the 
` holder thereof, shall not during sov single visit, stay in Pakistan for a 
period exceeding two months from the date of his entry. into Pakistan, 
nnless the period of stavin Pakistan is extended in writing by tbe High 
Commissioner/Depury High Commissiorer for India in Pakistan to whom 
gn apnlication in this behalf should be made at least ten days before the 
expiry of: tbe said period of two months. — 
l PubHERSA in the Gazette of India, Extraordinary, dated the 11th March, 
1040. 
MINISTRY OF HOME AFFA TRS 
New Delhi. the 11th March. 1950. 

No 42/3/s0-Judicial — The following certificate granted by the Presi- 
. dent is herehv notified for public information :— 

WHEREAS the law of the State of Bihar known as the Bihar State 
Management of Estates and Tenures Act., 1949. being Bihar Act XXI of 
1949, enacted not mote than t8 months before the commencement of the 
Constitution of India has. within. three months of such commencement, 
been submitted ro the President for’ ‘his certification; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(6) of Article 31 of the Constitution of India, I, Rajendra - Prasad, bereby 
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certify that the said Act shall not be called in question in any court on 
the ground thatit contravenes the provisions of clause (2) of the said 
Article or bas contravened the provisions of sub-section (2) of section 299 
of the Government of India Act, 1935. 
RAE PRASAD, 
President. 
- Published in the eMe of India, Part I- Sec. 1, dated the 11t5 March, 1950. 
|. MINISTRY OF; LABOUR l 
New Delhi, the 27th February, 1950. 
No. LW-1(4)47(1).—]n exercise of the powers conferred by section 
10 ef the Coal Mines Labour Welfare Fund Act, 1947 (XXXII of 1947), 
the Central Government is pleased to’make the following amendments to 
the Coal Mines Labour Welfare Fund Rules, 1949, the same having been 
previously published as required by pans section {1) ofthe. said section, 
namely:— ; 
A. In the said Rules— 
I. For rule 2, the following rule shall be substituted, namely :— 
l “2. Definitiona. —in these rules, unless the context otherwise re- 
quires— 
(a) ‘the Act’, means the Coal Mines Labour welfare Fund Act, 1947 
(XXXII of: 1947); 
(b) ‘Chairman’ means the Chairman of the Advisory Committee con- 
stituted under section 8 of the Act; ` 
(c) ‘Commissioner’? means the Coal. Mines Labour weifare Commis- 
sioner appointed under section 9 of the Act; 
_ (d) ‘form’ means a form appended to these Rules ; 
(e) ‘member’ means a member of the Advisory Committee or the 
Housing Board, as the case may be; 
| (f) Sowner’ in relation to a colliery includes a lessee, or mortgagee in 
possession of such colliery, and any partner, managing director, agent, 
| ' manager Or any Diner person. authorised to represent the collierv in its 
transactions ; - 
|^. (g) ‘month’ means a complete month reckoned according to the Eng- 
lish Calendar ; 
(h) ‘treasury’ means any Government treasury or sub. treasury," 
2. For sub-rule (1) of rule 27, the following sub-rule shall be subs- 
tituted, namely : — ! 
(1) Tne duty of excise imposed under section 3 of the Act on coal 
and coke shall 
(1) when such coal and coke is despatched by rail from any colliery 
in a state to any station in India be collected: by the Railway Administra- 
tion concerned by means of a surcharge on freight and such duty of excise 
“shall be recovered — - 
| (a) from the consignee, if the freight charges are.collected at the des- 
tination of the consignment; or 
(b) from the FOR Hens, if the freight charges are prepaid at tbe: for- 
warding station: or — - 
' (c) from the party paying the frieght if the consignment is booked on 
the weight system ; 
(ii) when such coal or cake 18 despatched from any colliery in a state 
otherwise than by rail, be recovered from the owner of the colliery con- 


cerned and collected in the manner provided , in Chapter IV of these 
. Rules.”?. 
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‘After Chapter III the following Chapter shall be inserted, 
namely — ; jid 
«CHAPTER 1y 


l Pedii for recovery of excise duty on coal and coke despatched other- 

wise than by rail. 

| 32. Maintenances of Register of despatches and submission of returns.— 

(1) Every, owner of a colliery shall maintain in Form D a Register of Des- 
patches: of all coal'and coke despatched otherwise than by rail and shall 

record therein each despatch made during a month, separately and conse- 

cutively.. At the-ciose of each month, the entries made against eacb per- 
mit and date in the Register shal] be totalied and the total tonnage des-. 

„patched during the month shall be entered in tbe register. The amount 
of duty of excise payable on the total tonnage „despatched at the prescrib- 
ed rate shal) be worked out and recorded in the register itself, 

Fxplanation.— in calculating the total tonnage, a fraction of less than 
half shall be ignored ;.and.a fraction of more than half shall be reckoned as 

One ton. : 

- (2). Every owner of a colliery shall.submit to the Commissioner in 
duplicate a Return in Form ‘D’ ‘for each month in accordance with the 
entries made in the register maintained under sub-rule (1; duly signed by 

-such owner or any person authorised by him in this behalf. ' 

(3) A return so,submitted shall reach the Commissioner not later tban 
the last day of the following month. 

(4) Where no coal or coke is despatched in sny month, the owner of 
the colliery shell submit to the Commissioner within the time specified in 
sut-rul« (3) a blank return in duplicate, for that month, accompanied by a 
certificat: duly signed by such owner to the effect that no coal or coke was 
‘despatched. during that mouth. 

. 33. Provinctal assessment and payment of exciae duty. —-'The amount 
of. duty of excise payable for any month and recorded in the register main- 
tained under rule 32 shal! be deemed to be a provisional assessment of the 
duty and shall be subject to a fina] assessment under rule 37. i 

134. Manner of payment of duty —(1) The owner ofa colliery shall 
pay the duty of excise assessed under rule 32 into the nearest treasury, not 
later than the last ‘day of the following month. | 

|. (2) . The pay into the treasurv shall be made by mesns of a challan, 
the remittance being shown as creditable to the Central Government. 

(2) The challan shall be filled in triplicete, a copy of which shall be 
retained by the Treasury and the remaining two copies sball be returned 
tc the depositor who will keep one for himself and transmit the other copy 
to the Commissioner as proof cf payment along with the monthly return 
prescribed in sub. rule (2) of rule 32 after entering tbe number, date and 
amount showc in the treasury Receipt in both the Copies of the return. 

(4) An amount equivalent to the amount of excise duty crédited to 
the Central, Revenues under sub-rule (2) shall be transferred to the Coal 
Mines Labour Housing and General Welfare Fund. 

35. Delay in submission of Returns.—If the return for any month does 
not reach the Commissioner within the time prescribed by rule 32, the 
owner of the colliery shall be punisháble «ith fine which may extend to 
two buadred rupees. 

36° Late returna and revision of returni.—]Tf the owner of any colliery 
has not furnished the return within the prescribed date or having furnished, 
it, discovers any omission or wrong statement: therein, he may furnish a 


- 


\ 
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return er a revised return, as the case may be at any time before the order 
of fina] assessment is passed.. 

37. Final assessment of excise duty.—(1) If the Commissioner is satis- 
fied that the return submitted by any owner is correct and complete, he 
shall confirm the provisional assessment referred to in Rule 33 as final and 
send an, intimation to that effect to the owner af the colliery concerned in 
Form E within three months from the date of receipt of the return. 

(2) (a) If the Commissioner is not so satisfied, he may either. depute 
an officer for the purpose of verification of the correctness and complete- 
ness of the return with reference to the books and accounts and other 


“relevant records of the colliery atits premises, or issue a notice in Form 


F-1 on the owner of the colliery concerned requiring him ‘to attend either 
Personally or through a duly authorised representative on the date and at 
the time and place to be specified in the notice. The officer deputed by 
the Commissioner shall be afforded all necessary facilities at the premisee 
of the colliery for the purpose of verification as aforesaid. 

(b) After verification of the return or after hearing such evidence as 
the-owner may produce in compliance with the notice issued under clause 
fa) and such evidence as the Commissioner may require on specified points 
the Commissioner shall as soon as possible assess the amount of duty due 
from the owner and such assessment shall be final. 

(c) ff the Commissioner is satisfied that the return submitted by the 
owner is correct and complete, he shall confirm the provisional assessment 
as final. If, on the other hand, under the final assessment a furtber sum 
is due from the owner, the Commissioner shall issue on the owner a 
Demand Notice in Form H. 1 requiring the payment of the balance- de 
within the time specifiea therein. 

(d) Ifany owner having furnished a' return for a month, fails to 
comply with any of the terms of the notice that may be issued on him un. 
der clause (a) the Commissioner shall assess the amount of the duty due 
from him which in his judgment, is just and proper and such assessment 
shall be final. 

(3) If any owner does not furnish a return in Form D for any month 
by the prescribed date in the manner laid down in rules 32 and 34, the 
Commissioner shall, after giving the owner a reasonable opportunity of 
being heard by the issue of a notice in Form F-2 assess the amount of 
duty due fro; bim whicb in his opinion is just and proper. The owner 

shall further be punishable with fine which may extend to two hundred 
rupees as provided in rule 35. . 

(4) Tfupon information which has come into his possession the 
Commissioner is satisfied that an Owner has actually despatched during a 
month coal or coke otherwise than by rail and has thereby become liable 
to pay duty under section 3 of the Act but has failed to furnish a return 
in respect of that month and to vay the amount of provisional assessment 
on that basis ^v the last day ofthe following month, the Commissioner 
shall after giving the owner a reasonable opportunity of explaining the 
reasons for the failure by the issue of a notice in Form F-2. assess the 
amount of dutv due from him which in his opinion, is just and prover in 
respect of that month. 


(5) The Comm/ssioner ¢hall fix a date: ordinarily not earlier than 20° 
days fromthe date of issue of a notice in Form F-t of or F-3 for produ- 
ciag such accounts and documents as he may require and for considering 
any objection which the owner may wish to offer. 
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.(6) . After considering any objection made by the owner and any 
evidence produced in support thereof, the Commissioner shall assess the 
amount of the duty to be paid by the owner and shall briefly record his 
findings and pass his final assessment order in Form.G. 

(7) The amount of duty thus assessed, the date by which the amount 
SO assessed is to be deposited (which sball not ordinarily be earlier than 
30.days from:the date of issue of Demand Notice).and any other particu- 
a connected therewith shall 'be specified in the Demand mouce in Form 

-I.. 

(8) The mode of payment into the “Treasury of the amount specified 

in Demand, Notice in’ Form HI shall be the same as lald down in rule 
34 provided that the copy of the Treasury chellan intended for transmiss- 
ioo to the Commissioner: shall be forwarded to him with a covering letter 
quoting reference to the Demand Notice. 
. ^ 38. - Recovery of unpaid "Excise Duty and . Penalty. —(1) Any amount 
of duty, which remains unpaid“ after the date, specified in the Demand 
Notice shall be recovered as an arrear of land revenues, and shall be cre- 
dited to the Central Government and subsequently transferred to the 
Coal: Mines Labour Housing and Genersl Welfare, Food in the manner 
specified in sub.rules (2), (3) and (4) of rule 34. td 

(2) The Commissioner shall (in order to recover the unpaid amount: 
of Ces8,) apply to the Collector of the district.in which the colliery is situ- 

ated for the reccvery of the amount remaining unpaid. 

(3) The Collector shall send a report to the Commissioner by the 
roth of each month showing the amount recovered by,him : ‘during the 
preceding month. | ic ied Es d 

" 39. ` Reviere -—(1! Within 30 Pre fom the date of issue. of a Demand 
Notice'in Form ,H-T, any owner may submit.s, petition-to the Commiss- 
ioner asking for a teview of such assessment, provided: that no such peti- | 
tion ‘shall be entertained unless, the Commissioner is satisfied ‘thet the 
amount assessed ‘has been paid by the owner into à treniuty LÀ required 
under rule 37. 

(2) Every petition for review shall be accon nind by 8 memoran- 
dum setting fortb clearly the principal grounds of objections against the 

‘assessment made together with a copy of the Treasury Challan showing that 
the amount assessed has been paid (to Government) and a certified copy 
of the assessment order. 

(3) The Commissioner shall, after ii the fact of -assessment - 
from the records of his office, satisfy himself as to the .corréctness of the 
grounds io the petition and if he finds that a prima fasie error.of judg- 
ment has been ‘made shall issue an order either reducing or annulling the’ 
assessment 

fa) Ifon the other hand, the records in his office -reveal that assess- 
ment has been made corréctlv, the Commissioner shall--after giving the 
petitioner an:opoortunity of- Being" heard, issue an order. confirming “the 
assessment, "The order of the Commissioner shall be final: : 

_{5) The Commissioner shall record his decision in writing. 

(6) The petitioner shal] be entitled ta'a copy of the Commissioner's 
orders on the. petition for review free of cost. and it shall be furnished to 
him as soon as nossible after the orders are passed. | 

(7) So much of the duty. originally acseased upon. -and paid by the 
owner as is found notto be due from him aga result of review under 

sub- rule. (1), shall be refur ded toe owner concerned or adjusted in the 
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üccount of the owner concerned, as thé Commissioner may deem-hit, on 
the. basis cf the:órders on the petition for review. 

(8) Any refund under sub-rule (7) shall i be made-i in cash: by drawids 
the amount 'from the Treasury on an ordinary contingent bill on which 
shall be specified the- review case, number; date-of review order and the 
number, date and smount of Treasury Challan concerned. ; sa 

40 Records of collection — (1) For the proper accounting of the duty 
collected under these rules, the Commissioner shall maintain records to 
show;the following: particulars along with any other particulars required. 

= (a) Assessment and collection of duty. | 

(b) .Psrticulars of petitions and orders FURENT hes 

.(c) - Refunds. a. 

(2) Al the papers relating to the assessment of duo in respect of s B 
iini shall.be kept together and shall form an assessment case record. n 

‘Chapter IV. shall be renumbered as Chapter V sng rules 32 and 
33 shall be renumbered as rules 41 and 42. . 

5. Insub-rule (2) of. rule 41 as su  renumbered- for the SOR 

‘fine hundred rupées’? the words (too hundred rupees” shall be. substituted. - 
l B. To tbe forms annexed to the said Rules the following Forms 
shall be added, bamely: — 


r 
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"7 New Delhi, the 28th February 1950. DN 
No: LW. 1(4)/47(2). — In exercise of the powers conferred by iub: -gec- 
iios (1) of section 3 of the Coal Mines Labour Welfare Fund-Act, 1947 : 
(XXXII of 1947), and in partial modification of the Notification of the 
Government. of India in the Ministry of Labonr, No. LW. 1(4V/47(2, dated: ` 
the 14th June 1947, the Central: Government is pleased to withdraw, with 
effect from the 1st April 1950, the exemption’ from liability to, the excise 
duty levied and oollected ünder'he said Act, allowed in respect of coal 
and coke despatchéd from collieries in Part A States or t- Pars C cs 
otherwise than by rail. 
Published i in the Gazette of Indiz, Part I- dee 1, dated the 18th Murch 1050, 
MINISTRY OF FINANCE (REVENUE DIVISION) > 
New Delhi, the 7th March 1950. s 
, , No. 32.— Under sub-section ' (3) of. section 4 of ‘the Taxation on ` 
Income: (Investigation Commission) Act, 1947, the Central Government is 
pleased to extend the term of appointment of the Income-tax Investigation 
EOIDIRIEMIDSE up to the. 3:st day of March 1951. 


New ‘Delhi, the 11th March 1950. m 
- No. 22(40)-I: T./49 —In exercise of the powers conferred by section 
60A of the- Indian Income-tax Act, 1922 (XI of.1922), and section_23A of 
the Business Profits Tax Act, 1947 (XT of. 1947), the Central ‘Government 
is pleased to make the ‘following amendments in the Merged States (Tax. 
ation Concessions) Order, 1949, namely :— i l 
in the said Order— i ub 
(1) In paragraph 3— MEME ER" 
(i) For clause (i), the following shall be E namely:— - urs 
*(1) the Act’? means the Taxation Laws (Extension to Meiged. ‘States ae 
and Amendment) Act, 1949 (LXVII of 1949)" 
(ii) After clause (iv), the following shall be inserted; namely: - ^. 
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(v) the expression “taxable territories" shall have- the -same meaning 


aw -— "T 


e as assigned to thet expression by clause (14A) n section 2 of the Indian 


Income-tax Act, 1922." "^ b gs 
(2).For the words “British In dia” * wherever it occurs, m words “tax 
able territories?’ shall‘ be ‘substituted. 
(3) In paragraph 4, for the words “Ordinance. had not- bai promul- 
gated", "the words “Act had not been passed” shall-be substituted. - 
' (4) ‘For the word *Ordinance'* wherever. ait , occurs in: “paragraphs S to 
15, the word “Act” shall be substituted. dt aum 


— 


(5) In paragrapb 6 for the words "icommencip g-after. tbe.rrevious year 
referred. to in paragraph 5 of this ‘order’, the words “erding efter the 
gist day of March 1948, which doer ' not fall within ‘paragraph § of this 
Order or of any previous year comimencing.after the Previous year referred 
to in the said paragraph" shall be substituted... -—--- | 

(6) After paragraph. 6, the following paregrapb; shall Br inserted, 
namely :— 

*6A. The income; profits and gains of s any. “previous: year “referred 
to in »aragrsph five or six-of this Order, which,-accrue- or arise without 
Aaxable territories to a person who is resident. but wno would not be re- 
sident in taxable territories, if~the Act had not been passed, shall be 
charged to tax in-the seme manner and to the same extent as specified in 
the said paragraph five or six, as the case may be.” 

(7) In clause (ii) of paragraph 13 for the words “mother or the father’s 
mother of the perso who wes a Ruler” the words “widow or the mother 
of a person who was the Ruler’ shall be substituted. 

(8) After paragraph obe followir g paragraph shall be added, 

-pamely :— 

**16) The provisions of this Order shall, in relation to the merged 
States of Banaras and Tebri Garhwal, apply as if for the figures and word 
31st July” in clause (b) of sub- -paragraph (3) of parsgraph 5, the figures 
and words “30th November" were subsututed ; and for the figures and 
words “31st day of July” and ‘‘rst day of August” wherever they occur in 
the Order, the figures and words ‘30th day of November” and “1st day. of 
December” respeciiv:ly .were substituted ?? 


— RA cam 


5 Nem Delhs, the 11th March 1950. eae 
No. 33.-—In exercise of the -powers conferred by sub section. (1) of, 
section 59 of the Indian Income-tax ' Act, 1922 (XI. ‘of 1922), the Central 
Board of Revenue directs that: the following. further amendment shall be 
made in the Indian Income-tax Rules, 1922, the same having been previ» 
Y bec inia ag required by sub-section (4) of the said section, 
namely:-— - 
For. Rule: 22 of the said Rules the: following. rule shall be substitu: ed, 
namely :— 
«22; J An appeal under section 33 or 33B to the Appellate Tribunal. 
shall be in the following form :— 
"+ RORM-OF AN APPEAL TO. THE TRIBUNAL 
a5 f See section 33(3) and 33B(4) of the Act J 
. -~ Iu THE INCOME-TAX APPELLATE PR. BUNAL, BOM BAY 
. No... | + of :19.. +19 i- -| l 
Appellant  ' persus Respondent. 











A The State in which the assessment was made. 


"- 
OE Se es 
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, Assessment year, and in the case of an assessment under section 34 of 
the Indian Income-tax Act, 1922, the year in which the income should have 
been assessed. À 


— 





Income-tax Officer passing the original oider. 


- 





4 


. Section of the Indian Income-tax Act, 1922 under which the Incomé- 
tax Officer passed the order. : 





Appellate Assistant Commissioner determining the appeal or the Com- 
missioner passing the order under Section 33B. : 


Date of communication of the order of the Appellate Assistant Com- 
missioner or Commissioner as the case may be. 





Address.to which notices may be sent to the Appellant. 


eee te = PS rsp POE Need RR ld 


. Address to which notices may be sent to the Respondent. - . 15 








t 
à 


, Relief claimed in appeal. 





Lad 
^ 


; `" Grounds of Appeal 
i: s : 
2 : + ] 
3. | | 
5 se "e Mur etc. 
C7 | . Signed 
. l (Appellant) 
ES B mE Signed ` 
a - | . + (Authorised Representative, if.any.) - 
| Verifications. LM 
hs. dE the appellant, 


do hereby declare that what is stated above is true to the best of my 
information and belicf. EE NE 
Verified today the, - 


t I9 


day of 
Signed. 


AN. B.—1i. The memorandum of appeal must be^ in triplicate and 
should be accompanied by two copies (at least one of which should be a 
certified copy) of the order.appealed against and two copies of the order of 
the Income-tax Officer. 

' 2, The memorandum of appeal in the case of an appeal bv au asses- 
see under section 43 of the Act must be sccompanied by a fee of one 
hundred rupees. It is suggested that the fee should be credited in the 
Treasury Or a branch of the Imperial Bank of India or a branch of 
toe Reserve Bank of India after obtaining a chalan from the Income- 
tax Officer and the triplicate chalan sent to the Tribunal with the 
Memorandum of appeal. “The Appellate Tribunal will not accept cheques, 
drafts, huniis or other negotiable instruments. -Io the case of an appeal 
by an assessee under section 33B of the Act, the memorandum of appeal 


must be accompanied by a treasury receipt in support of having paid the _ 
fee of Rs. 100. 
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. (6). After considering any objection made by the owner and any 
evidence produced in support thereof, the Commissioner shall assess the 
amount of the duty to be paid by the owner and shall briefly record his 
findings and pass his final assessment order in Form G. - 

(7) The amount of duty thus assessed, the date by which the amount 
$0 assessed is to be deposited (which shall not ordinarily be earlier than 
30 days from the date of issue of Demand Notice) and any other particu- 
connected therewith shall be specified.in the Demand Notice in Form 

-I. : 

(8) The mode of payment into the Treasury of the amount specified 
in Demand Notice in Form H-I shall be the same as laid down in rule 
34 provided that the copy of the Treasury challan intended for transmiss- 
lon to the Commissioner shall be forwarded to him with-a covering letter 
quoting reference to tbe Demand Notice.’ 

38. Recovery óf unpaid Excise Duty and Penaliy.—(1) Any amount 
of duty, which remains unpaid after the date specified in the Demand 
Notice shall be recovered as an arrear of land revenues, and shall be cre- 
dited to the Central’ Government and subsequently transferred to the 
Coal Mines Labour Housing acd General Welfare Fund in the manner 
specified in sub-rules (2), (3) and (4) of rule 34. - 

(2) The Commissioner shall (in order to recover the unpaid amount 
of cess,) apply to the Collector of the district in which the colliery is situ- 
ated for the recovery of the amount remaining unpaid. 

(3) The Collector shall send a report to the Commissioner by the 
roth ofeach month showing-the amount recovered by him during the 
preceding month, 


39; Review —(1! Within 30 davs from tbe date of issue of a Demand 
Notice in Form H-I, any owner may submira petition to the Commiss- 
ioner asking for a review of such assessment, provided that no such peti- 
tion shall be entertained unless the Commissioner is satisfied thet the 
amount assessed has been’ paid ty the owner into a tressury as required 
under rule 37, i 

(2) Every petition for review shall be accompanied by a memoran- 
dum setting forth clearly the -principal grounds. of objections against the 
assesement made together with a copy of the Treasury Challan showing that 
the amount assessed has been paid (to Government) and a certified copy 
of the assessment order e 

(3) The Commissioner shall, after verifying the fact of assessment 
from the records of his office, satisfy himself as to the correctness of the 
grounds in the petition and if be finds that a prima fasie error of judg- 
ment has been made shall issue an order either reducing or annulling the 
assessment : f E wd 

(4) Ifon the other hand, the records in bis office reveal that assess- 
ment has been made correctly. the Commissioner shall after giving the 
petitioner an-opvortunity of being ‘heard, issue-an order confirming the 
assessment, "The order of the Commissioner shall be final. l 

(sS) The Commissioner shall record his decision in writing. 

(6) The petitioner shalEhe entitled to a copy of the Commissioner's 
orders on the petition for review free of cost and it shall be furnished to 
him a3 soon as nósáihle after the orders are passed. 

(7)- So much of the duty’ originally assessed upon and paid by the 
ownerss is found notto be due from him es a result of review under 
sub-rule (1) shall be: refurded to 'he owner concerned or adjusted in the 
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account of the owner concerned, as the Commissioner . my deem fit, on 
the basis cf the orders on the petition for review. 

(8) Any refund under sub-rule (7) shall be made in cash by drawing 
the amount. from the Treasury on aa ordinary contingent bill on which 
shall be specified the review case, number, date of review order and the 
number, date ‘and amount of Treasury Challan concerned. 

40. Records of collection —(1) For the proper accounting of the duty 
collected under these rules, the Commissioner shall maintain records to 
show the following particulars along with any other particulars required. 

_ (a) Assessment and collection of duty. ` 

" (b) Particulars of petitions and orders thereon. 

‘(c) Refunds. 

(2) All the papers relating to the assessment of duty in respect of a 
colliery shall be kept together and shall form en assessment case record." 

4. Chapter IV shall be renumbered as Chapter V and rules 32 and 
33 shall be renumbered as rules 41 and 42. 

' 5$. Insub-rule (2) of rule 4ras su renumbered for the words 
fios hundred rupees” the words “two, hundred rupees” shall be substituted. 

B. To tbe. forms annexed tothe said Rules the foli owing Forms 
shall be added, pum — 


1 


* - * * 


New Delhi, the 28th February 1950. 
- No. LW.1(4)/47(2).— In exercise of the powers conferred by sub-sec- 
tion (1) of section 3 of the Coal Mines Labour Welfare Fund Act, 1947 
(XXXII of 1947), and in partial modification of the Notificstion of the 
Government of India in the Ministry of Labour, No LW.1(4)/47(2), dated — 
the 14th Tune 1947, the Central ‘Government 1s pleased to withdraw, with’ 
effect from the ist April 1950, the exemption from hability to the excise ` 
duty levied and collected under the said Act, allowed in respect of coal 
and coke despatched from collieries in Part A States or Part C Statee 
otherwise than by "n. 
Published in the Gasetie of India, Part I-Sec. 1, dated tbe.18th Murch 1050. 
MINISTRY OF FINANCE (REVENUE DIV!SION) : 
New Delhi, ths 7th March 1960. 
| No. 32.— Under sub-section (3) of section 4 of the Taxation on 
Income (Investigation Commission) Act. 1947, tbe Central Government is 
pleased to extend the term of appointment of the Income- tax Investigation 
Commission up to the 31st ‘day of March 1951. 


c— ci HMM t 


New Delhi, the 11th March 1950. 

No. 22(40)-L. T /49 —In exercise of the powers conferred by section 
60A of the Indian Income-tax Act, 1922 (XI of 1922), and section. 234 of 
the Business Profits Tax Act, 1947 (XT of 1947), the Central.;/Government 
is pleased to make the following amendments in tbe Merged ‘States (T.ax- 
ation Concessions) Order, 1949, namely:—’ _. 

in the said Order— EE 

(1) In paragraph 3— 

(i) For clause (i), the following shall be substituted, namely :— - 

**(1) the ‘Act’ means the Taxation Laws (Extension to Merged States 

aod Amendment) Act, 1949 (LXVII. of 1949).” . 

(ii) After clause (Iv), the following shall -be inserted, namely :— 
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(v) the^expression “taxable territories” shal} have, the same meanirg 
as assigned to-tbhat expression by clause (14A) of section 2 of the Indian 
Income-tax Act, 1922.” 

- (2) For the words *'Britigh India" wherever it occurs the words Itag- 
able territories” shall be substituted. 

(3) In paragraph 4, for the words “Ordinance had not been promul- 
gated", the words **Act'had not been passed'"shall be substituted. 

(4) For the word “Ordinance” wherever it óccursin paragraphs $- to- 
15; the word “Act” shall be substituted. 


!$)'In paragraph 6 for the words ‘commencing after the previous year 


‘referred to in paragraph 5 of ibis order", the words "'erding efter tbe 


31st day of March 1948, which does not fall within paragraph ‘§ of this 
Order or of-any previous year commencing after the previous jens referred 
to in the said paragraph" shall be substituted. 

(6) After paragraph 6, the following paragraph shall be inserted, 
namely :— i 

“6A. The income, orófits and geins of any previous year itrélectred 
to in varagreph five or six of this- Order, which, accrue or arise without 
taxable territories to a person wbo is resident but. who would not be re- 
sident in taxable territories, if the Act bad pot been passed, shall be- 
charged to tex in the seme manner and to the. same extent as specified in 
the said paragraph five or six, as the case may be.” 

(7) In clause (ii) of paragraph 13 for the words “mother or the father’s 
mother of the person who was a Ruler’ the words “widow or the mother 
of a person who was the Ruler” shall be substituted. 

(8) After paragraph ‘Ss the follewii g paragraph sball be added, 
namely :— 

'*16) The provisions of this Order shall; in relation to the merged 
States of Banaras and Tebri Garhwal, apply as if for the figures and word 
“31st July” 1n clause (b) of sub- paragraph (3) of parsgfapb «, the figures 
and words “30th November” were substituted ; end for the figures and 
words “31st day of July” and *‘18t day of August” wherever they occur in 
the Order, the figuʻes and words “20th day of November” and “1st day of 
December” respectiv.ly were substituted ” 


— ee ee 


New Delhi, the 11th March 1950. 

No. 33.—In exercise of the powers conferred by sub section a) of 
section $9 of the Indian Income-tax Act, 1922 (XI of 1922), the Certral 
Board of Revenue directs thet the following further amendment shall be 
made in the Indian Income-tex Rules, 1922; the same having been previ- 
ously published as required by sub-section (4) of the said section, 
namely ;— 

For Rule 22 of the seid Rules the following rule shall be substituted, 
namely :— 

‘223. An appeal under section 33 or 33B- to~ the Appellate Tribunal 
shall be in the following, form :— , 

, FORM OFAN APPEAL TO THE TRIBUNAL 
[ See section 3313) and 33B(4) of the Acc] 
IN THE INCOMB-TAX APPELLATE. rs. BUNAL, BOMBAY 
. No. of i9"  -19 ee 
Appellant Am wersus ` I Respondent, 


a GERI ELM CHR CM EUIS C DC M CMM EMI IC MCCC MCI RRECC AM IDCM QN RM CRUEL MOS: 


The S'ate i iv which the assessment was made. 


ee 
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Assessment year, and in the case of an assessment under section 34 of 
the Indian Income-tax Act, 1922, the year in which the income should have 


been assessed. r 
7$ 





Income-tax Officer passing the original oider. 


- 





“Section of the Indiao Income-tax Act, 1922 under which the Income- 
tax Officer passed the order. Pe 


Appellate Assistant Commissioner determining the appeal or the Com- 
missioner passing the order under Section 33D. . 1 


Date of communication of the order of the Appellate Assistant Com- 
missioner or Commissioner as the case may be. 





Address to which notices may be sent to the Appellant. 
OPENS AMEE URNA AGRUM ee 


Address to which notices may be sent to the Respondent. 











: Relief claimed in appeal. l = 
‘ : — ——— Áo — 


| Grounds of Appeal 

I. - ' 

2 

= l 

4. an | etc. 
ago Signed 

(Appellant) 
Signed 


r ` (Authorised Representative, if any.) 
Verifications, . 

I, | the appellant, 
do hereby declare that what is stated above is true to the best of my 
information and belief. 

Verified today the day of I9 


i À Signed. 


N. B.—1. The memorandum of appeal must be in triplicate and 
should be accompanied by two copies (at least one of which should be a - 
certified copy) of the order appealed agaiust and two copies of the order of 
the Income-tax Officer. B 

2. The memorandum of appeal in the case of an appeal bv an asses- 
sce under section 43 of the Act must be accompanied by a fee of one 
hundred rupees. It is suggested that the fee should be credited in the 
Treasury or a branch of the Imperial Bank of India or a branch of 
tue Reserve Bank of India after obtaining a chalan from the Income- 
tax Officer and the triplicate chalan sent to the Tribunal with the- 
Memorandum of appeal. The Appellate Tribunal will not accept cheques, 
drafts, hundis or other negotiable instruments. In the case of an appeal 
by an assessee under section 33B of the Act, the memorandum of appea] 
must be accompanied by a treasury receipt in support of having paid the 
fce of Rs. 100. 


yor —-— za 


B 
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3.. The memorandum: ‘of appeal should:be written: ir Engliili and 
should,set:forth, concisely, andiundet disetirnictibeadéj the-groürds of appeal 
without any: arguorent; ar narrative and:such- grounds: should be mumibered 
consecutively. 


ee 
Hier 


Published: in the Gazette ofi ladia, Pt/I-Sec. r; diced the Sih April 1950., 
MINI STRY OF FINANCE (REVENUE DIVISION) 
Nein Delhi; the Ist April: 1950. 

No. 3.—In exercise of the powers conferred, by-the Indian Stamp Aċt, 
1899 ar of 1899) the Central Government is pleased’ to' direct that-the - 
following further. amendinent sBall-be'medé ‘in the! ‘Indian Stamp Rules, 
1925, namely :— 

In rulé 17 of the said Rules the following ' clause shall, be added, 
namely :— 

"(hy Irnstrüments chargéable with stamp duty usder the’ rules framed 
under section: 8 of the Diplomatic and- Corisulir Officers (Oaths and Fees) 
Act, 1948 : win stamps bearing the: word "Consular", : 

Published i in the Gazete of India, Pt. I- "Sec, 1, Extraordinary, cased 

the’: zt ‘April ns 
MINISTRY OF' HOME AFFAIRS 
New-Delht, the- 12th April- 1950. 

No. 43/2/50-Judicial.--The following certificate granted: by the Presi: 
dent is hereby! notified for public information :— 

WHEREAS the Acts specified below eridcred not'more tban eighteen 
morths before the commencement of the Constitution of India have, with- 
in tbree months of such FXIBIDEDEENIER been Submitted. to the President 
for his certification} 


+ t 





NOW, THEREFORE, in edi of the powers! ‘conferred by claüse —. 


6) of Article a1 of'thei Constitution of lodit, T, Rajendra Prasad, hereby 
certify | that none of the follwing Acts, namely :— 
(1): The:Madrss Bstatés (Abólition aud^ Conversion ‘into’ Ryótwari) 
Áct. 1948 (Madras Act XXVI of 1948) ; 
l (2). The Madras Estátes:(Aboliiion: and!" Cotivers’ ói- into" Ryotwari) 
Amendment Act, 195c (Madras Act I of 1950) ; 
(3) The Míadras Electticity.Supply- Undertakings (Acquisition), Act, 
1949 (Madras Act XL HD of 1949)73! 
(4X ‘he East Punjab; Displaced ded (Laud- Resettlement) Act, 
1949 (East Punjab Act XXXVI of 1949) ; and’ - 
; (s) . The p Mátiügément ‘oP Estates Att (1949 (Assam , Act XVII 
ofi 949) : 


shall bercalled 5 quao waa? ‘court obi? Erotid" t thht^it cóntravenés - 


the: provisions -of clause (2) of the'sáid Article- or? has. cohtravened the pro- 
visions- of” subsection (2)- off section 299'0f the Government’ of Indik Act, 


1935. 2 
ARA T D RM La SANDRA PRASAD, 
ia April 1960, HEN E * Predideiit, 


- f ~ 
- ~ f 3 wr 
* tts X I Pi MAE A.N i j 


Published: id: the Garett öf Tüdia? Pt T Sec: A dated: she! th April 1950; 
-e 07 MINISTRYAOF’ FINANCE (REVENUE DIVis ON; | 
New. Delhi, the 8th April. 1950. . f 
--,Noi 4i—-Ín *eXercise'of the powers: "confer ried: “by, süb- section (2) of sec- 
tion 5 of ae Dangerous:Drugs "Act; DOS of 1940); the Central Govern- 


o 
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` ment is pleased to direct that the following further amendments shall be 

made in the Central Opium Rules, 1934, the same having been previously 
published as required by sub-section (1) of section 36 of the said Act, 
namely ;— " 

1. In the said rules— 

(8) forthe word **Provinces’” wherever it occurs the words “Part A 
States and Part C States" shall be substituted ; 

(b) for the words ‘United Provinces" Wherever me occur dun soras 
“Uttar Pradesb"! shall be substituted. 
^ -2. In rule t of the said rules, — 

(a) After sub-rule (1) the following sub- rule shall be inserted, 
namely :— 

(1À) “They extend to all Part A States and Part C States? 

(b) Clause (ii) of sub-rule (3) shall be omitted. 

3: In clause (a) of rule 2 an 1 in rule 3 after the words “United Pro- 
vinces” the words **and Himachal Pradesh?! shall’be, inserted. 





Published in the Gasette of India. Pt. l-Sec 1. dated the 29th April 1950. 
, MINISTRY-OF HOME AFFAIRS 
` New Delhi, the 24th April 1950. 
- No. 4/4/§0-F. I — In exercise of the powers conferred by section 3 of 
the Registration of Foreigners -Act,. 1939 (XVI of 1939), the Central 
' Góverpnment is. pleased to direct that the following further' amenuments 
shall be made in ihe Registration’ of Foreigners Rules, 1939. the same 
' having Been. previouslv published as- i i: B7 the ian section, | 
namely :- — " ae. ie TEN 
b Ini the sáid ru'es— : TX RU E" 
(a) forthe words “British. India” wherever they occur, the wocd 
“India”? shall be substituted.: 
|^ ¢b)- :for sub-rule (3) of rule 1, the following sub- rule shall be substi. 
tuted, Damely : — 
a NE - They extend to the whole ‘of India except the Stare of Hydera- 

(o. after clause (c) of rul-.2, the. rollowing clause shall be inserted, 
namely : — i 

(cc) , *India? does not include "b State of Hyderabad” ; and 

(d) in sub-rule (3) of rule r<, for 'he words **to an Indian State or 
to a Tribal, Leased, or Administered Area”, the words "to pus State of 
Hyderabad” shall be subsiituted,. 

| New Delhi, ‘the 26th Apri 1950. TN 

No, ?7/so-F I —In exercise of the powers conferred by section.6. of- 
the ‘Registration of Foreigners Act, 1939 (XVI of 1939, the Central Gov- 
ernment is pleased to direct that the following ameniments shall -be made 
in the Registration of Foreigners (Exemption) Otder, 1940, namely.:— ` 

In paragraph 5 of the sald Order: - ^ 

(0 for clause (a)-and- the explanation thereto the plowing clause 
shall be substituted, namely :— 

*(a) any British Subject who is domiciled in any country of the 
Commonwes)th other. than the United Kingdom ::provided that citizens 
of India are exempt from si nilar. Regulations if ‘any in force in any such 
country”, 

(11) . after Clause (b) the following uses shall be inserted, namely ;— 

-. tbb) any citizen of the Republic of Ireland” ; : 
i 


Á 


~\ 
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~ (ii) in clause (d) for the words pt Government or the Gov- 
ernment of an- acceding State or other Indian State” the words ‘State 
Government” shall be substituted. 

(iv) After clause (i) the following clause shall be inserted, namely :— 

- (fi) Kepresentatives of Members of the United Nations to Principal 
and Subsidiary organisation and to any Conference convened by it and 
_ their spouses, and Representatives and Officers of the Specialised Organi: 
sations of the "United Nations visiting or passing through Indis in the 
exercise oftheir official functions who are in possession of United Nations 
laissez-passers or ‘any other document indicating that they are officials of 
the United Nations. 

No. 4/5/49 E I.—In exercise of the powers conferred by section 3 of 
the Indian Passport Act, 1920 (XXXIV of 1920), and in eupersession of 
the Indian Passport Rules, i921, tbe Centrel Govern ment is pleased to 
make the followirig rules :— 

I. These rules may be called the Indien Passport. Rules, 1950. 

2. ‘lo-these rules, “competent authority” means any person designa- 
ted by order of the Central Government to exercise al] or any of the 
powers of a competent authority under tbese rules. 

.3. Save as provided in rule 4, no person proceeding from any place 


` outside india- shall: enter, or attempt to enter, India by water, land or air 


unless he is 1n-posscssron oF a valid passport conforming to the conditions 
. prescrived in rule 5 ` i 


. Explanation EA person entering India. by water or air ‘shall not be 


deemeJ to be proceeding trom a place outside India by ressonjcnly of the 
fact-that be has’ traversed ‘extra- territorial waters or lat d, in the course of 
his jourary. : 

4. (1) The following clapet of persona ‘shall be. ‘exempted from the 
provisions of rule 3: 

‘(a} persons wane age is in the opinion , ofa competent authority less 
than 15 years ; 

(b) members of the Naval, Military or Air Forces of India entering 
India on duty, and members of the family of any such person when accom- 
paoying such person to [ndia on a Government transport ; 

(c) persons domiciled in India proceeding from any of the French 
estabiishments in India (other than Pondich-rry and Karaikal) or from 
any of the Portuguese establishments i in India or from Pakistan or from 
Burma ; 3 , 

(d) persons domiciled i in any French or Portuguese establishment in 
India proceeding from apy Freach esiablishment in India other than 
Pondicherry or Karaikal or from any Portuguese establishment in India ; ; 

^ (e); persóns domiciled in Pakistau proceeding from Pakistan; © | 

(f)- !persoos domiciled in indiaentering indis by land over the Nepal- 
ese or. Tibetan frontier: . : 

(g) N: palese, Tibetans and Bhutanese entering “India by land over 
. the Nepalese or Tiberan frontier ; - 

(b) bona fide, Mahomed in pilgrims returaing. from ‘Jeddah or Basra ; 

- (i}-. other. persons or classes of person» specified by general or special 
order of the Central Government. - 

. (zy In specifying any person ofr- class óf.gersons in eccsrdance with 
th: provisions of. clause (i)fof suh-rule'( 1). thé Central Government may 
-prescribe any coaditions io which the exemption of such person or class of 
persons from th: -provisions,of rule 3 shall.be subject, ` 

5 The conditions cfa valid passport are— 


wa 


L 
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d) that it shall have been. issued or renewed by or on behalf. of the 
Government of the country of which tbe person to whom it relates is a 
national; and shall be within the period of its validity ; 


(ii) that, except in the case of passports issued to pardanashin women, : 


it'shall-Bave affixed to it a photograph of the person to whom it. relates 
duly’ authenticated’ by the authority issuing the passport.; dii 

(iii) that when isstied by or on bebalf of the Government of. any 
cotiniry, in the Commonwealth (other than India) or of.any colony. or the 
Govétnment of the Republic of Ireland, it shall be specifically valid- -for 
entry’ into any part of the Commonwealth (inclading India) ox shall have 
died specifically endorsed by a competent authority as. yall, i entry’ into 

ndia ; 

(iv) that when issued by or,on behalf of the Eevee of a. isieion 
country it shall have been endorsed’ by a.proper Indian or, British diploma- 
tic, coasular or passport authority by way of visa for India in one or otben 
of the following kinds, namely : — 

(a) a single journey visa, valid for such. period not. exceeding: one 
year as maybe specified therein and for only one journey to India ; , 

' (b) a transit visa, valid for such period not exceeding one year or the; 


period of validity of the visa forthe country of ultimate destination, 88 . 


may -be specified therein, and for one, or more direct journeys through 
India ‘undertaken for the sole purpose of. reaching any. place or.countrv: 
outside: India, permitting oo each such journey a sojourn of not more than. 
fifteen days in Jandia unless specially, extended by a competent authority ;- 
and +e ae 
' (cy an orditiary visa, valid for such, period -not cXceeding one year: as- 
' may be:specified therein, and for any nuinber of j journeys to India.; ey 8 
(v) that it sha!l not have beei obtained by; a ae as on fraud. 
6;- Any: person who - 
(a) contravenes or abets the contravention of the provisions of Pula 
3; or E s^ 
(b) does, or attempts to do, any act,in contravention of any condition 
prescribed uader sub-rule (2) of rule 4, 
shal] be punishable with imprisonment for a term. which may extend tO, 
three months or with fise or with both os 


eum P 
‘ ot f! ) 


i 
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~ 





Published In. | igette. of Indis, Pa rt [- Section 1, dated the sath April: 1950. 
MINISTRY OF REHABILI. TA TION... : 


UO © 77 * Neg Delhi, the 19th April:1980c NA. 

"No, HIPM.U/1s/49/N37 — In, exercise of the powcrs confesred by; 
section 1 of the Influx from, . Pakistan- (Control) Act, 1949 (XXI of - 
1949), the Central Governmant is; pleased-to: direct that: the following 
ameudaieats shall be mà ie i in the Permit System pala; 1949; namely : :— 

. In the said rules; ~ ! f e 

(1) "in rule 2,— mE aa : d = 

(d) clause (ii1) shall; be omitted y ' l 

(ii) ' for sub-clause (b). of clause (v) the following sub-clansė shall be 


substituted, namely : — $n, PE 
“(by ‘ina Part B;State, an Officer of. police; . equivalent in rank to a 
Superinténdent of-Police i in a Part A-Staté.? g o5. oss 


(2) in clause (ii)-of. rule 1o, for the, words. *State.or. che Province” 
the words *'Goverameuat of the Sd Soar be substituted: 3 : 


: i 
E , g L^ 4 2 i 
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(3) in rule r5,for the'words “the two Dominions” the words *bet- 
ween India and the Dominion of Pakistan” shall be substituted ; 

(4) 1n rule 20, for the words Provincial Government of che Provin- 
ceor the Government of the State’ wherever they occur the words 
Government of the State" shall be substituted ; 

($) for rule 31, the following rule shall. be substituted, namely :— 

“ar. (1) Subject to the provisions of sub-rule (2). a person entering 
‘India from any place in East Pakistan shall be exempt from the require- 
ment of being 1D possession of a permit. 

! (2) Notwithstanding anything contained in sub- rule (1), the follow- 
ing classes of persons entering India from any place in, East- Pakistan shall 
be required to be in possession of a permit, tnet 18 to say :— 

(a) persons whose domicile of origin is in West Pakistan ; 

(b) persons whose domicile of origin is in East Pakistan but who 
are residing in West Pakistan.by reason of any employment or in the 
exercise of any trade, prcfession or calling ; 

tc) persons whose domicile of origin was in India out is have 
acquired a new domicile in West Pakistan ; 

(d) persons domiciled in India who after a temporary visit to, or 
stay in, West Pakistan, return to India through East Pakistan. 

(3) In this rule, the expressions ‘domicile of:origin’ acd ‘new domi- 
Cile! have the meanings respectively assigned to them in sections 7 and 1o 
of the Indian Succession Act, 1925 (XXXIX of 1925).” 3 

(6) in the Forms annexed to the said rules, for the word “Province” 
wherever it occurs, the words “Province or State"! shall be substituted ; 

(Province will bave refererce to a Province in Pakistan: and ‘State? 
toa State in India.) 

(7) inthe heading of Form A, the words "Dominion of? Thallbe 
omitied; c o ig 

(8) in Form C. i» item II, for the words **Province, State or "Bates 
Union” che words ‘‘Name of the State” shall be substituted. > 


Published in the Gazette of India, Extraordinary, Part II- Section Js dared 
the ‘26th April 1950- 
MINISTRY OF HOME AFFAIRS 
, New Delhi, the 26th April 1950. ` 

S.R.O 14.—The following certificate granted by the President is 
hereby notified for public information :— 

WHEREAS the Acts svecified below enacted not more than eighteen 
months before the commencement of the Constitution of India have, 
within three months of such commencement, been submitted to the Pre- 
sident for his certification ; 

NOW, THEREFORE, in exercise rf the powers enee by clause 
6) of Article ir of the Constitution of India, I. Rajendra Prasad, hereby 
certifv that none ot the following Acts, namely: — 

(1) The Bombay Tenancy and Agricultural Lana: Act, 1948 
" (Bombay Act I XVII of 1048) ; 

© (2) The Bombay Maleki Tenure Abaid Act, 1949 (Bombay Act 
LXI of 1449° ; and 

(3), The Pench Mahals Mehwassi Tenure Abolition Act, 1949 
(Bombay Act LXIII of 1949) ; 
shall be called in question in any court on thé ground that it contravenes 
the provisions of clause (2) of the said Article or has contravened the 


é 
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provisions of sub-section (2) of Section, 299 of the _Goverpment of India 


Act, 1935: 
RAJENDRA, PRASAD, 

Dated the 25th :April, 1950. . President. . 

S. R. O. 15.—The following certificate. ‘granted. by the reddent is 
hereby notified:for public information.:— 

WHEREAS the law. of the:State of Assam.knowin as the, Assam, Reqvi- 
sition and Control of Vehicles Act, 1948, being. Assam dct XVII of 1948, 
enacted not more than eighteen months before. the commencement of the 
Constitution of Indie has, within tbrec. months - of such, commencement, 
been submitted to the. President for his certification 3 

NOW, THEREFORE, in-exercise of the powers conferred by clause 
(6) of Article 31 of the Gonsiitütion of India, 1, Rajendra , Prasad, hereby 
certify.thut the said Act shall not be callediin question in any court, on the 
ground that it contravenes the provisions of clause (2) of the;said Article.or 
has ‘contravened the provisions of sub-section (2) of section .299;.0f the 


Government of india Act, 1935. 
TER. RAJENDRA PRASAD, 
Dated the 25th: April, 1950. President., 


— — PUNIRI 


MINISTRY.OF FINANCE : 


i New Delhi, the 25th. April, 1950. . 

S R.O. 16 —The following certificate graoica by the President, is 
hereby notified for public informaticn,: - 

WHEREAS the Central law known as the Reserve Bank (Transfer.to 
Public Ownership); Act; 1948, being Act LXilot-1948, enacted notl, more 
than 18 months before the commencement of the Constitution o India bas, 
within three months;of such;icommencement, been submitted to. the - Presi- 
dent for his certification ; 

NOW, THEREFORE, in exercise ot th: powers conferred by clause 
(6) of Article 31 of the-Constituuon of. Ir dia, I, Rajendra Prasad, hereby 
certify that the said Act shall not.be called in question in any Court on the 
ground that 1t contravenes the; -previsions of, clause , (2) of tbe said Article 
or has contravened the provisions. of sub- section 299 of the Government of 
India Aci, 1915. . 'RAJENDKRA PRASAD, 

24th April, 1960. l President.. 


e — ee eh 


MINIS rRY OF WORKS, MINES AND POWER : i 
New Delhi, the 25th April; 1950.. 


S. R.O t7; —The following certificate. grented -by the. President is 
hereby n^'ified for publie information :—. ' 

WHEREAS the central law known ss the:Delhi!Hotels (Control of 
Accommodation). Act, 1949. being Act XXIV of 1049, enacted not more 
than eighteen months before the commencement, .of. the Constitutlon-of 
India.has within'three months of. such commencement, b-en submitted to 
the President for his c^rtíification : 

‘NOW, THEREFORE, in exercise of the p wers conferred by. aus 
(6) of Article 3: of the Constitution of India, 1, Rajendra Parsad, hereby 
certify that the said ‘Act shall not be called in question,in any Court.on the 
ground that it contravenes. the provisions of , clause, (2) of the said article 
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or hasn contravened the provisions qfisub- -section (2).0f, section. :299: 0f the 
,Goyernment.of. India, Act, 9035.5 o 5 7 
 RAJENDRA PRASAD, .. 


i i President, 


i^ 
——À ÁÀÓ n —Óráo— 
d- m Fay m 


Published i in Re Gazette: of India, Extraordinaiyy: Part II- Section, 1, dated 
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MINISTRY») OF DAW 
‘New Delht; dated:the 12th-May; 1950.- 

S. R. o. 49.— The: following” Order made by tBeionestuent ás:published 
for- general information :— `. 

Tbe Supreme Court (Decrees. and idera Enforcement Order; 1950: : 

C. O. 14.— In exercise of the powers conferred by clause (1) of article 
142 of the Constitution of India and of all other powers enabling him in 
that. behali the; President is, pleased,- to wmake,\.the following „Order, 
namely :— 

1. (1) This Order may be: called the ySupreme Court (Decrees and 
Orders), Enforcement Order, LOSOJ y- 

(2) -Et sball.come'juto force, at,once, ;,. 

2. Notwithstanding anything contained-in ,any.. other law.in force at 
the conmencement of this Order, any decree; passed Or order made by the 
Supreme Court in the exercisc.of its appellate jurisdiction, including any 
order as to,the costs, „Cf, and incidental} to, any proceedings in the exercise 
of such jurisdiction, whether. such, decree Dr. ‘orders. was passed or made 
before or after the cómmencementyof 1 this; 'Ordét, ball be enforceable in 
accordance with the provisions of law for | the; ime being in force relating 
to the. enforcement, of decrees, or orders, of the. Court or Tribunal from 
which, the,appeal,to athe Supreme, Court, was drefeusa s OT ‘sought to be-pre- 


ferred.. 
" RAJENDRA PRASAD, . 
“President. 


Published in the Gazette of India, Part II- Sec. 3, , dated the 3th May'1950. 


MINISTRY OF HOME AFFAIRS, i 
. New Delhs, the; 8th, May 1950... . 

S. R. O .35 —In,exercise;.of the, DOwers conferred. :by, clause (1) ,of 
article:258 of the;Constitution, the. President. 18 ‘pleased 10 ebtrust. to the 
Governments: of ,Madhya.Bbarst, Mysore, _Patialas: and East Punjab States 
Union, Rajasthan, Saurashtra: cand; Trayancore-Cochin, with their consent, 
the functions: of the.Ceoaral, Government under, rule, A. of the Registration 
of Foreigners Rules, 1919. 

S. RaQ: 26. ——In.pursuance of,clause (.t)..,of , article. 239 of the Cons- 
titution, the President is pleased to direct that tbe functions of .the 
Ceptral.Government under: rule, 3 of the Registration of Foreigners. Rules, 
1929. shall pin- the, States of Bhoral, Bilaspur, -Himschel Pradesh, Kutch, 
Manipur, Tripura aod Vindhya Pradesh be discharged by, the Chief Com- 
missioners in their respective, States. 

New Delhi, the 9th, May. 1950. ET l 

S. R. O37 — In pursuance of sub- sectión. (3A). of section 503 of the 
Code of Criminal. Procedure, 1898 (V of 1898), the Central Government 
is pleased to specify the following Courts in the State; of Jammu and 
Kashmir, as Courts ‘to. whom commissions for, examination of Witnessch 
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* 
f 
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erate 


‘residing within the local limits: of their respective jurisdiction, may be 


issued under the said sub-section of the said section of the said Code, 
namely :— . / 
© 2" Che Court of the District Magistrate. Srinagar. 
The Court of the District Magistrate, Jammu. 
The Oourt of the District Magistrate, Kajourt.” 
MINISTRY OF FINANCE (REVENUE DIVISION) 
New Delhi, the Gih May 19850. 

S.R ©.38.—Io ‘exercise ot the powers conferred by the Indian 
Stamp Act, 1899 (II of 1899), the Ceatral Government is pleased to direct 
that the Indian Stamp Rules, 1925, shall apply to the States of Himachal 
Pradesh, PAPIN sus DA BH Tupurs; Vindbya Pradesh and Mani- 
pur. pea : P 
Published in the Gazette » Tadia, Pt. II:.Sec. 3; dated the pads S May 1950. 

MIN:STRY OF WORKS, MINES AND POWER ! 
' Nem Delhi, the 4th May 1950. 

S. R. O. 45. — In pursuance of sub section (2) of section 1 of the 
Explosives (Temporary Provisions) Act, 1949 (LV of 1949), the Central 
Government is pleased to appoint the ro May 1950 £ as the date on which 
the said Act sball come into force. 

Published In the Gazette of ladia, i Pt. II-Sec a. dated the goth May 1950. 

CENTRAL BOARD OF REVENUE 
_Néw Delhi the Z0t1à May 1950. 
S, R. O. $2. — In exefcise of the powers conferred bv sub-section (1) 
of' Section 59 of the Indian Íncome-tax Act; 1922 (XI of 1922), the Cent- 
ral Board of Revenue directe thatthe following further amendments shall 
be made ia the Indian Income-tax Rules, 1922, the same having been: pre- 
viously published as required by sub- section (4) of the said section, 
namely :— 

In the statement annexed to rule 8 of the said Rules, € head ‘IHI 
Machinery and Plan? — y 5 MES 

A. Insute-head (2)—, 

I. in group A— 

(1) for the words and asterisk ‘Flour Millet? occurring against item 
(i), the words ‘Flour Mills except rollers? shall be substituted. 

(2) ‘for ‘the words and asterisk ‘Sugar Works* occurring against item 
(v), the words “Sugar Work* except rollers! «hall be substituted. 

(3 1) ‘for the words and asterisk ‘Match Factories**" occurring against 
item (viii), the words *Match Factories except wooden! match frames? shail 
be substituted. 

(41 the remarks i io column 3 against items (i) to res) shall be omitted, 
and 


t 


- 


(5) the foliowing item shall’ be added after item hey namely : — 

‘(xii i) Rollers used ín Flour Mills Nil The cost of replacement of the 

^51 *  ' and Sugar: Works. "rollers will be ‘allowed as reve- 
nue expenditure. 

, cd “Wooden Match Frames Nil The cost of replacement of tbe 
M used | In Match apes - frames will be-allowed as reve- 
ee (^. nue expenditure.’ | 
[LI e group B— 

" (1) "for tlie words and asterisk ‘Iron isi Steel Industry*' occurring 
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against, item. (xxx), the wodrs 'Iron and, Steel aa aad rolling mill 
rolls" shail be substituted: :. 50s 5.701 
(2) the remarks fi?columü 3 relating. toitem (xxx) shall be omitted. 
a (3). the following item shalbbe-inserted after ‘itém (xxx), namely : ies 
‘(xxxa), Rolling mill rolis:used iw . Nil: . Tbe cost of replacement of the 


|: ‘ye Tron andrSteek dnOMSHy: rolling mill rolls will 'Ge allow- 
eee te Ur aeu . .ed'as-revenue expenditure. 
B. In sub-head (3)— pec D 2 
I. In group D— 4 


(1)... for. the words 'and ioter istudio lights securing a the end of 
item (i), tie following words. shall be substituted, namely :— 
-'*studio lights except bulbs,’ 
(2) the remarks in. column 3 against. item fi) shall be omitted. 
(3) ‘the following item shall be added after item (ii), namely;— 
^ dij Bulbs of Studio Lights. Nil Reaewals of:bulbs,will be allowed 
, » a8 revenue. expenditure.’ 


It. In group o- 
Against tbe item ‘I... Returnable.packeger’ in .the category ‘Distribu- 
tion’, in column 2 the word “Nil shall be inserted... sa 

TI. In’ group PJ- —— r 

' (1), -in the “sêcónd colui against item (iv) the word . ‘Nit shall B 
inserted, 
gerted or a oe g 

IV. In group O— 

(1) for the words and asterisk’ ' Artificial Silk Minani. Machi- 
nery** against item (xi), the words Artificial Silk. Manufacturing, Pachia 
except the wooden parts’ shall be substituted: . d 

(2) ` the remarks i in cólumn 3 against item (xis shall be dotted. i 


(3), the following item sball be inserted after item (xi), namely. :— es 


(xid) Wooden parts of the ‘plant : Nil "The cost of replacement of the ` 


and machinery used forthe u wooden parts .will be allowed 
l ,, manufacture -.of actificial P -g8 revenue expenditure... , 
` silk Dl] 00. E 


V. In group. T— 

(1) forthe’ words and ‘asterisk ‘Glass. EE congerne?? -itbe 
words ‘Glass Manufacturing, concerns except Direct Eie Glass melüng 
Furnacés’ shall be substituted.) ` i. ee ou "Á 

_ (2) the remarks in column 3 shall be omitted. l ius 

(3) the following item shall be added after item (il), nately : — 


il) Direct Fire Glass melting: Nil Replacement of the’ furnaces ` 


‘Furnaces: a EE will be allowed as revenue ex- 
; "E petiditore;s B 


Hos 

x : dia ` p” atte, + ty à 
S 

t cm — — 


Published:in tbe Gasetts of India, Patt TI- Sec. 2, dated the Toth June 1950. 
Joo MINISTRY ÓF HOME AFFAIRS ^ - 
(7 22. Nem Delhi, the 6th. juns 1950. 

S8. R. O.. riz —Insexertise-of the powers conferred by section 4 of the 
Special CriminaliCourts: (Jurisdiction)'Act, 1950 (XVIII of 1950), the 
Central-Government is! pleüsed'io diréct that the following entry shall be 
added io thé Schedule to dese Rajd Act, namely :— 

“19349. . -XXI . - The West Bengal Criminal Law Amendment (Special 
PLE - Courts): Act, 19497 


^ - t 
L: ri ^ 4 as H ti Cee) 4 
ern 


(2) in the second column against item PEE the word «ir shall. be' in 5 


i^ 
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Published inthe. Gagatte of India, Part II-Sec. 3, dated the 3rd June 1950. 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 28rd May.1950. 

S. R. O, 97. —In exercise of the powers conferred by ` section 2 of the e 
Part C States (Laws) Act, 1950 (XXX of 1950), the Central Government is 
pleased to extend the Cattle Trespass (Centtal Provinces Amendment) Act, 
1937 (Central Provinces Act-No. XXII of 1937), to the State of Delhi. 


bm Pr Mp. TRL emptum. 


New Delhi, the 27th May 1960. 

> LS. R. O, 78. — In exercise of the powers conferred by section 2 of the 
Part C States (Laws) ‘Act; 1950 (XXX of 1950), the Central Government. 
is pleased to cance} the notification of the Government of India ‘in the 
Ministry of Home Affairs, No. 1, dated the 7th September 1947, except 
as respects things done or omitted to be done before the date of this noti- 
fication under the Punjab Disturbed Areas Act, 1947 (Punjab Act I of 1947), 
as extended to the Province of Delhi by the said notification. 

New Delhi, the 27th May 1960. 

S..R. o. 79.— In exercise of the powers conferred by section 17 of the 
Indian Arms Act, 1878 (XI of 1878) the Central Government is plea:ed 
to direct that the foilowing further amendments shal] be made in the Indian | 
Arms Rules, 1924, namely :— 

In the said Rules—- : 

A. In sub-rule (1) of rule 33— 

(i) after clause (a) the following clause shall be inserted. namely : 

(aa) in the States of Manipur, ‘Bhopal, Tripura and Vindhya Pradesh 
—by the Chief. Commissioner” ; , 

(i1) for clause (c) the following clause shall be substituted, — 9 — 

“(c) in the:case of 2 person residing. in sny of the States of Hvdera- 
bad, Mysore, Madhya Bharat, Patiala and East Punjab Sites Union, 
Rajasthan, Saurashtra and Travancore-Cochin— by the Chief Secretary .. 
to the Government of the State concerned." ~ 

tiii) In clause (b) of sub-rule (2), for the words **a Political Agent” 
the following words shall be substituted, namely :— 

"the Chief Secretary or the Chiet Commissioner concerned”, 

.B. In Schedule VI — 

For entries (11), (11A), (1B). and (11C) the Following entries shall be 

- substituted, namely :— >: 
Ir. (i) The Political The States wih (s) No licence shall be granted for the export 
Agent in which he s in of— f 
_ Sikkim political relations — (i) cannon, or . 
r and any territory (il) military store« of anv .kind ether then - 
within his admi- sulphur, or chlorates. when required for the 
nistrative control. manufacture oi-matches, Bengal lightsand 
paper caps for toy pistols; or. - - 
(fii) save as hereinafter provided, such rifles, 
Poti musket®, pistols or revolvers gs are specified 
in clause (a) of sub-rule (1) of rule 7 or 
+ : (ivy save as hereinafter provided, ball ammu- 
of nition which can be fired from ‘rifles, OL .303. 
= or .459, boré or 8 m .m. calibre or from mus- 
kets of 410 bore or from pistols or revolvers 
of .441, 455 or any intermediate bere and 
of 338 bore or 9 m.m. calibre 
(b) Licences for the export of rifles, muskets, 
revolvers of pistols of the bores specified in 
sub-bead (iii) of head (a) may be granted to” 


zv 
» 


- 


4 


- 
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"A Be he ,  ;persons,’or members of the classes, specified 
l : . , in Schedule I who sre exempted in respect 
> thereof; 
(cr licences for the 'export of cartridges moy be 
.granted to persons or members of the classes 
- specified in Schedule I who are exempted in’ 
respect thereof, subject to the following: cone 
ditions, namely :— em 
(i) that, save in the case of cartridges for use 
with rifles of .$77/.450 and .500/.450 bores, 
the number of such cartridges shal) not ex. 
ceed two hundred in any one year ; and 
d) that the cartridges are for the personal use 
of the licensees." 


i 
t - m x t - 

n ` 
t . * - Cx rani 4 - + 


(i) The Chief Sec- “The State concer- ix. Ditto, 
es to; the ned. ; i xi ur ND xA 


Governments of - l CAECIS 
the States of ` "EAE ON i 
Saurashtra, Raja- : i 
stban, : Madhya 

Bharet, . Petials 

and East Punjab ' 

States ^ Union; 
Travancore-Co< 

chin, Mysoreand — .. E f - 
Hyderabad, l l ET 2 l l » 
(iii) The ' Chier ` Ditto. Ditto 
Commissioners f 


and Vindhya , 7 


` .Q." In Schedule vu v7 | 
In Forms'XVI and XVI-A, below the words ‘Ambassador. cf India in 


Nepal” and *'Sub.-Divisional Magistrate: district”, ferpèctively, the words 
“Chief Secretary/Chief Commissioner” shall be added. 


— — — —— 


, CENTRAL BOARD OF REVENUE ` ` oa 
— New Delhi, the 27th May 19680. 

S. R. 0. 92. A exercise of the powers conferred by sub. secticn (1) of 
Section ‘59 ‘of: the Indian’ Income-tax Act, 1922 (XI. of 1922), the Central 
Board of Revenue is pleased to direct that the following further emend- 
ment shall be made in the Indian Income-tex Rules, 1922, the’ same having 


been previously published 88 required by ‘sub-section (4) of- the said Sec- - 


tion, namely :—— 


In rule 13D of the ssid Rules, for the words “Provincee of Indis" - 


wherever they occur; the following words shal! be substituted, ‘namely :— 

"territory of India. excluding the State of Jammu and Kashmir". 

MINISTRY OF RAILWAYS 

! New Delhi, the 24th May 1950, 

S. R, 0. aó — Tn exercise of the nowers conferred bv :ub-section (2) 
of section 1 of the Indian Railways (Ameridment) Act, 1949 (LVI of 1949), 
the Central Governments pleased to appoint tbe sst day of August. 1950 
as the. date on which sections 7 t0 12 ind section’ 16 of the said Act shall 


come into force. 


tines ol 
— — 


Published in: the Gazette of Tw dia, Pe. IT- Sec, 3. ined the 24th June 1950. 
“~ MINISTRY OF HOME AFF!ARS 
ý New Delhi, the 7th Fune 1950, 
.. S. R. O. 165.—In exercise. of the powers conferred by sections 4, 10 
c " $ 


a 
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17 and 27 of'the Indian Acris. Act, 1878 (XI of 1878), the Central Govern- 
mentis pleased to direct that the following amendment shall be made in 
the Indian Arms. Rules, 1924, namely :— 

In the said rules, for sub-rule (2) of rule I the following sub-rule shall * 
pe substirateds namely :— 

*(2y They extend to tbe following States : — 

(a). All Part A States, ; 

(b)- Ajmer, . 

." (c) Coorg. 
(å)? Delhi, 
(e) The Andaman and Nicobar (glands: T 
Published in the Gazette of India, Pt. YI- Sec. 3, dated the 8th July. 1950. 
MINISTRY OF STATES 0d 
New Delhi, the 29th Tune 1950. : 
, S. R. O. 215.— In pursuance of clause (t) of article 239 of the coun 
tution, the President is pleased to direct that the Chief Commissioners of 
Himachal Pradesh, Bilaspur, Kutch, Bhopal, Tripura and Vindhya Pra- 
desh, shall discharge ín their respective States the functions of. the State 
Government urder the provisions of the Code of Criminal Procedure, 1898" 
(Act V of 1898), except functions under sections 108, 196, 197, 401 and’ 
402 of the said Code. 

2. The Notification of the Government of India in the Ministry of | 

States, No. 68-P, datei the 16th June 1950, is hereby cancelled. ' 
MINISTRY OF FINANCE (REVENUE DIVISION) 
New Deihi, the 8th July 1950. T 

S. R. O. 218.— In exercise of the powers conferr:d' by section a7; of the 
Central Excises . and Salt Act, 1944 (i of 1944), the Central Government: 
is pleaséd to direct that the following further amendments shall-be made i in 
the Central Excise Rules, 1944, namely :— ; 

In clause (ii) (A! of.rule a-of the said Rules— x 

(1) for sub-clauses (a), and (b), the - ‘following sub: aiea Sual be 
substituted, namely : — 

ila). in the districts of Banaskantha, Sabarkantha, Mehsana, ‘Hiroe : 
Dangs, Ahmedabad, Kaira, 'Pabchmahala. Broach and Surat i ip the State of ^ 
Boar thè Collector pf Central Excise, Baroda :; 

(b) ‘in the districts of the State of Bombay, other than, shave specified | 
in sub-clause (a, and excluding’ Amreli, and in the States of. Saapa and' -> 
Madhya Pradesh, the Collector of Central Excise, Bombay 3 e 

(3) forsub- clause fh! the following. sub-clause. shall ‘be. Aübstitored, ; 
namely :— | 

“(hY in the States of Kutch and Barb ndi in Ale Amreli district 
of the State of Bombay; the Collector-of. Customs; Saurashtra, Jamnagar”. 


— — — 


Published in: ie Garitta of India, utrauddidary: Peil Sec 3,. 
" ! dated the 1st November roso.-? | 
| , ^ MINISTRY. OF HEALTH 
New Delhi, the 31st October 1950. 
S. R O. 823.—In pursuance of sub-section (2) of section 1 of the 
Dentists, (Amendment) Act, 1950- (LVIM of 1950),.the. Central Govern- 
ment is pleased to notify the Ist November, net 4 as. the: date" on which 


x 


section 2 af the said Act shall come into-forcé; ra ; i 


t 
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|. INDIAN DOMINION ACTS 


9 The Indian Tariff (Second ey ee eee Act, 1949. 
7 Received the assent of the Governor General,on the 4th. December 
1949 and is published in the Gasette of India, Part IV, dated the sth 


December 1943. 
Act No XLIII of 1949. i l 
An Aci further to amend the Indian Tariff Act, 1934. | 
l WHEREAS it is expedient further to amend the Indian Tariff Act, 
1934 (XXXII of 1934), to provide for the levy of protective duties 
on, aluminium; It is hereby enacted as follows :— 
1.' Shoit title.—This: Act -may be called i the Indian Tariff (Second 
Amendment) Act; 1949. 
Notes 


Object.—‘‘The object ‘of the present Act is to give effect to the 
recommendations’ of the Tariff -Board on the aluminium industry. 
Additional duties as recommended on tbe ‘articles involved have already 
been imposed under the Protective: Duties Act 1946, pending tbeir 
conunuarce by” legislation as required by section:3 of that Act. 
Opporutnity has been taken to make the consequential amendments in 
the Tarife.necesssry to make the protection effcctive.”? [Vide Statement of 
Objects and Reasons, printed i in the Gazette of India, Part V, dated the 26th 
November 19,9]. 


2. Amendment of First Schedule, ‘Act XXXII of 1934.—In the First 

«^ «Schedule ‘to-the-Indian Tanff Act, 1934,— 
: (i) in Item No. 40 (3), 1n the"entry in thé ‘second column, for the 
words “ard parts end fittings thereof"; the words ‘tincluding parts and fit- 

di tings thereof not otherwise specified” shall be substituted; 
--(if) for Items Nos. 66 and 66 (); the following Items shall be substi- 
tuted. namely :— . 

*66 Aluminium manui- 
„factures, the Jfal- . 
lowing. namely :— ; 
‘(a) plates, sheets, | Protective.| 30 per cent. ad| ... | ... | May 14th, 





€ 


circles, strips and valorem plus 1952. 
foils - -including Rs, 121 per 
foil in any form or ton. " 


size ordinarily used 
as  .pariss and | 
fittings of tea- 
Že, chests; 
* (b) other manufac- Revenue. | 30 per cent. ad 
tures, not other- . [valorem | 
wise specified.. , i 


* 
Li NS 


66 (1) Aluminium in any-| Protective. 30 per cent. ad| ... | ... | May 14th, 


crude form, inclüd-- valorem plus 1952.5 
ing ingots, bars, R$. 328 per , 
blocks, slabs, bil- ton. 


- * kts, shots and j ' 
. pellets: 





m 


e 
2 - TBE RESERVE BANK OF IND)A (AMENDMENT) ACT, 1949, [ 1950 


ES eo 





(ist) ia Item No. 70 (1), to the entry in the second colümn the 
following proviso shall be added, namely :— 

Provided that any such alloys or manufactures? containing more 
than 97 per cent. of aluminium shall be deemed to. be aluminium in a 


` crude form or aluminium miaufactures, as th: case may be, and dutiable 
as such”. 
. Notes 


Clause 2( (i), ~The effect of the amen diient will be that lining for tea- 
chests composed of aluminium or of an alloy thereof will be subject 
to, the protective duty imposed under item 66 (a) read with the proviso 


- to item 70 (1). 


- 


Clause (ii), Item 66 —The existing entry . covers all aluminium 
manufactures, Protective duties are, however, to be .imposed only 
ou certain manufactures (plates, sheets, circles, strips and foil). Other 
‘manufactures (e:g., utensils) will continue to be-subject to the existing 
revenue. duty of 30 per cent..ad valorem only. Item 66 has in consequence 
been split into'two. sub-items. + 

‘Clause (ii), Item 66 (1).—The Tariff Board recommended ' the 
. imposition of a protective duty on aluminium ingots only. "There are, how- 
ever, Other’ forms in which crude aluminium could be imported. In order 
tO prevent evasion, it was necessary to extend the protective duty to 
aluminium in any crude form, 

Clause (iii), Item 70 (1). ~The proviso ds ‘been introduced in order’ 
that. alumiaium alloys and manufactures thereof may be treated like pure 
aluminium and assessed under items 66 (1) and 66 Lo ae i This 
would make the protective dui jes effective. 

The Reserve Bánk of India (Amendment) Act, 1949. 

Received the assent of the Governor General on the 8th -December, 

1949 and is published in the Gazette of India, Part IV, dated-the roth 


December 1949 
Act No. XLIV of 1949 | 
An Ac further to amend ihe Reserve Bank of India Ad, 1934. 

WHEREAS itis expedient further to amend the Reserve Bank of 
India Act, 1934 (II of 1934), for the purpose hereinafter appearing; 

- It is hereby enacted as follows:— 

1. Short title —Tnis Act may be called the Reserve Bank of 12dio 
(Amendment) Act, 1949. 

Notes 

Object— ‘The Reserve Bank of India Amendment) Ordinance, 1949° 
(XIX of 1949) was promulgated on tne 39th July, 1949, in order to enable 
the Reserve Bank to uadertake the issue and management of. the_ bonds 
and debentures of the Ind ustrial Finance Corpo ation. "The, present Act 
continues the provisions ‘of the Ordinance on a permanent basis. 
` [Vide Statement of Objects and Reasons, printed in the Gazette of India, 


. 1949, Part V, dated 12th November 1949] 


= 


_ 2. Amendment of section 17,. Act II of 1934. —In. clause (11) of section 
17 of the Reserve Bank of India Act, 1934,— 

(a) after the words “any Indian State", the wocds, figures and 
bracke's “or the Industrial Finance Corporation. of India established- 
ualer th: Industrial Finance C Corporation Act, 1948 (XV of 1948)” shall: 





— 


I. As corrected by Corrigendum. 


PE 
t 


MG 


— 
[ - 
av 


E , ^ 


EART a ]- ` _ INDIAN DOMINION ACT NO. XLV OF 1949.. 3 
i l 





beinseried: PE a i 

(b) after sub-clausé (e), the following sub-clause shall be inserted, 
namely: — = 

*(f) in respect of the atoressid uber the i issue and manage- 
ment ofits bonds and debentures ;". 

3. Repeal of Ordinance XIX of 1949. —(t) The Reserve Bank of India 
(Amendment) Ordinance, ry49 (XIX of 1949) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 


-- in the exercise of any power conferred by or under the said Ordinance shall 


be deemed to aave been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if this Act were in, force oo the day on 
which such thing was done or action was taken. 


ame p ee ee 


The Industrial Finance Corporation (Amendment) Act, 1949. 


Received the assent of the Governor Generalon the 8th December 
1949 and'is published in the Gazette of India; Part IV, dated the roth 


December 1194y. : 2: 
Act Nc. XLV of 1949 
An. Act to amend the Industrial Finance Corporation Act, 1948. 
WHEREAS it is expedient to amend the Industrial Finance Corpora- 
tion Act, 1948 (XV of 1948), for the purposes hereinafter appearing; 
' Itis hereby enacted as follows:— 
1. Short title. — This Act may be called the Industrial Finance Cor- 


- poration (amendmen Act, 1949. 


Notes 


Object—This Act provides that the shares of tbe Industrial Finance 
Corporation are to be treated as being included among the securities 
enumerated in section 20 «fthe Indian Trusts Act, 1882, and as approved 
securities. for the purposes of :he Insurance Act, 1938. It also makes ex- 
press provisioa. in the Industrial Fiaance Corporation Act, 1948, specie 
fically empowering the Boari of Directors of the Corporation to make 
regulations regarding the establishment and maintenance of a Provident 
Fund tor the employees of the Corporation. [Vide: Statement of Objects 
and Reasons, printed in the Gazette of India, dated tbe 1¢th April 1649.] 


2. Insertion of new section 5A in Act XV of 1948—After section 5 


of the Industrial Finance Corporation Act, 1948 (hereinafter referred to as , : 
“the said Act), the following section shall be inserted and shal] be deemed 


always to have been inserted, namely :— 
“SA. Shares of the Corporation to be deemed to be securities for cer- 
fain purposes.— Notwithstanding anything contained in tke Acts herein- 


- after mentioned in this section, the shares of the Corporation shall be 


deemed to be included among the securities enumerated in section 20 of 
the Indian Trusts Act, 1382 (II of 1882), and be also deemed to be approv- 
ed securities for the purposes of che Insurance Act, 1938 (1V of 1938), an 
the Banking Companies Act, 1949 (X of 1949)." = 
3.` Amendment of section 48, Act XV of 1948.—In sub-section (2) of 


` section 48 of the said Act, after clause (k), the following: clause shall be in- 


serted, namely :— 
stikk) the establishment and maintenance of provident or other bene- 
fit funds for employees of the Córporation ;' "d 


- 


Pe Ge nam aget 


4 THE BANKING COMPANIES (LEGAL PRACTIT:ONER’S) CLIENTS — [ 1930 
ACCOUNTS) ACT, 1949. 0.5 


"- 
we. 


The Banking Companies Legal Practitioners Clients’ Accounts)” 
.* Act 
Received the assent of the Governor- General on the 8th December 1949* 
and is published in the Gazette of India, Part IV, d the 10th ees. 








ber 1949. : 
à Act No XLVI of 1949. 
E Act to restrict the liability of banking compantes in connection with t. 
certain transactions by legal practitioners.. ^ 


W HEREAS it is expedient to restrict the liability of banking companies 
in connection with certain transactions by legal practitioners. 

It is hereby enacted as follows :— 

1. -Short title. extent and commencement.—(1) .This Act may be call- 
ed the Bankiag Comp nies (Legal . Practitioners Clients’ Accounts) Act, 
1949. 

i (2) It extends to all the Provinces :of India, and also | to every Acced- 
ing State to:he extent to which the Dominion Legislature has power to 
make laws for that State with respect to the matters dealt with in this Act. 

(3) Ie shall come into force in the Presidency~town of Bombay at once 
and in the rest of the Province -of. Bombay cr any. part thereof or in any 
other Province or any Acceding- State-or any part.of such Province or State 
on such date or dates as the Central Government may, by notification in the J 
official ‘Gazette, appoint.- .° ? E & | 

Notes. 

Object. —“Under the rules. framed by the Bombay High Court, an 
attorney practising there bas to, keep an account at a bank for clients’ l 
' moneys in the title of which the word “client” shall- appear and he can 
operate on that account only for the: ‘purposes specified inthe rules. ~ The 


legal effect of these rules is that a bank is fixed with a notice of trust 


and is bound to enquire into the purposes of withdrawal, whenever any 
tramsaction is'sought. to be-made on such clients’ accounts, . These rules 
have placed on banks a great measure: of special responsibility. and they 
‘also interfere with the free transferability ut cheques drawn on such 
accounts, The object of the present Bill is to protect banks in India by 
. relieving them of such special .responsibility and to ensure free transfer-. 
ability of cheques. In the United Kingdom, where similar rules are in 
force in regard to the clients’ accounts of solicitors, the banks are protec- 
ted by the Solicitors Act of 1933. The present Bill secks to give ginie 
protection to the banks in India. 

| The . proposed measure will, in the first instance, apply to the ` 
Presidency-town of Bombay where such rules are in force. Butit may be ` 
-Jater extended to otber plàcés, if and when similar-laws or rules are made 


- for those places” [ Vide Statement of Objects and Reasons, printed in the 


Gazette of India, Part I 7; dated the 26th March 1949. 
2. Definitions. — In this nen uniess there is mae repugnant in the - s 
' subject or context,— 
. (a) ‘banking company” means any banking ^ ‘company as defined in 
section 5 of the Banking Comparies Act, 1949 (X of 1949).and includes ) 


ae the Imperial Bank.of India; 


(b) “legal practitioner”? Has the ‘same meaning as in the Legal 
Practitioners Act; 1879 (XVIII of 1879). = 

3.— Restriction of lability of banking companies in sertin cases —(D.- 
Wh:re under any law or rules having-the force of law, a legal practitioner 
keeping an account in a banking company for clients! moneys may only 
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op=rate on stich account for specified purposes, then, neither the banking 
company with. which such an account is. kept nor any other banking 
, company shell, in connection with any transaction ‘relating to such 
«account, incur any liability, or be ‘under any obligation to make any 
inquiry, or be deemed to have any knowledge of any right of any 
person to any monty paid or credited to such account, which it would 
not incur, or be under, or be deemed to bave, in the case of an account 
: kept by a person entitled absolutely to all the money paid or credited to 
7^ the account: i 
Provided that notbing in this sub-section shall— 
(s) apply to thecase ofan account kept by a'legal practitioner as 
trustee.for a specified beneficiary, or l . 
., (Qi) relieve a banking co npany from any liability or obligation which 
-it wovid incur or be under, apart from this Act; -` z : 
(2) Notwithstanding anything confained in sub-séction (I), a banking 
company in which a legal practitioner keeps an account for clients! moneys 
, Shall not, .in respect of any liability of such practitioner to the, banking 
company, not being a liability ia connection with thac accouut, have or 
Obtain any recourse or right, whether by way of set-off; counter claim, 
charge or otherwise, against moneys standing to the credit of that account. 


" 
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i - .. The Indian Arms (Amendment) Act, 1949. - 
- 3 Received the assent of the Governor General on the 8th December 
1949 and: is published in the Gazette of. India, Part IV, dated--the roth 


, December 1949. ^ : l 
Act No: XLVII of 1949. 
E > An Act further to amend the Indian Arms Act, 1878. 
. ‘WHEREAS it ts-expedi.nt furtherto amend the Indian Arms Act,- 
1878 (X1 of 1878), forthe purposes hereinafter appearing; . 
It is hereby enacted a: follows:-—  . bs 


. i -1L Short title.— This? Act may be called the Indian Arms (Amend- 
. ment) Act, 1949. Ta oe Ce 
: Object — "According to section 6 of the Indian Arms .Act, 1878, no person can 
. import or export by sea or by (and into or out of India any arms, ammunition or mili- 
'. tary stores except under a licence and according to the conditions of that-licence. The 
section, when it was framed, did not envisage transportation by atr and does not spe- 
.. cifically mention that export or-import of arms, etc., by air is also prohibited except 
.under a licence, ‘ There is thus a lacuna in the Act, the effect of which is that.unautho- 
rised import or export of arms, ammunition and military stores by sir does not consti- 
tute .an cffence under the Indian Arms Act and cannot be punished under it. There are 
X provisions in the Indian Aircraft Ruies under which a person who engages in such 
-. unauthorised import or export can be prosecuted and punished, but these are primarily 
intended for the safety of the aircraft and not the checking of illicit traffic in arms. 
Moreover, the penelty provided in the Indian Aircraft Act and Rules is not detetrent, 
- being imprisonment for a term not exceeding three months or with a fine of any 
' .amcuat not exceeding Rs. 1,000, or with both. It is obviously desirable that unautho- 
rised import or-export of arms, etc, by air should be dealr with’ the same severity 
., as unauthorised import or export of arms, etc., by land or sea. . For this purpose an 
i „amendment of the Indian Arms Act is necessary." (Vide Statement of Objects and 
' "* Reasons, printed in-the Gaz>tte of India, Part V, dated the 26th November 1949). 
i _ -2. sAmendment:+of section 1, Act XI of 1878.—1n clause (a) of the 
^ "second paragraph of section t of the ‘Indian Arms Act, 1578 (hereinafter 
_ referred to as the said Act), after the words *'sea-going vessel”? the words 


' * “or aircraft" shall be:mserted. QN. 
3. » Amendment of section: 6, Act XI of 1878. —Iü section 6 of the said 
Áct— > >’ NP. l 
; (a).for the wo:ds'**by sea or by land”. the words ‘by sea, land or air” 
ee T ES X. 
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shall be substituted ; 


(b) in the Explanation, after the words ‘‘by sca" the udi “or air" 
shall be inserted. 

4. Amendment of section 10, Act XI -of 1878.—Yn the Explanation to 
section to of the said Act, for the word ‘port? the words “sea port or 
air port" shall be substituted. 
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The Transfer of Detained Persai Act, 1949. 


Received the assent of the Governor General on the 8th December 


, 1949 und .is published in the Gazette of India, Prrt IV, dated the 10th 
Act No. XLVIII of 1949. 


-. December 1949. 


An Act to provide for the removal from one unit to another unit of peroni ' 


subjected to preventive detention for reasons cannected with the maintenance 
of public order- i ] 

WHEREAS it is expedient to provide for the removal from 'one 
unit to another unit of persons subjected to preventive detention for reasons 
connected with the maintenance of public order“ 

It is hereby enacted as follows-: — 


1. Short title and extent.—(1) This Act may be called the Tansee of 


Detained Persons Act, 1949. 

(2) Itextends to all the Provinces of India, and also to every Acced- 
ing State to the extent to. which the Dominion Legislature has power 
to make laws for that State with respect to the matters dealt with in this 
Act, - : 

Notes . 
- Object :—' "The Transfer of Detained Persons Ordinance, 1949 (XVI of 1949) was 
promulgated on the roth July, 1949, empowering the Government of a Province or an 
Acceding State to transfer a detenu to another Province or State with the consent of the 
Government of tie latter Province or State. 

a. It is necessary to keep the provisions of the Ordinance in question alive as ‘the 
reasons for its promulgation continue to remain valid." The Ordinance will cease to be 
effective after the expiry of six months from the date of its proinulgation, and the pre- 
sent Act therefore replaces it by sn Act of the Legislature. (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Part V, dated the 1§th October 
1949). 

‘2. Removal of detained persons from one unit to .another.—(1) Where 
any person is subjected-to preventive deténtion for reasons connected 
with the maintenance of public order in any Province under a law for 
the time being in force in that Province, the Government of that Province 
may, with the consent of the Government of any other Province and the 
_ approval of the Central Government, provide by order for the removal 

of such person to any place of detention in that other Province ; and the 
person so removed shall be detained in that other Province in accordance 
with the provisions of the order. 

(2) Notwithstanding the- removal of any person from one Province 
to another Province under this section, the provisions of the law under 


which his preventive detention was ordered and regulated in the first — 


Province shall, so far as applicable and subject to the necessary modifica- 
tions, continue to apply to him as if he had not been removed from that 
Province, 

(3) In this ‘section “Province” peida any Acceding State to which 
this Act extends, 

3. Repeal of Ordinance AVI of 1949,—(1) The Transfer of Detained 
Persons Ordinance, 1949 (X VI of 1949) is hereby repealed. 


- (2) Notwithstanding such repeal, anything done or any action taken - 
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in tae exercise of ny power conferred by the said Ordinance shall be 
deemed to have been don: or taken in the exercise of the powers conferred 
by this Act, as if this Act were in force on the day on which such thing 


ewas done or action was taken. 


M a——— — — e QR 


The Essential Supplies eM Bown) Second Amendment 
ct, 1949. i 
Received the assent of the Governor-General on the 8th December 
949 and is published in the Gazette of India, Part IV, dated the roth De- 


cember 1949. 
Act No. XLIX of 1949. 
An Act further to amend the Essential Supplies (Temporary Powers) 
` dci, 1946. 

WHEREAS it is expedient further to amend the Essential Supplies (Tem- 
porary Powers) Act, 1946 (XXIV of 7946), for the purposes hereinafter 
appearing ; s: 

It is nereby enacted as follows :— 
1. Shorrtitle.—This Act may be called the Essential Supplies “(Tem- 


porary Powers) Second Amendment Act; 1949. 


z Notes. 

Object.—'* The Cotton Textiles Industry is under Central control. 
For th. success of such control it is essential that the raw material, 
namely, cotton (whether unginned cotton _or kapas or ginned cotton) 
should also be brought under Central -control. Central control over 
cotton seed may also be necessary, because the prices of raw cotton 
or kapas, cotton-seed and ginned cotton are rel»ted to cach other. 

2. It has always been assumed that ‘‘coke” was included in the mean- 
ing of “coal °, and “coke” has accordingly been under Central control. 
Some doubt has, however, been thrown on this assumption by a recent 
judicial decision. It was necessary, therefore, that the matter should be 
placed beyond doubt. i 

3. It was considered necessary, therefore, that raw cotton (including 
ginned cotton and unginned cotton or kapas), cotton-seed and coke, should 
be included among the commodities specified in the India (Central 
Government and Legislature) Ac’, 1946 and the Essential Supplies 
(Temporary Powers) Act, 1.45 (XXIV of 1946). The India (Central 
Government and Legislature) Act, ‘1946 was accordingly amended by the 
Constituent Assembly of India by the India (Central Government and 
Legislature) “Amendment Act, 1949 (III of 1949). The matter being 
one of great urgency and the Constituent Assembly (Legislative) not 
being in session, corresponding amendment to the Essential Supplies 
(Temporary Powers) Act, 1946, was made by the promulgation of an Ordi- 
nance, namely, the Essential Supplies (Temporary Powers) Amendment 
Ordinence, 1946 (X1V of 1949). 

4. Tbe present Act amends the Essential Supplies (Temporery Powers) 
Act, 1946, by replacing and repealing the Ordinance mentioned above. 
[Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Part V, dated the 8th October 1949). — 

2. Amendment of the preamble, Act X XIV of 1946.—In the preamble 
tothe Essential Supplies (Temporary Powers) Act, 1646 (hereinafter 
referred to as the said Act),— i 2: 

` (a) after the words “woollen textiles? the words and brackets “fraw 
cotton (including ginned cotton and unginned cotton or kapas) and cotten 


` 
+ 


8 THE RUBBER (PRODUCIION AND MARKETING) AMBNDMENT [1950 . 
ACT, 1949. à 

a 

szed”, shall be inserted; 

(b) after the word “coal” the brackets and words “(including coke 
and other derivatives of coal)" shall be inserted, and shall be deemed 
always to have been inserted. ` - 

P e of section 2, Act XXIV of 1948:—Ia section 2 of the 
Bai ct,— 

(a) after item (ii) of clause (a), the following items shall be inserted, 
 namely;— 

*(iia) raw cotton, 

(ub) cotton seed"; | 

(b) after clause (a), the following clause-shall be inserted and shall 
be deemed always to have been inserted, namely;— 

(aa) ‘coal’ shall include coke and other derivatives of coal;’’; 

(c) after clause (f), the following clause shall bz inserted, namely:— . 

*(g)'raw cotton’ shall include ginned cotton and unginned cotton 
or hapas. °. 

4. Repeal of Ordinance XIV of 1949.—(1) The Essentid! Supplies 
(Temporary Powers) Amendment. Ordinance, 1939 (XIV of 1949) is 
hereby repealed. ° ~ i | 

(2) Notwithstanding such repeal, anything done or any actiori taken 
in the exercise of any power conferred by or under the said Ordinance 
shill be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, -as if this Act were in force on the day 
on which such thing was done or ac'ion taken. 








The Rubber (Production and Marketing) Amendment Act, 1949. 
Received the assent of the Governor General onthe 5th December 
1949 andis published in the Gazette of India, Part IV, dated the 10th 


December 1929. | 
: Act No. L of 1949. i 
on Act further to amend the Rubber (Production and Marketing) Act, 
f A 
WHEREAS it is expedient further to`amend the Rubber (Froduction 
and Marketing) Act, 1047 (XXIV of 1947), for the purpose hereinafter 
appearing; — ' . , 
' It is hereby enacted as follows:— / 

1. Short tt:lz.—This Act may be called the Rubber (Production and 

Marketing) Amendment Act, 1949. 
Notes - 

Object.—'‘Section 14 of the Act provides that no person shall sell, 
and no person shallbuy; rubber except under and in accórdance with 
tbe terms of a licence issued by the Indian Rubber Board, But the 
proviso to'the section exempts registered, owners of rubber estates from. 
- the operation of the section ‘in espect of rubber -produced in their own 
estates, so that such owners of rubber estates are at liberty to dispose of 
their rubber in any manner. 

It has been found that the exemption to owners of rubber estates is 
hindering the control over unlicensed transactions in rubber and that it 
is necessary to enable the Indian Rubber Board to exercise more effective 
control over the sale of rubber by the estates. à 

he present Act, therefore, amends the Act by the deletion of the 
proviso to ‘ection I4. {Vide Statement of Objects and Reasoas, printed 
io the Gazette of India, Part V, dated the 12th November 1949}. 
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2 Amendment of section 14, Act. XXIV nf-1947.—The proviso to 
section 14 of the Rubber (Production and Marketing) Act, 1947, shall be 
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The Requisitioned Land (Apportionment of Compensation) Act, 1949. 

Received the assent of the Governor-General on -the roth December 

1949 and is published in the Gazette of India, Part IV, dated the 13th De- 


cember 1949. 
Act No. LI of 1949. 
An Act to provide for the apportionment of compensation payable in 
respect of requisstioned land. " 

Wuereas doubts have arisen whether an arbitrator appointed under 
section 19 cf the Defence of India Act, 1934 (XXXV of 1939), or under the 
said section as deemed to be continuing in force for the purpose of section 
6 of the Requisitioned Land (Continuance of Powers) Act, 1947 (XVII of 
1947), has power to apportion the compensation payable in respect of any 
requisitioned land among persons interested therein ; . t 

AND WHEREAS it is expedient to resolve the said doubts and expressly to 
provide for the apporii nment of compensation in all such cases ; 

It is hereby enacted as follows :—. 

1. Short title —This Act may be called the Requisitioned Land (Ap- 

portionmert ot Compensation) Act. 1949. 
Notes. 


Object —‘‘In a recent judgment tbe Calcutta High Court has held 
that an arbitrator appointed under clause (b) of section 19 of the Defence 
of India Act has no power to entertain any reference requiring apportion- 
ment cf compensation ‘between parties having different interests in the 
jand. As a consequence of this ruling tbe payment of compensation in all 
cases where the interested parties could not agree came to a standstill. As 
an immediate remedy Ordinance No. XXII of 152.9 was promulgated to 
enable disposal of long pending cases. As the Ordinance will lapse on the 
exp'ry of six months from the date of promulga'ion, it is necessary to re- 
place 1t by an Act.” [Vide Statement of Objects and Reasons, printed in 
tbe Gazette.of Indra, Part V, dated the 12th November 1949]. 

2. Definitions. —In this Act,— 


- (a) the expression “persons interested’ 


^, in relation to any requisition- 
éd land, includes all persons claiming av interest in the compensation to be 
paid on account of the requisitioning or the acquisition of tbe requisi- 
tioned lend under the provisions of section 19 of the Defence of India 
Act, 1939 (XX XV of 1939} or section 6 of the Requisitioned Land (Con- 
tinuance of Powers) Act, 1947 (XVII of 1947) ; 

(b) the expression “requisitioned land" means any immovable pro- 
perty which is, or was, subject to any requisition eff cted under the rules 
made under the Defence of India Act, 193. or continued under the Re- 
quisitioned Land (Continuance of Powers) Act, 1947. 

3. Apportionment of compensation.—(1) Notwithstanding anything con- 
tained in either of the Acts mentioned in section 2, where there are several 


' persons interested in any requisitioned land, it shal! be: lawful, and shall 


be deemed always to have been lawful, for an arbitrator appointed in pur- 
suance of either of the sections mentioned in. clau:e (a)-of section 2, to 
apportion by his award the compensation payable in respect of the requi- 
sitioning or, as the case may be, acquisition of the land among the persons 
interested : k ; 


IO THE MERCHANT SHIPPING AND LIGHT HOUSE (AMENDMENT) [ 1950 
ACT, 1949. 





(2) Where an arbitrator appointed in pursuance of either of the sections 
m:ntioned in clause (a) of section 2 has, before the: 13th day of. 


September, 1949, made an award determining. but not apportioning, the 


compensation payable, and such compensation. has not -been paid, the 


Government by whom such‘compensation ‘is payable may,. either cn its 
own motion or upon the applicatioa of any person interested, appoint the 
“same or anotber arbitrator to apportion the compensation among the per- 
sons interested, and it shall: be lawful-for the arbitrator so appointed to 
make a supplementary award of apportionment, y 


(3) An appeal shall lie to- the High Court: against a pee 


àward mad: under sub-section (2). 

(4) The provisions of the rules made aider section 19 shall, iu so. far 
as they are applicable, apply to arbitrations and awards under this sectionas 
they apply in relation to arbitrations aod awards under the said section 19. 

4. Repeal of Ordinance XXII of 1949.—(1) The Requisitioned Land 


(Apportionment of Compensation) Ordinance, 1949 (XXII of 1649) is 3 


hereby repealed. 

l (2) Notwithstanding sucħ repeal, anything done or any action taken 

in the exercise of any power conferred by or under the said Ordinance shall 

be deemed to have been done or teken-in the exerci.e of the powers con- 

ferred by .or under this Act, as. if this Act were in force on the day on 
which such thing was done or action taken. . 





The Merchant Shipping and Light House (hssendasent) Act,1949. 
Received the assent of the Governor General on the 13th. December 
1949 and is published in the Gazette of India, Part IV, dated the 14th 


December 1949. 
: Act No. LII of 1949. 
An Act further to amend the Indian Merchant Shipping Act, 1928 and‘the 
Indian Lighthouse Act, 1927. 
WHEREAS it is expedient ,further to amend the Indain Merchant 


Shipping Act,1923 (XXI of 1923); and the Indian Lighthouse =~ I227 


(XVII of 1927), for the purposes hereinafter appearing; 
It is hereby enacted as follows :— 
1. Short title.— This Act may be called the Merchant Shipping, and 
Eighthouse (omendment) Act, 1949.- : 
l Notes 
Object.—A Directorate General of Shipping has recently been set 
op under the Commerce Ministry, with headquarters at Bombay, for the 
purpose of dealing more expeditiously with the ever-increasing volume 
"ef work connected with the administration of matters relating-to shipping. 
This has enabled the Ministry te devote ittelf more exclusively to 


questións^ of policy -aad legislation, leaving :it.to the Director-General - 


to handle all executive maters affecting -merchent shipping, including 


the day-to-day aimunistration of the various. Acts pertaining thereto.. 


For tae proper discharge of his functions, it is, however, necessary 
that certain powers which are now conferred on the Central .Govern. 
ment under certain merchant shipping enactments should also be exercis- 
able by the Director-General. Hence this Amendiog Act. In suitable 
cases “it will be ensured that the exercise of any power by the Director- 
General shall be subject to such conditions and restrictions as the 
Central Government-may think fit to impose. [Vide, Statement of 
Objecis and Reasons, printed in the Gazetts of India, Part V, dated the ard 


x 
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Becember 1949] | 

2. Amendment of Part I, Act X XI of 1923.—In Part I of the Indian 
Merchant Shipping Act, 1923, after section 4, the following sections 
shall Fe joserted, namely :— l - 

“4A. Appointment of Director-General of Shipping.—The Central 
Government may, by notification in the official Gazette, appoint a Director- 


. General, of: Shipping. 


4B. Delegation of powers to Director-General of Shipping.—The 
Central Government may, by order, direct that any power, authority or 
jurisdiction exercisable by it under or in relation to any such provisions 
of tbis Act or of the Merchant Shipping Acts as may be specified in 
the direction shall, subject to such conditions and. restrictions as may 
be so specified, be exercisable also by the Director-General of Shipping.” 

3. Insertion of new section 20A, Act XVII of 1927.—1n the Inoian 
Lighthouse Act, 1927, after section 20, the following heading and section 
shall be inserted, namely :— 

‘DELEGATION OF POWERS 

20A. Delegation of powers to Director-General of Shipping.—The 
Central Government may, by order, d'rect that any power, authority or 
jurisdiction exerciseable by it under any ofthe preceding provisions of 
this Act shall, subject to such conditions and restrictions as may be 


_ specified ın the direction, be exerciseable also by the Director-General 


cf Shipping appointed under section 4A of the Indian Merchant Shipping 
"Act, 1923 (XXI of 1923).” 
The Indian Merchant Shipping (Amendment) Act, 1°49. 

Received the assent of the Governor General on the 13th December 
1949 and is published in the Gazette of India, Part 1V, dated the r4th 
December 1919. Y 

Act No. LIII of 1949. 

An Act further to amend the Indian Merchant Shipping Act, 1922. 

WHEREAS itis expedient further to amend the Indian Merchant 
Shipping Act, 1923 (XXI of 1923),-for the purposes hereinafter appearing; 

It is hereby enacted as follows :— 

1. Short title. and commencement.— (1) This Act may be called the 
Indiam Merchant Shipping (Amendment) Act, 1649. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the official este appoint in this behalf 

i we _ 4 otes " 

Object.—This Act amends tbe Indian Merchant Shipping Act, 
1923 with a view to vesting powers in tbe Central Government to establish 
or cause to be established, seamen’s employment offices at ports in India. 
At present : the number of seamen seeking employment at indian ports 
is far ia excess of the number of engagements available and this gives 
scope for corruption in securing engagements In a number of other 
maritime countries this problem has been solved, by. thé*establishment 
of seamén’s employment offices which make arrangements for the supply 
cf matitime labour generally on the principle of. rotation. The func- 
tions of -the employment’ cfices 1ow cort-mflated will include the 
regulation of the supply. of maritime labour in a similar manner. [Vide 
Statement of Objects and Reasons, printed in tle Gazette of India, 
Part V, dated the 26th November 1949]. 

9 Amendment of the heading to sections 24 to 26, Act XXI of 1923.— 
For the heading “Licenses to supp'y Seamen" appearing at the bead 
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sections 24 to 26 of the Indian Merchant Shipping Act, 1923 (hereinafter 
referred to as the said Act), the heading “Supply of Seamen” shall. be 
substituted, 

3. Insertion of new section 25A in Áct XXI of 1923.—After section 23 
of the said Act, the following section shall be inserted, namely :— . > ° 

«425A. Seamen’s Employment Offices for the supply of seamen.—(4) 
The Central Government may, by notification in the cfficia] Gazette, 
establish at sach ports as it thinks fit Seamen's Employment Offices 
for the purpose of engaging or supplying seamen for merchant ships and 
generally for regulating the supply of maritime labour. 

(2) The Central Government may, by notification in the official 
Gazette, direct that at any port at which no separate Seamen's Employ- 
ment Office is established under sub-secticn (1), the functicns of the 
Seamen's Employment Office in that port shall be discharged by such 
person or body of persons as it may specify inthe noufication, and 
thereupon the person or body of persons .so specified shall be deemed 
to be the Seamen’s Employment Office established at that Eon withia the 
meaning of this Act. 

(3) Where thore is in existence--at any port a Segment s -Employ- 
ment Office within the meaning of sub-section (1) or sub-section (2), . 
then, notwitnstandiag anything to the contrary contained ia aay other ` 
provision of this Act, no person shall receive or accept to be entered on 
board any ship any seaman unless such's-aman has been engaged through 
or supplied by such Seamen’s Employment Office. 

(4) If any person receives or accepts to be entered on board any ship 
any seaman in contravention of the provisions of this section, he shall, for 
each seaman in respect of whom an oTence is committed, be liable to a 
fne which may extend to one hundred rup:es. 

(5) (a) The Ceatral Goverament may, by notification in the official 
Gazette, make rules forthe purpose of enabling Seamen’s Employment 
Offices, effectively to exercise its powers under this Act.. : 

(b) 1n particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

(1) the consultation with respect to. any specified matter by Seamen's 
Employment Offices with such advisory ;boards or other authorities 
as T Central Government may think fit to constitute or specify in this 
be hal 2 

(d) the levy and collection, notwithstanding anything contained in 
section. 26 or in any other provision cf this Act, of such fee sas . . may. be 
specified by any Seamen’s Employmeat’ Office for registering thé ’ name 
of any seaman in any register maiatained by it; 

(ii) the issue from time to time of directions by the Cen tral Govern- 
ment to any Seamén'» E nployment Office with reference to the exercise 
of any of its powers; and 

(v) the supefsession of any Seamen’s Employment Office which fails 
to comply with any such direction.: 

Explanation. —1n this section **Seaman" means every person employed 
or engaged in any capacity on board any ship, but does not include ship’s 
officers, masters, pilots or appreatices duly indentured and registered, 
unless declared by the Ceaotril Government, by notification i in the official 
Gazette, to be so included,” 
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The Industrial Disputes (Banking and Insurance Companiei) Act, 1949. 


a. Received the assent of the Governor General on the 14th December, 


— 
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1949 and is published in the Gazette of India, Part IV, dated the 14th 


December 1949. 
~ Act No LIV of 1949. I 
An Act to provide for the adjudicat on of Industrial disputes concerning 
l .., certain banking and insurance companies. P 
( _ WHEREAS it is expedient to provide for the adjudication of indus- 
. trial disputes concerning banking and insurance companies, having 
branches or other establishments in more than one Province; 
It is hereby enacted as follows:— ` l 
1. Short t$'le and extent.—(1) This Act may be called the Industrial ^ 
Disputes (Bank ng and Insurance Companies) Act, 1949. 
(2) ‘It exten?s to all the Provinces of India. l 
NEL | Notes $ 
Object.— Prior to the promulgation on the 3oth April, 1949 of 
the Industrial Disputes (Banking and Insurance Companies) Ordinance, 
disputes in banks and insurance companies were the responsibility of 
Provincia! Governments. Provincial Governments were the “appropriate 
au'hority" under the Industrial Disputes Act, 194°. Besides this 
Central enactment, three Provinces,. vig., Bombay, the United Provinces” 
„and the Central Provinces and Berar, have provincial’ labour relations 
“enactments of their own under which also control ‘over disputes in 
banks and insurance comp inies.résted with the Provincial Governments. 
A bank with branches in several Provinces had, therefore, to deal 
with a number of Provincial Governments and a number of agencies 
including tribunals set up by them' for ihe settlement. of disputes 
arising iu its establishment. It was only to be expected that under 
such an arrangement it would bs difficult for an organisation with 
country-wide establishments to maintain any principle of uniformity in 
the matter of wages, allowances and other terms and conditions of em- 
ployment of its staff. While the question of undertaking the necessary 
" legislation for removing this drawback was under consideration, a 
major dispute. affectiog the staff of a large number of banks io the 
‘United Provinces and having branches in various Provinces forced 
the issue and called for the intervention of the Central Government. 
There was every indication of similar disputes arising in other Provinces 
also. It was, therefore, considered urgently necessary for the Centre 
"to intervene. The Industrial Disputes (Banking and Insurance Companies) 
Ordinance, 1949, was' accordingly promulgated on the 39th April, 1949. 
According to that Ordinance the. responsibility for dealing with disputes 
in Banks and insurance conmipanies having branches in more than one 
Province passed over to the. Central Government. As the. Ordinance 
was to expire on the 1oth October, 1949 it had to be replaced by a 
second Ordinance. E is now proposed to replace that Ordinance by 
‘an Act. The provisions contained in the Ag Awill eventually be included 
in the comprehensive legislation relating to the-revision of the Industrial 
Disputes Act, 1947, now under- ‘the consideration of the Government. 
f Vide Statement of Objects and Reasons, printed in the Gazette o) India, 
Part V, dated the roth December 1949 J. M 
2.. Definitions.—1n this Act, unless there is anything repugnant in the 
subject or context, th expressions “award”, “banking company"; “indue- 
trial dispute” and "in;uraagg company" have the meanings respectively 
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"Central Government. —(1) ‘Where under any law any industrial dispute 


-such dispute has, -before the 3othi-day of April’ 1949, been referred 
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assigned to them in ‘section 2 of the Industrial Disputes Act, 1947 (XIV 
of 1947) as amended by this Act. D diii s LH 
3. Amendment of section 2, Act XIV of 1947,—In section 2 of the^ 


Industrial Disputes Act, 1947 (hereinafter referred-te as the said Act),— 
(1) in sub-clause (i) of clause (a), for the words **a mine, o1!-freld” the 


words *'a banking or an insurance company. a mine, an oil-field? shall be 


substituted ; DN c+ 
(2) after clause (b), the following clause-shall be inserted, namely :— 
"(bb) ‘banking company" inedns a banking company as defined ia 

section s of the Banking Companies Act, 1949 (X of 1949) haviag branches 

or other establishments in more than one Province, and includes the Im-, 


+ 


perial Bank of India” ; -— D. 
(3) after clause (k), the following clause shall be inserted, namely :— 


“(kk) ‘insurance company’ means an insurance compsny as defined 
in section 2 of the Insurance: Act; 1938 (IV of 1938) hàving branches or 


=- $- 


ae 


oiher establishments in more than one Proviaci ;” ! 

4 Prohtintion of references ,by Provincial Governments of certain in- 
dustrial disputes for adjudication, inquiry or setllemént'Z Nctwithstanding :-! 
anything contained. in any. other Jaw it shall not be competent for a Pro- 
vincial Government or any-officer or diithority, subordinate o such Goy- ' ` 
ernment’ to refer : n 'ndustrial dispute concerning any banking or jnsurance- A 
company, or any matter relatiiigo sucn dispute, to any tribunal or other . 
authority for adjudicatioa, inquiry or settlement. - |. 

.9. Abatement of proceedings relating to disputes pending before Pro- | 
vincial tribunals and reference of such disputes to tribunals constituted by Ihe... 


fa 


concerning any banking or jnsurancs company or any matter relating to 


by a Provincial Government or» any. officer or authority” subordinate’ 
to such Government to any tribunal'or other authority for adjudication ' 
or settlem:nt and any proceedings “in respect of or arislng out of ` 


Such reference were immediately, b* fore that date pênding before any 


tribunal or other authori‘y, then on tbe aforesaid díté "such reference 


shall be deemed to Have brev withdrawn dnd all such ,proceedings--snall. 


t 


have abated. x A ue Jue qr 
(2) The Central Government shall, as soon as’ may’ he after the. 


LI 
Wo. 


commencement of this Act, by order in writing refer undér section 10° *, 7 


of the said Act every industrial dispi'e to which the provisions of sub-sec--. 
tion (Z) apply to an Industrial] Tribunal constituted under the said Act for , 
adjudication, — - ^-^ - - 0! Bei Seat ye, at S. 
6. Powers of Central Government l0? refer disputes in‘ respect of which 
awards or ‘decisions hive been made for eadjudication.—(1), Where any 
award or decision has been,made in respect, of any. industrial dispute 
concerning any banking or insurance company by ‘any. tribunal gr otber .” 
authority constituted or appointed’‘by a Provincial Government, or any 
officer or authority. subordinate to:such Government, then the Ceptral Gov- 
ernment may, notwithstanding that the said award or .d2cision is in force, 
by order in writing réfer under’ section ro. of the said Act the dispute;or . . 
any of the mattes in dispute to an Industrial Tribunal constituted ‘under 
the said Act for readjudication and stay the implementation of the award 


we 


or decision so made, or of any part of: suchiapward or decision. until.the = 
Industrial Tribunal to which the dispute or ady of'the;"majtérs in dispute 7 - . 
" oe " en ve SA "oc j k 
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is referred for readjudication bas submitted iis award óf for such further 
period as the Central.\GoVernment my consider ‘necessary. à 

(2) Atter th&Industrial Tribunal to which the dispute or àny of the ^. 
matters jin dispute- has been ro referred. for readjudication "has Submitted: 
its award under sub:section (1) of section 15 af the said Act, the Central 
Government may;by orderin writing, declare that-the award or decis 
sion previously made in respectof such dispute by the'tribunal or other 
authority constitu ed or appointed by the Provincial Government or any 
officer or authority subordinate to such Government or such part of that ' 

. award or decision as may be “pecifiec in the order shall cease to b&-in: 
operation. — - ; 

7. Repeal of Ordinan XXVIII of 1949. — (d) The Industrial Dis: ï 
putes (Banking and Insurance Companies) Second Ordinance, 1949 (XXVIII 
of 1949) is hereby repealed’ >` 

(2) Notwithstanding such repeal, anything done or any- action taken ` 
in the exercise of any power conferred by. or under the said Ordinance * 
shall be deemed to have been done or taken in the: exercise of the powers : 
conferred by or undér this Act, es 1f this Act, were in force on the dày on 
which such thing was oe or action taken. . - 


— — —— —— ro 


rad 


The Explosives (Temporary Provisions) Act, 1949. 
. ^. Received the assentSf «the- Governor Genéral on the 14th Decemter 
1949 andis published ia ms Gazette of India, Part IV, dated the 15th 
Decémber 1949. i 2 
* o ' Att No. LV of 1949. : 
An Act to provide for the exemption jor a tia nba of operationa effect- " 
ing ammunition, explosives * or- inflanimable substances from certain 
restrict.ons dnd forthe regulation of "those operations > 


>> + WHEREAS it is “expedient to pfovide«for ‘the exemption for a 


limited period of the loadiffg, unloading, hdndling,. storage bt ;conveyance 
of Cam muniti n,- explosives. or- inflammable: substatces from ceriain. 
us Fa a ; ! p 
lr is hereby species a$follows— =. ue — SOLEM 


a 


-5 


. restrictions Ard for the regulatiom«of those ‘operations in the interests of ` 


4 


1:* Short title, extent; commencement and duration.— (1) as mee may 
_ be called the Exp'osives CTempcráry Provisicns)-Ac!; 1949 t 


(2) It extends to ali—-the' Provirces of ‘India, ted ilio t0 every 
Acceding State- to the extent; fo which the Dominion Legislature has 
| power to make laws for that State Wi'h gespeceitd the matters dealt „with 

in this Act. 


mert may, by notification in the official Gazette;-appoint in this behalf 
and :hall remain in force thereafter for a period of two years only 
Notes 
Object.— «The bandling of ammunition, explosives and dangerous 


^'ecargoes in large quantities at dock berths is not allowed at the major ports 


of India under the normal port.rules, except io very small quantities. 
- Atthe end of. the. war, large stocks -of ammunition ,became surplus to 
requirements, anl in the interests of safety: it was coasidered essential 
- that these stocks should be drowned at sea -with the least possible delay. 
As ths "port rules are too restrictive for quick disposal, a Bill was moved 
-in3947" to facilitate the operations at the ports.of Karachi end Vizaga- 


Fay patam. E . dumping Borne o! drowning surplus ammunition 


e 
By Dc 
=- ~ Ø- di 
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(3) “It shall come into force on such date asthe Cenal Govern- 


4 
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ter Be, — 


had, however, to be postponed on, account of transport difficulties, danger 
of pilferags sud other reasons. during the troubled period after partition, 
and considerable quantities .of ammunition still remain to be disposed 
of. The object of the present Billis to facilitate the operations at the 
port of Vizagapatam under adequate safeguards, aad also to provide for 
import and exoort, when necessary, under the same precautions. 
The Bill is intended to remain in force for a,period not exceeding two 
vears.”[ Vide Statements of Ojects and Reasons, printed in the Gaactte of 
India, Part V, dated the rath Decembar 1949 J. _ 

2. Powers in respect of ammunition, explosives or inflammable subs. 
l fances, —(1) Ifthe Central Government considers it necessary or expedient 
so to do, it.may, by notification in the official Gazette, declare that such 
restrictions imposed by or under any law for the time being in force, as 
may be specified in the declaration shall not apply to the loading, unload. 
ing, hindling, storage or conveyance of ammunitios, explosives or 
iaflammable substances in such circumstances as may be so specified. 


(2) When a declaration has been made under sub-section (1), the - 


Central Government, or any authority authorised by it in writing in this 
behalf, may by order make such provision.as appears to it to. be required 
in the interests of safety for regulatiog the loading, unloading, handling, 
storage or conveyance of ammunition, explosives or inflammable substances 
to which the declaration relates. i 


(^) " Any declaration or order mad: ander this section shall apply only 


to the port of Vizagapatam and to railways over which .ammunitions, ex- 
plosives or inflammable’ substances are carried to or from that port. 
3. Effect of declaration or order.—Any declaration or order made 


under section 2 shall have zffect, norwithstaading anything’ inconsistent . 


therewith contained in any other law for th: tim: being jn force, and no 
such declaration or order shall be called in question in any Court..- 

4. Pegalty.— If any person contravenes any order made under sub- 
section (2) of section 2, he shall be punishable with imprisonment for a 
term which may extend to one year, or with fine or with both. - . 

8. Protection of action taken.—/1) :No suit ot other legal proceedings 
shall Jie against the Central Governmen for any damage caused or likely to 


be caused by anything in good-faith done or intended to be done under . 


this Act or any declaration or order made thereunder. 

(2) No suit, presecution or other legal proceeding shall lie against 
any person for anything which ia in good faith done or in'ended io be done 
, nader this Act or any. d:claratioa at. or der mide thereunder. 
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The Indían Railways T—— Act, 1949. = . 
Received the assent-of the Governor Genera] on the 21st December, 
1949 and is published in the Gazette of India, Ex FROIGIDA D. Part IV, dated 


* the 24th December 1949. ; 
Act No. LVI of. 1949. i : 


«An Act further to amend the Indian Railways Act, 1890.- v- ' 

WHEREAS it is expedient further to amend the Indian Railways Act, 
_ 1850 (IX of 1890 ), for th: purposes hereinafter. aopearing; - 

It is hereby enacted as oliows: -— 

l. Short. title and commencement. av) This Act may be called the 
‘Indian Railways (Amendment) Act, 1949. 

- (2) It shall come into force on such date as. the. Céntral Government ` 
may, by notification in the official G zette, appoint in this behalf, and 
different dates may be appointed for different prov's‘ons of this Act. 

2. Omission of section: 80, Act IX of 1890.—1n the Indian Railways 
Act, 1890 (hereinafier referred to as the aad Act), section 30^ shall be 
omitted, : ` 

3. Amendment of section 31, Act IX of 1890. in section 31 of the said 
Act; for the words “ths two last foregoing sections” tae words and figures 
“section 28” shall be substituted. 

: 4. Substitution of new section for section 32, Act IX of 1890 .—For 
* section 32 of the said Act, the ‘ollowing, section shall be substituted, 
"| enamely:— 

«32. Pome of mead controlling authority to fix terminal and other 
charges,—The general controlling authority, may, by - general, or special 
order, fix the rates of terminal and other chargea for the whole or any 

* part of a railway, and prescribe the conditions i in which such rates will 
apply." 
- 5. Subsititutioù of new section jor P li; Act IX of 1890.—For 
` «section 4T of the said Act, the following section shall. be- substituted, 


namelyz— 
«4 ], Complains against a railway administration.— (1) Any Rt 
that a railway administration— - a ; 


:(a) is contravening the provisions.of section 28, or i 

(b) is charging station to station rates or wagon load rates wed are 
unreasonable or.rates which are unreasonable owing to any condition 
attached to them regarding minimum, weight, packing, assump: ion of risk 


or any other matter, or -~ ` 
. (c) *s levying charges, (other than ‘standardised terminal charges) Which 
, are unreasonable, or 


(d) is unreasonably refusing to d a new station to station rate, or 
„^ (e) bas unreasonably placed & commodity in ,a&hıgher “cláss, may be 
' ' made to the Tribunal, and the Tribunal shall hear and decide any such 
complaint in accordance with the DIONISIOnE. of this Chapter. | 

(2) In the case of a complaint under clause (a) of sub-section (1),— 

(i) whenever it is shown that a railway administration cha- ges one 
trader or class of tredersor the traders ın any local area lower rates for 
the same or similar animals or goods; or lower, rates for the same or simi- 
lar-services, than it charges to;other traders or ‘Classes of traders, or to the 
traders in another local ‘area, the bur a of ‘proving that such lower 
* charge does not amount to an uadue, pteference shall lie on the railway 
administrat on. 

(ii) in deciding whether a lower charge « does „oF does’ not amount to 
ao undue preference, the Erunt mays in addition to any other consider- 
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ations affecting the case, take into consideration whethér such lower charge 


is necessary in the interests of the public. 
o, (9) In the case ofia Complaint under clause 
"Tribunal may.fix a new station to station rate. 


^ 
© - 


(4) A complaint under this section may be made jointly against two 


or giore railway administrations. 


33 


|^ §. Amendment of section 47, Act IX of 1890.—1n sub-section (J) 


of section 47 Of the said Act, for 


the words ‘‘railway administered by the 


Government" the words “railway administered by the;Central Government 
any Provincial Government or the-Government of any Acceding State’ 


. shall be substituted. r 


1. Amendment of section 72, Act IX of 1890.—In section 72 of the 


said Act, sub-section (2) shall be 


€ 


t 


namely ¿=è 


omitted. . 


8. Insertion of. new section after section 72, Act IX of 1890.— 
Aftersection 72° of the said Act, the rollowing section - shall be in-erted, 


-' “728. Execution of forwarding notes in respect of animals or goods 
. carried on a railway.— Any person deliveriag to the railway administration 


- 


any animals or goods to be carried. on a railway shall, — . 


-- (a) it the animals or goods 


are to be. carried by a train intended 


solely for the carriage of goods, or . - ~ 
(b) | if the goods ace to be carried by any other «rain and. consists of 


articles of any of the following categories, namely :— 
(1) articles carrie.t at owner's risk rates ; 


-è 


;. (H) articles ofa perishable nature; . 
. (ili) articles mentioned in the Second Schedule ; .. 
(iv) articles defectively packed or in a defective condition ; 
. (v) explosives and other dangerous goods, =~ - ES 
execute a note (in this Act referred to as the forwarding note) in such, , 


formas miy be prescribed: by 
ed by the Central Goverament, 


the railway administration and approy- 
in which the sender or his agent shall 


give such patticulars in respect of the. snimals- or goods so delivered as 
W s 


> 


may be required. ” 


9. Substitution of . new s ction for section 73, Act IX of 1890.— For 
section 74 of the said Act, the following section, shall be substituted, - 


namely ;— 
au 893. Further provision eth 
nistration as a carrier of anim 


respect to the lialil ty of a railuay admi- 
als.—(1) The responsibility ofa ralway 


administration under section 22 for the loss, destruction or deterioration of 


~ 


any animal delivered to the administration for ca triage by railway shall not 


exceed the amount respectively s 


pecified in column two against the item re- ` 


lating to the animal in column cne of the First Schedule, unless the pers^n 


delivering the animal to the rai 


lway administration.declares in writing a 


| higher value in the forwarding note aod has paid or engaged to pay to the 
railway administration a percentage specified by it upon he. excess of tbe. 


value so declared over the respective sums mentioned in the second column 
_ Of the sai i Schedule, ac. 


(2) Where sich higher value 


+v 


has been declared, the railway administra- 


uon miy charge, in .respect of the increased risk, a percentage upon ihe 
excess of the value ao declared over the ‘respective sums aforesáid. 


(4) Nothing contained in this 


ration liibls for any damages or- 
the animal.”- :, > .- 


^» 


ma 


E 


loss arising from'fright -or restiveness of 


x we? 


section shall render the rdilway administ- - ' 


- 


* 


(d) of sub-secti n (1) the e. 


cw 


+ 
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10. Insertion of new sections after section 74, Act IX of 1890.— After. 
section 74 of the said Act, the following sec ions shal] be inserted, 
namely :— 

“74 A, Liability of a ratlray sdncintetrafos for goods in ibus condi- 
tion or defectively packed. —(1) When any goods tendered to a railway 
administration for carriage by railway— 

(a) are in a defective condition as a consequence of which they are 
liable to deterioration, leakage, wastage or damage i in transit, or 

(6) are either defectively packed or packed in a manner not in accord- 
„ance with the general or special order, if any, issued under sub-section (2) 
and, ¿s a result of such defective or improper packing, are liable to leakage, 

` wastage or damage in transit, 

and the fact of such condition or defective or improper packing has” been 
recorded by the sender or his agent in the forwarding no'e, the railway admi- 
nisiration shajl not be responsible for any deterioration, leakage, wastage 
or damage, or for the condition in which such goods are available for 
delivery at destination, except upon proof of negligence cr misconduct on 

, the part of the railway administration or of any of its servants. 

The general, coprolling authority may, by generalor special order, 
pr:scribe the manner in which goods tendered ‘ to a.railway ‘administra- 
tion for carriage by railway shall be packed. - 

74B. Liatility of a ratlway administration for gcods carried in open 
vehicles. —When any goods which. under ordinary circumstances, would be 
carried in covered vehicles or vessels and would be liable to damage if 
carried otherwise, are, at the request of the sender or his agent recorded 
in. the forwarding note, tendered for carriage by ‘railway in open vehicles. . 
or vessels, the railway administration shall- not be responsible for any des- 

- truction, deterioration or damage which may a:ise only by -reason of the 

gocds being so carried. 

74C. Liability of a railway administration for animals or goods carried 
at owner’a risk rate—(1) When any animals or goods are tendered to a 
railway administration for carriage by railway and the railway administra- 
tion provides for the carriage of such animals or goods’ either at the ordi- 
nary tariff rate (in this Act referred to as the railway risk rate) or in the 
alternative at a special reduced. rate (in this Act referred to as the owner's 
risk rate), the animals or goods shall be deemed to have been tendered to 

be carried at owrer's risk rate unless the sender Or his agent elecis in writ- 

_ iog to pay the railway risk rate. 

" (23 Where the sender or his agent elects in'writtibpg to pay the railway 
risk rato under sub-rection (1), the railway administration shall issue a 
certificate to the consgnor to that effect. 

(2) When any animals or goods are carried or are deemed to be carried 
at owner’s risk rate, a railway administration shall not be responsible for 
any loss, destruction or deterioration of or damage to such goods from any 
cause whatsoever except upon proof that such öss, destruction, deteriora- 
tion or damage was due to neglience or miicbliduct on -the part of the 
railway administration or of any of i s servants. 

74D. Burden of proving misconduct where goods carried at owner’s risk 

' rate are not delivered to the consignee or are pilfered in transit. —Notwith- 


^T 


ton? 


standing anything contained ia s'eti n 746,—37 

(a) where the wh-le of a coosignm:nt of goods or the whole of any 
package forming part of a consigament carried at own'r’s risk rate is-not 
delivered to the a and such non- delivery is not proved by the 


- 
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railway administration to have been due to any accident to the train or to 


firey, Or. 

' (b) where, in respect of any consignment of goods or of ahy package 
which had been so covered or protecied that the covering or protection 
was not readily removable by hand, it 1s pointed out io the railway: admi- 
nistration on or before delivery that any part of such coneienment Or 
package had been pilfered io transit, - 
the railway administration shall be bound to disclose to the consig nor how 
the.consignment or package was dealt with throughout the time it was in its 
possession or control but if negligence or- misconduct on -the part of the 


- rdilway administration-or of any of its servants cannot be fairly inferred 


from such disclosure the burden of proving such negligence or misconduct 
shall lit on the consignor. => ^ 

74K. Liability of two or more pallia dpt Hr for through 
traffic.--WVhen any animals or goods tendered to-a railway administration 
for carriage by railway have been booked ‘through over-the rvilways of two 
or more railway -administrations or over one of more reilway administra- 
tions ‘and one or more transport systems’ not belonging to-dny railway 
administration, the person tendering -the animals or goods to the railway 
administration, shall be deemed to have contracted with eachone of the 
railway administrations of the owners of the transport «ystems conc rned, 
as the case may be. that the provisions of-sections 73, 74A, 74B, 74C, 74D 
and 75 shall apply, $0 far as ^ may be, in relation tothe carriage of such. 


animals or goods in the same manner and to the same extent as they: would: 


have applied if the animals or Bouse had Deci carried Over only one railway 
administration : 
"Provided that— 





^ 


(i) where there is a. deviation i in the rou'e by which the animals or - 


goods are to be. carried, such deviation was duc to.a: cause over which the 
railway administration, or the owner of the transport system concerned, as. 
the case may be, had no control; ; B 

^ (ii) for the; purpose of aking the provisions of section 74C or section 


74D. applicable, the benefit df the railway risk rate and the owner's risk. 


rate was available in the alternative to the sender on each of the railway | 


administrations or transport systems concerned at the time of tHe fender,” - 
11. Amendment of section 75, Act IX of 1890: —In section 75. of the 


,said- Act,— 


(i) in süb-section (7) fji the words “to Be declared ‘or declared. mem 
at the time of the delivery of the parcel-or package for carriage by railway, 


the words “to be declared in writing or declared them’ in wfiting at the 
time of the delivery-of the parcel. or package for carriage by railway, and, 
if so required by the administration, paid or engaged to pay in writing a 
percentage on the value so declated by way of compensation for increased 


risk’ shall be substituted : ; 


(i) in sub-section (2), the words “and TM burden of proving the value 
so déclared to have been the true value shall, notwithstanding anything in 


_ thé declaration, lie on the person cliimiag the compensation” shall bz 


E^ B 


omitted. 


12. Substitution of. neto section for section 78, ‘Act IX of 1893,— -For 


section 26 of the said Act, the ‘following section shall be substituted, 
namely:— ` 


` and, if so required by the administration, paid'or engaged to pay a percen- .. 
tage on the value so declared by way of compensation for increased risk", | 


* 
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«655. Burden of pronf Yn surts for compersation; —In any suit against a 
railway administration for comoensation for any ‘delay; loss, destruction, 
d-terioration or damage, the burden of proving— 

(a)in the case of animals, thée-valué thereof, or the higher value de- 
clared undet.s*ct:on 73, and, where the animal has been injured, the extent 
oitheinjury;or — ' 

(b)In the case ofany parcelor package the va ue of which has been 
declared under section 74, thatthe value so declared is its true value, 
shall lié on the person claiming the compensation, but, subject to the cther 
provisions contained in this Act, ic shall not be necessary for h:m to prcve 
how the delay, loss, destruction. deterioration or damage was caused." 

13. Insertion of new sections ‘after section 824, Act IX of 1890. —In 
Chapter VII of the said Act, after section 82A, the following sections shall 
be inserted, namely:— ` è 

“82B. Claims - Com sissioners, —The Central. Government may, by 
notificauon in the official Gazette, appoint any ‘p- rson to be a Claims 
Commissioner for such local area as may be specified in the notification. 

$2C,: Application for compensation: — (1) An application for compensa- 
tion unner section 82A arising -out of any accidént of. the Bat specified 
ther:in may be made— ^: : - 

(a) by the person who has mere the i injury or buffered’ ‘any loss, or 

(b) by any ayent duly authorised by such person iti this behalf, or 

(c) where ‘such person is a minor, by his guardian, and. 

(d) where-deoth has resulted-from the accident, by ahy dependant of 
the deceased. 

(2) No application for compensation under this section ‘shall be enter- 
tained-unle;s- it ‘is male within three months of the occurrence of the 
accident, but the Claims Commissioner may, on good cause shown allow 
' any. applicaton t2'bé medé at eny time within’ one year of such 
occurence, : 

(3) If in an application for 'CO.npensation: "under this section, any, 
person makes a statemest wlLich is fa'se and which he knows or bélieves 
to be false or does not -believe to be true, he shall- be punighable with 
imprisonment for a term which may ‘extend to? three years, Or with une 
or with both. 

Explanation. —In diis section, the word “dependant” has the meaning 
assigned to it in clause (d) of section 2 of the Workmen' S Compensation : 
Act, 1923 (VIII of 1923). ^. ^7 8 

82D. “Procedure and powers of Claims Commissioners —(1) In inquiring 
into and determining any claim for compensation payable" under section 
82A, the Claim Commissioner may, subject to any: rules that may be 
made in thi» behalf, follow such summary procedure as he thinks fit. 

' (2) Lhe Claims Commissioner shal have all the" powers of a civil 
Court for the purpose of taking evidence on oath (which the Claims Com- 
missioner 1s hereby empowered to impose ) and of enforcing” the atten- 
dance of witness:s and comp.lling~ the discovery aad proiuction of 
documents and material objects and the Claims Commissióner shall be 
deemed’ to be'a civil- Court for all the purposes of section 195 and 
Chapter XXXV of the Code of Criminal Procedure, 1898 (Act V of 1898) 

(3) Subject to ‘any rules that may be tid e in this behalf, the claims 
Commissioner may, for the ` purpose of deterinining ahy claim for compen- 
gation choos one or more persoss possessing «Special knowledge of any 
matter relevant to the inquiry to assist him indBolding the inquiry. 

82E Interim orders for ia asia t 8f tere, in the. moines of the 
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. Claims Commissioner, circumstances exist which require relief to be afford- 
ed to an ‘applicant for compensation immediately, he may, pending 
deter nination of the actual amount of compensation payable, diret the 
railway administration to deposit with him forthwith such sums as hee 
considers reasonable for affording such relief: 

Provided 'that the Claims Commissioners satisfied, that— 

(i) no grounds exist for doubting the correctness of the facts stated by 
the applicant; ~ | - 

(i1) on the facts so stated, if proved, the applicant would be entitled 
to compensation; and l l T . ; 

(iii) the amount of compensation directed-to bé paid un der this section 
is not likely to exceed the actual amount of compensation that may. ulti- 
mately become payable. — : 

` (2) Any.sum directed to be paid under sub-section (1) by way of in- 
ierim payment shall be deducted from the amount of compensation that 
may ultimately become payable. T l oe ace 
82F. Liability to pay compensation, etc. . ts be decided by Claims Com- 
missioners. —(1) Any question as to the liability of the railway adminis'ra- 
tion to pay compensation uader section 82À, or às to the amount thereof, 
or as to ‘he person to whom such compensation 's payable, shall be decided 
by the Claims Commissioner, ; "n "TN 

(2) Any person aggrieved by a decision of the. Claims Commissioner 
refusing to grant compensation, or as to the amount of compensation gran- 
ted to him; may prefer an appeal to the High Court having jurisdiction in 
the place where tbe accident occurred: 

Provided that nothing in this-sub-section shall b: deemed to authorise 
the High Court to grant compensation in excess of the limit specified in 
section 82A. i. MEM 

- (3) The period of limitation for an appeal under this section shall be 
ninety days, UEM ee i "UE AN" 

- (4) The provisions of-section 5 of the Indian’ Limitation Act, 1908 (1X 
of 1908), shall be. applicable to appeals under this section, A" 

(s) Subject to the decision- of tbe High Court in cases in which an 
appe -l is preferred under sub-section (1), the decision of the Claims Com- 
missioner on any’ question referred to in sut-section (1) shull be final aud 
shall not be cálled'in question in any Court. LP 

- .81G. Recovery and payment of compensation.—(1) A railway adminis- 
tration shall comp!y with an order for compensation, incluJing an interim 
order . for- compensation -under section 82E ‘forthwith by depositing the - 
amount of the comoensation with the Claims Commissioner. 

(2) Where any compensition: has been deposited as required by sub- 
section (I); tbe: railway administration shall, notwithstanding anything ia 
any other law foi the time being in force, be discharged trom all liability 
to any person whatsoever in respect of any compensation so deposited. , 

(3) Any compensation deposited. with the Clai us Commissioner under 
section 52R or this secticn shall, withthe least possible delay, be paid to - 
the applicant for compensation to whom it is payable. . 

(4) Where there are more applications than one for compensation, the 
compensation may be apportioned amongst tne applicants in such manner as 
the Claims Commissioner thinks fii,x may be allqtred to the applicant 
who in the odinton of the Claim: Commissioner is best entitled thercto : 

Provided that tre Claims’ Commissioner shall in any.case in. which he 
proposes to proceed under this «üb-secticn require as a condition precedent 
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to the granting of compensation that the person to whom the compensation 
is to be paid shill give to the Claims Comm'ssioner a bond with one or 
two sureties, or-other sufficient security, for rendering an account of the 
compensation r ceived by ‘him. and tor indemnity of persons who may be 
entitled to the whole or any part of the compensation. 

(s) The Cla ms Commissioner may, on application made to bim by 
petition and cause shown to his satisfaction, and upon such terms as he 
thinks fit, assign the bond cr other security given under sub-section (4) to 
some prop:r person, and that person shall thereupon be entitled to suc 
thereon in his own name as ifit had been origivally given to him instead 
of to the Claims Commissioner, and to recover, as trustee for al] persons 
inter: sted, such amount as may be recoverable thereunder 

82H. Saving as to certain rights —Nothing contained in the foregcing 
sections relating to the right of any person to claim compensation ur der 
section 82A shall affect the mgbt of any such person to recover” any. com- 
pensation payab'e under the Workmen's Compensation Act, 1923 (VIII of 
1923), or any other law for the tume b:ing in force or under any contract 
cr scheme- providing for payment of compensation for death or personal 
injury or for. damage to property or any sum payab'e under any policy ot 
insurance. 

821. Bar of certain legal proceedings.— No suit, prosecution or other 
legal proceeding shall lie agnost any person for anything in good faita 
done or intended to be dene in pursuance of sections 82A toe2H inclusive 
or of any rules merde under section 82]. 

82]. Power to make rules.— (1) The Central Goverrment may, by 
nctification in the Official Gasette, make. rules td carry out the objects of 
sections 82A to 82H inclusive. 

(2) Ip particular, and without prejudice to the generality of the fore- 
going power, such rulés may provide for— ~~ 

(i the qualifications and conditions of servičé of Claims Commir: 
sioners ; - 

(ii) the nature of the injury for which and the rates at which compen- 
srtion shall be payable ; 

(ii1) the rates at which compensation st all be payable for death or 
total disablement ; 

(iv) the manner.in which claims for compensation may _ be inquired 
into and determined by the Claims Commissioner; - 

(v) tbe matters in respect of which any person may be chosen to assist 
the Claims Commissioner under section 82D, and the functions exercisable 
by such person ; 

(vi) generally for the effective exercise of any powers conferred on the 
Claims Commissioner. 

(3) All rules made under this section shall be leid before the Dominion 
Legislature as soon as may-te after tt: y are made." 

14. Amendment of. section 106, Act 1X of 1890.— 1n section 106 of the 
said Act, for the words “ten rüpecs" the words “fifty rupees” shall be sub- 
stituted. 

15 Substitution of nego déétion Fie section 114, Act IX of 1890.—For 
section 114 of the ssid. Act, hec ollowing section shail be’ substituted, 
namely :—- wo 

“114. Penalty for tránsfetiisig season ticket or any half of a. return 
ticket. If a person sells or attep | to sell, or, parts of attempts to part 
with the possession of, any scason. ticket cr any. half of a return ticket, in- 
order to enable any Other persón to travel therewith, cr purchase’ such 
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season ticket or : half of a return cee he shall be punishable with fine 
‘which .may exterd 10 (wo hundred supees, and if the purchaser of such 
season ticket or half ofa return ticket, travels or attempts to travel there- 
with, he shall be punishable with en additional fine which mav extend to 
«(he amount of the single fare for the journey authorised by the ticket.” 
16. Insertion cf First Sthedule in Act IX of 1890.—1n the said Act, the 
fo QUONISE shall be inserted as the First Schedule, numely :— 
. © THE-FIRST SCHEDULE i d 
; (See section 73.) at l ' 
Limits of. P of railway administration far eae destruction’ 
ar deterioration of animals when higher value has not been d. d 


E 
a £ 


- - in the forwarding note, ^ o n T L 
Wa 7 o^ X : 
Descriphonof animals PLE. Limit of fe nsibitiny of 
B i e ee SEE E raay almintstration 
Elephants "5.7 ane oe E eut. qe. 1,500 per head. 
Horses |: uc eps UP oie Re 750 per lead. 
Mules, horned, cattle c or camels ‘(26 2.57 .. Rs. , 260 per heads. 
Dogs, donkeys, goats, pigs, sheep or other ‘animals ` j 
not mentioned above, or-birds... ^7. 22URs. ^— 80 per head. 
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The Electric (Supply) Ameüdment Act, 1949. 

Re ceived the assent ‘of the Goverior -"Generakon the 2st ‘December 
1949 :nd is published-in- the Gazette of: ‘India, Extraordinary, Part IV, 
dated the 24th ‘December :949. 

|: Act No. LVII of 1949. - m 
An Act to amend the Electricity (Supply) Act, 1948. 7 

" WHEREAS it is exoedient to amend the Electricity (Supply) Act, Dii 
* (LIV of 1948), for the purposes hereinafter appearing ; E 

It is hereby enacted as follows :— LE i 

- A. Short tille. — This Act may.be called the’  Blectricity- (Supply) 
- Amendment Act, 1949. 

2. Amendment of section 1, Act LIV of .1948 —1n section ‘1 of the 
Electricity (Supply) Act, 1948 (hereinafter referred to ag the said Act), in’ 
sub-secticn (3), for the word end figures “and. 77” the figures and word 
**47 and 83” shall be substituted and shali be deemed always to have been 

substituted. 

3: Amenament of section 3, Act, LIV of 1948. — in section: 3 of the said 
Act,—~- 

(i) in sub-section ( (2), ‘the Words Sof whom at isai thieé. shall be full. 
time members" shall be omitted ; 

(11) in sub-section (3). the word “full-time” shall be omitied. 

4. Amendment of section 5, Act LIV of 1948. —Sub-section (1) of sec- 
tion s of the ssid Act shall be omitted. 

5. Substitution of new section for section 8, Act LIV of 1948.—For 
section .8 of the said Act, the. f lowing section shall be substituted, 
namel 

«7 Term of office and condition: for re-appointment of vienes of the 
Board..— The Chairman and other’ members of the Board shall hold office 
for such period, and shall be cligible for re-appdintment under such condi- 
tions, as may be rrescribed." d 

6. Amendment of section. 78, "Acer LIV. of 1948, —1n section’ 78 of the 
«aid Act, for clause (a) of sub- section: (2), the fsllowing clause shall be sub- 
stiruted, namely :—- 
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` (a) the term of office of the Chairman and sier me 'mbers of the 
Board, the conditions under which they shall be eligible for re-appointment 
and their remuneration, allowances and other conditions of service:” 
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The Inland ‘Steam-Vessels Act, 1949. ` 


Received the assent of the Governcr General on the 26th December, 


1944 and is published in the Gazette of pn did aay Part IV, 
dated the 28th December 1549. 
An Act further to amend the Inland Steam-vessels Act, 1917. 

WHEREAS 1t 1s expedient: further to amend the Inland Stesm-vessels 
Act, 1917 (T of 1917), for the puspose hereinafter appearing ; 

Iris hereby enacted as follows :— 

1. Short title.—This Act may .be called the. Inland Stcam- vessels 
(Amendm: nt) Act, 1949. 

‘2. Insertion of new ‘section 72A in Act I of 1917.—After section 72 of 
the Inland Steam-vessels Act, 1917; the following section shall be inserted, 
namely :— 


6724. Endorsement of certificates and licences ‘granted in Pakisian.— — 


Any certificate or licence granted | by the Government of a Province in 
Pakistan in accordance with the provisions of any law for the time being 
in force in that Domini n corresponding to the provisions of Chapter II 
or Chapter IIT of this Act may, on payment of the fees prescribed for the 
crapt of a similar certificate or licence under this Act, be endórsed By-— + 

(a) the Government of any Province 1D India, or 

(b) « th the general or special sanction of : the Goverment of such 
Province, by any authority competent 'to grant à similar „certificate t or 
licence uncer this Act, ` 


" 


- 


,and upon any such certificate or licence being so endorsed, it- “shall! have pe 


- 


ERST 88 if it bad bten granted under this Act." P. l gug 
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The Merged States (Laws) Act, 1949. j 
Received the assent of the Governor General on- the 26th Decem b:r 
'1949 and is published in’ the Gasetté of India, M Part IV, 
dated the 28th December | 1949. — ' , 
‘Act No. LIX of 1949. ` i 
An Aci to extend ceríàin laws to certain areas administered as parts of 
° C vernors’ Provinces or as Chief Commissioners’ Provinces.’ 
WHEREAS by Orders undef-section 290A of the Government of India 
Act, 1935 (+6 Geo. 5, c 2), provision bas teen made for the administration 
of certain areas either as if they formed part of an adjoining Governor’ 8 
Province or as if they were a Chief Commissioner’s Provinces - 
AND WHERBAS'it is expedient 't to provide that certain laws should be 
‘extended to, and by virtue of such extension,’ be in force in, the said areas ; 
It is hezeby enacted 88 follows:— 
1. Short title and commen cement —(1) This Act may be called tlie Mer- 
ged States (Laws) Act, 1949. 
(2) It shall cone into force ‘on the Ist day of January, 1950. r, 
2. Definitions. — Ya this Act— ^" 
` (a) the expressions “absorbing” Bidvisice” and "merged State" have 
the same meanings as in’ the S'ates' Merged (Governors’ Provinces) Order, 
1949, A8 amended by the States' Merger (United Provinces) Order, 1949; 
and ^ 
(b) the expression “new Provinces” means the Chief Commissioners’ 


* 
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Provinces cdhsiituted-by the States’ Merger (Chi.f Commissioners! Provin- 
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cet) Order, 1949, 'as amendéd by the States’ Merger (United Provinces) 
Order, 1949. ^ "^ 7 d I E" oe 

3. Extensión of laws —(1) The Acts, Ordinances and Regulation" 
specified in the Schedule are hereby extended ro, and shall be in force in, all 


we new Provinces, 


- (2) So tmuch of any of the Acts; Ordinances and Regulation specified 
in the Schedule as extends to any, absorbing Province and, relstes to matters 
with respect to which the Dominion Legislature has power, to make laws 


_ for a Governor's Province is hereby extended to, and sball: be in force in, 


all the merged States which are now. administéred as part of that 
(3) Ifany of the said Acts, Ordinances and Regulation as in force in 


any absorbing Province immediately before the commencement of this: Act - 


is subject to any amendments made by the Legislature of that Province, 
that Act,- Ordinance or Regulation shall be deemed to be extended to, and . 


 tó be in force in, all the’ merged States which are now sdministered vs 


part of that-Prevince; subject to so much of the said amendments as 
relate to matters with respect to v bich the Dominion Legislature bas pow. 


er to make laws for a Governor's Province. E 


__ 4. Interpretation of laws as extended.— In sny Act, Ordinance or Regu- ` 


lation specified in the Schedule, notwithstandiog anything coctained in the 


General Clauses. Act, 1397 (X of 1897),— ts 
(a) any reference, by whatever form of words, to tbe Acceding States 


| Shall be construed as not intluding a’reference to any of the merged States 


.Orio'any of the States (otherthan the. United State of Saurashtra) men- 


tioned in the States’ Merger (Chief Commissioners’ Provinces) Order, 
1949. as amended by the States? Merger (United Provinces) Order, 1549 ; 

_ - (b) any reference, by whatever form of. words, to Indian British sub- 
yecis shall be deemed to include a reference to persons who, imme diately 
before the ist day of August, 1949, were subjecta of any of the merged 
States or of any of the States (other than the United State of Saurashtra) 


, Mentioned-in the States’ Merger (Chief Commissioners’ Previnces) Order, 


1949, as amended by the States’ Merger (United Provinces) Order, 19403 
(c) any reference, by whatever form-of words, to the Provinces’ gene- 
rally or to the Chief Commissioners’ Provinces generally shall be-ccns- 
trued as inclu?ing a reference to the new Provinces ; and : 
.. (d) any reference, by whatever form of words, to an sbsorbing Pro- 
vince.shal be construed as including .a reference to the merged States ` 
which are now administered as pert of that Province. | EL 
5. Repeal of corresponding. laws.—If immediately before tbe-com- 
mencement of this Act there is -in force in any of the new Provinces or 


merged States an Ac', Ordinance, Regulation or other law, corresponding 


to an Act, Ordinance or Regulation specified in the Schedule, whether 
such.Act. Ordinance or Regulation is in force by- virtue of an Order 
under the Extra.Provincial Jurisdiction Act, 1947 (XLVII of 1047), or 
by virtue any other legislative power, such corresponding !aw shall upon 
the commencement of this Act, ——.- 20 JEN. 

‘| (a) in-a-new Province. stand repealed, and 

i (b) in a merged State, stend repealed to thé extent to wbich the law 
reldtes, to matters with resp'ct to which the Dominion Legislature hae 
power to make laws for a Governor's Province i 

6. Savings. —(1) The repeal by section 5 of this Act of any cofrespon- 
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ding law in force in the new Provinces or merged States immediately before 
the commencement of this Act shall not affect— 
(a) the previcus operation of any such law; or i 
ıb) any penalty, forfeiture or punishment incurred in respect of any 
— offence c-mmitted agaiñsť any such law, or 
(c) any investigation, legal proceeding orremedy io respect of any 


-— 


such penalty, forfeiture or punishment, 


and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penal}, forfei.ure or punishment may 
be imposed as.if this Act had not been pasted. 

(2) Subject to tl e provisions of sub-“éction (1), anything done or any 
action taken, including any appointment or delegation made, notificati. n, 
order, instruction or direction issued, rule, regulation, form, bye-law or 
‘scheme framed; certificate, patent, permit or-licence granted or registration 
effected, under such corresponding law shall be deemed to have been done 
or tak:n under the corresponding provision of the Act, Ordinance or Re- 
gulation as row extended to, and in force in, the new Piovince or merged 
State and shall continue in force accordiogly unless and until superseded 
by anything Cone or any action tuken under the said Act, Ordinance or 


Regulation. 


7. Powers of Courts and óther authorities for purposes of facilitating 


applicition of laws.—For the purpose d 
of the new l'rovinces or merged States of any A 


` 


ing the application :n any 
t, Ordinance or Regula- 


tion specified in the Schedule, any Court or other authority may construe: 
any such Act, Ordinance or Regulation with such alterations, not affecting 
the substance, as may be necessary cr proper to adapt it to the - matter be- 
fore the Ccurt or other authority. 


. Year.. 





1839 
1841 
1850 


18«0 
1850 
1850 
1850 
1850 
1855 
1855 
. 1856 
185€ 
1857 
1858 
1860 
1560 
1861 
186 : 


& 


|^ THE SCHEDULE 
[See Section 3] 


LAWS PXTENDED To THE NEW PROVINCES AND MERGED STATES 


Number. 


XXXII 
X 

XI 
XVIII 


XIX 
AXI 


Short Tide. 
Acts. . 
The Interest Act, 1839. .. 7 
The Indian Registration of Ships Act, 1841. 
The Indian Registration of Ships Act (1841) Amend» 
ment Act, 1850. - x 


.. The Judicial Officers’ Protection Act, 1850. 
. "The Apprentices Act, 1850. 


The Caste Disabilities Removal Act, 18«0. 
The State Prisoners Act, 1850. 

The Public Servants (Inquiries! Act, 1850. 
The Legal Representatives’ Suits Act, 1855. 
The Indian Fatal Accidents Act, 1845. 

The Indian Bilis of Lading Act, 1856. 

The Hindu Widows’ Re-marriage Act, 1856. 


. The Opium Act, 1857. . :5 


The State Prisoners Act, 1858. 


.. The Societies Registration Act;. 1860. 


The Indian Penalz.Code. — ^" 
The Police Act, .186r. NS. 


‘The Government Seal Act, 1862. 
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Year. Number. 4, °% * Short title. EE . 


* 
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: Aci " 
1863 XXIII . The Waste-Lands * (Claims) Act,. 1863. - CMM 


1865 III . The Carriers Act, 1865. . 

1866 "XXI . The Native Converts Marrigge Dissolution, Act, 1866. . 

186; XVI . The Acting Judges Act, 1867.  .- To 

1867 XXV .. The Préss and Regirtration of- Books n 1867. 

1869 IV . Thé Indian Divorce Act. ror 

1:70 VII . The Court-fees Act, 1870. 

187. I .. , The Cattle-respass Act, 1871. E 

1871 XXIII ^ . The Pensions Aci, 1871. . 

187. XXXI x E he 2n Weights: and Measures of Capacity d 

1872 I . THe indien Evidence gigas: ME ee nas 

t872 III . ‘The Special Marriage Act, 1872. vO 

moa IX . The Indian Contract Act, 1872. 

1872 XV -, The Indian Christian Marriage Act, 1872. Sae 

1873. V . The Government Savings Banks Aci, 1873.- 

6873, X , The Indien Oaths Act, 1873. > 

1874 III . The Married Women’s Property Act, (874. 

1874. IV . '. The Foreign Recruiting Act, 1574. 

1875 IX . The,Indian Majoriry Act, 1875. 

1875 XVIII . The Indian Law Reports Act, 1875. 

187; I . The Specific Relief Act, 1877. 

1878 I . The Opium Act, 1878. . 4 

1878 -VI . The Indian Tréasure-trove Act, 1858. '- 

1878 VIH . The Sea Customs Act, 1878. `’ 

1878 XI . The Indian Arms Act, 1878. | l 

1879 XVIII . The Legal Practitioners Act, 187%.. i ` 7 

1880 I . The Religious Societies Act, 1880. i 

1880 XIII . The Vaccination Act, 1880.- | 

2881 XI . The Municipal Taxation Act, 1881. l a 

188: XXVI ^ . The Negotiable Instrumenis Act, ` 1881. a 

1882 II . The Indian Trusts Act; 1882. ~ E 

1882 IV . The Transfer of Property Act, 1852, 

1883 VII . The Powers of Attorney Act, 1882. 

1284 IV . The Indian Explosives Act, : 884. 

1885 XVIII ^ . The Land Acquisition (Mines) Act, 1885. 

1886 VI . The Births, Deaths aud Marriages Registration Act, 
- 1886. 

1886 XI ^-^ . The Indian: Traniways Act, 1k86. 

1887 Vil . The 5Svits Valuation Act, 1887, 

1887 IX '. » The Provincial Small’ Cause Courts Act, 1887. 

1888 III ` . The Police Act, 1888.7 - 

1889 IV . The Indian Merchandise Marks Act, 1889. 


1890 I , «+ The Revenue Recovery Act, 1890. 


890 VI . The Charitable Endowments Act, 1899. 
1890 VIII . The Guardians and Wards Act, 1890. 
1890 XI . The Prevention of Cruelty to Animals Act, joo: 


31 XVIII . The Banker's Books Evidence Act, 1891. 
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Short title. 


- 
--— & r 


1893- 


1894 
18 4 
1897 


4897 


1897 
1898 


1898. 


18,8 


1898 - 


- 1899 


- 1910 


1899 
I900 
1901 
1903 
1903 
I903 


1904 , 


1905 
1906 
1908 
1908 
1908 
1908 
I908 
1908 
1909 
1509 


. IQII 


^ 


I9II 
I91I 
1912 


1313: 


1913 
IQI3 
IGI3 
1914 
1914 
I914 
1916 
1916 
1917 
1917 
1to18 


: 1918 


1919 


. The Partition Act, 1893. 
. The Land Acquisition Act, 1594. 


The Prisons Act, 1894. 
The Epidemic Digeases Act, 1897. 


: .- The Indian Fisheries Act, 1897. 


The General Clauses och 1897. 

The Lepers Act, 1598. | 

The Code of Criminal Piocedüie: 18,8. 
The Indian Post Office Act, 1898. 


< The Live-stock’ Importation Act, 1898. ` 


The Indian Stamp Act, 1899. 

Thé Government Buildings Act, 1899. 

"The Prisoners Act, 1900. 

The Indian Tolls ‘Army and Air Force) Act, 1601. 
The Indian Works of Defence Act, 1903. 

‘The Indian Foreign Marriage Act, 1903. 

The Indian Extradition Aci, 1903. 


- "Thé Ancient Monuments Preservation Act, 1904. 


The Indian Railway Board Act, 1905. 
The Indisn Coinage Act, 1906. 

-The Code of Civil Procedure, 1908. 
The Explosive Substances’ Act, 1908. 


" The Indian Limitation ‘Act, 1908. 
The Indian Criminal Law'Amendment Act, 1908. 


The Indian Ports Act, 1908. 
The Indian Reg'stration Act, 1908. 
The Whipping Act, 1909. 


. "The Anand Marriage Act, 1909. 


The Indian Electricity Act, 1910. 


. The Indian Patents and Designs Act, 1911. 


The Indian Army Act, 1911. 

The Prevention of Seditious Meetings Act, 1911. 
The- Indian Lunacy Act, 1912. 

The Official Trustees Act,.1913. 

The Administrator Generals Act, 1913. 

The Mussslman Wakf Validating Act, 1913. 


. The Indian Companies Act, 19:3. 


The Destructive Insects and Pests Act, 1914. 
The Indian Copyright Act, 1914. 

The Local Authorities Loans Act. 1914. 

The Indien Medical Degrees Act, 1916. 

The Hindu Disposition of Property Act, 1916, 
The Destruction of Recátds Act, 1917. 

The Post- Office Cash Certificates Act, 1917. 


. "The Cinemiatograph Act, 1918. 


The Bronze Coin (Legal Tender) Act, 1918. 
The Local ‘Authorities Pensions and Gratuties Act, 
1919. 


38 


Year. 





I91y 
1920 
1920 
1920 
1920 
1920 
1920 
1920 
Ig2I 
1922 
1023 
1623 
1923 
1923 
1923 
1923 

1923 
1923 
1923 
1924 
1924 
1424 
1925 
1925 
1925 
1925 
1925 
1926 
1926 
1926 
1926 
1926 
1926 
1927 
1927 

1928 


1929. 


1929 
1930 
- 1930 
1930 
1930 
I9'Q 
1931 
I93I 
1932 
1932 
1932 


Number 


e M ia án — HÀ ar Qa P 


t 


XII 

V 

X 

XIV 
XXIII 
XXXIII 
XXXIX 
XLVII 
XVII 
XXII 
IV 


XVI 
XVII 
ALL 


I] 
Lil, 

XXIV- 

XXX 
XXXII 


XXXVII ; 


— 
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THE SCHEDULE- Contd. 





Short title. 





wW 
The Poisons Act, 1,19. 
The Provincial Insolvency Act, 1920. 
The Indian Securities Act, 1920. 
The Charitable and Religious Trusts Act, 1 1920. 

‘the Indian Rifles Act, 1920. 

The Identification cf Prisoners Act, 1920. i 
The Iudian Elections Offences and Toguigies Act, dii 
Toe Imper al Bank of India Act, 1920. 

The Maintenance Orders Eaforcement Act, 1921._ 
The Police (Incitem.nt to Disaffection) Act, 1322. 
The Indian Mines Act, :923. 

The In ian Boilers Act, 1922. 

The Cantonments (House-Accommodation) Act, 1923. 
The Workmen’s Compensation Act, 1923 

The Indian Cotton Cess Act, 1923. 


. . The Indian Official Secrets Act, 1023. 
- The Indian Merchant Shipping Act, 1923. 


The Legal Practitioners (Women) Act, 1923. 
The Mussalman Wakf Act, 1923. : 
The Cantonments Act, 1924. 


.. Fhe Central Board of Revenue AG, 1924. 


The Lani Customs Act, 1924. . 

The Indian Soldiers (Litigation) Act. 1925. 

The Cotton ae and Pressing Factories Act, 1925. 
The Provident Funds Act, 1925. 

The Indian Carriage of Goods by Sea Act; 1925. 
The Indian Succession Act, 1925. 


- -The Government Trading Taxaton Act, 1926. 
. "The Indian Naturalization Act, 1926. 


The Contempt of Courts Áct, 1926. 

The Indian Trade Unions Act, 1926. 

The Legal Practitioners (Fees) Act, 1926. 
"The Indian Bar Councils Act, 1926. 

The Indian Forest Act, 1927. ` i 
Lhe Indian Lighthouse Act, 1927, 


» 


." The Hindu Inheritance (Removal of Disabilities) 


Act, 1928. 
Yhe Hindu Law of Inheritance (Amendment) Act, 
1929. 


The Child: Marriage Restraint Act, 1929. 


The Dangerous Drugs Act, 1,30. 

The Indian Sale vf. Goods Act, 1930.. 

The Indian Lac Cess Act, 1930. 

The Hinou Gains of Learning Act, 1930. 
The Mussalman Wakf- Validating Act, 1930. 


. The Provisional Collection of Taxes Act, 1931. 

. . The Indian Press ( Bmergency Powers) Act, 1931. 
. The Indian Partnership Act, 1932. 

. The Foreign Relations Act, 1932. 

. The Indian Air Force Act, 1932. 
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1932 
1932 


meea: 


XVHT 


I 


- 


Number. - e ‘ -* ' Short title. © 


THE SCHEDULE - Contd. 


— 


- The Porr Haj Committees Act, 1932.- 


T |. The Tea Districts Pmigrant Labour Act, 1932. 
. The Criminal Law Amendment Act, 1932. 


The Children (Pledging of Labour) Act, 1933. 


. "The Indian Medical Council Act, 1933. 
. The,Reserve Bank of India Act, 1934.. 
. The Khaddar (Name Protection) Act, 1934. 


. The [Indian Dock Labourers Act, 1934. : 


. "The Indian Carriage by Air Act, 1934. 
. The Indian Aircraft Act, 1934 oi 


D , , Te Indian Tea Control Act, 1938. A 


-N 


The Petroleum Act, 1934 


E The-Indian fariff Act, 1931 - >- 


, The Indian Navy (Discipline) Act, 1634. 
The Parsi Marriage and Divorce Act, 1936. 
» The Payment of Wages Act, 1936. 
.. The Agrcultural | l reduce. (Grading and Marking) 
Act; 1937. 
"The Hindu Women’ 8 Rights to Property Act 1937. 
The Arya Marrige Validating Act, 1937. 
. The Federal Court Act, 1937. 


3 


.. The’ Muslim "Per: onal Law cde Application ' 


+ 


Act, 1937. - 
^ The Insurance “Act, 1938. 
"The Manceuvres, Field : ‘ring and Artillery Practice 
Act, 1938. 
. Fhe Criminal Law Amendment Act,.1938 , 
` The Employers” Liability. Act, 1938. 
. The Employment of-Children Act, 1938. ° 
_ The Motor Vehicles Act, 1939. 
= The Dissolution of'Muslim Marriages Act, 1939. » 
. The Standards of Weight Act; 1539. ` 
, The Coal Mines Safety (Stowing) Act, 1939." 
The Indian Naval- Reserve Forces (Discipline) Act. 


1939 
The Trade Marks’ Act, 1940. 
' The Arbitration Act, 1940. 
The Drugs Act, 1040. i 
— The Agricultural Produce Cess Act, 1940. 5 
. The Mines Maternity, Benefit Act, 1941. 


l J . The Professions Tax Limitation Act, 1941. 


. The Federal.Court Act, 1941. > 

. The Railways (Local Authorities’ Taxation) Act, 1941. 
" The Coffee Market Expansion Act, 1942. 
The Weekly Holidays Áct, 1942. » 
` The Industrial Statistics Act, 1942. - 
` The Feder&Bl/Court (Supplemental Powers) Act, 1942. 
"The Reciprócity Act, 1943. 

, Tbe Central Yxcises and: Salt Act, 1944. 


: The Indian Coconut Committee Act, 1944. 


The Public Debi Act, 1914. Ta 


- 

















ment Act, 1948, 
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ge THE SCHEDULE —Contd. 
EUR UTAL CONSE NE E AE a CAECUS NOR 
Year. Number. IN NES Short title. z ee " 
1546 IX . The Indian Oilseeds, Committee Act. 1946. 
1946 XVII The Protective Du'ies Act, 1946. 
1946 XIX The Hindu Married Women's Right to Separate 
Résidencé and Maintenancé Act, 1946. ` 
1946 XX » The Industrial Employment (Standing Orders) Act, . 
. 1946. 
1946 XXII . The-Mica Mines Labour Welfare Fund Act, 1946. 
-1946 XXIV . The Essential Supplies (Sept Powers) Act, 
1946. .- 
1946 . XXV . The Delhi Special rolice Establishment Act, 1946. 
1946 XXVIII: .. The Hindu Marrige Disabilities Removal Act, 1946. 
1947 Il .. The Prevention of Corruption Act, 1947. 
194^ VII The Foreign "Exchange Regulation Áct, 1947. 
1947' XII The Railways (Transport.of Goods) Act, 1947. 
1947 - XIV The Industrial Disputes Act, 1947. . 
1947 XV . . The Armed Forces (Emergency Duties) Act, 1947. 
1947 AVI. . Ihe Trading with the Enemy (Coz tif uance of Emer- 
E IS die - gency Provisions) Act, 1957. l 
1947 XVIII The Imports and Exports (Control) Act, 1947. 
1947 XXIV The Rubber (Production and Marketing) Act, 1947. 
1947 XXIX The Capital Issues (Cóntinuance of Control) Act, 
1947. 
1947 XXXI -., Phe Antiquities (Export. Control) Act, 1947. 
1947 XXXII The Coal Mines Labour Welfare Fund Act, 1947. 
1947 XLIII . The United Nations 4Sécurity Council) Act, 1947. 
1947 XLVI ' The United Nations (Pnvileges ard Immunities) 
. Act, 1947. ' 
1948 doe oue L The Federal Court (Bnlergement of hiia uaa) 
s ^ . Act, I947. 
1948. .VIH . The Pharmacy Act, 1048. 
1948 IX "The Dockworkers (Regulation: of Euivutus Act, 
1948, 
1948 XI The Minimum Wages Act, 1948. 
1948 XII The Rehabilitation Fioance Administration. Act, 
MEE 1948. . 
1948 XV . The Industrial Finance Corporation Act, 1948. 
1948 XVI- "The Dentists Act; 1048. 
1948 XXII The Indian Power Alcohol Act, 1948. 
1948 -XXIX - The Atomic Energy. Act, 1948. 
. 1948 XXXII The Road Transport-Corporations Act, 1948. 
1948 XXXIV. . The Employees’ State lnsurance-Act, po 
1948 XXXVII . The Census Act, 1918 -- 
1948 XL ` +, Tbe Indian Matrimonial Causes- (War Marriages) 
: Act, 1948.20 ... 
i938 XLVI The Coal Mines Provident. Fund. and Bonis Schemes 
. * Act, 1948... 
1948 XLVII . The Displaced Persons asn taion of Suits) Act, 1948. 
1948 LIII The Mines ani Minerals (Regulation and . Develop- 


. PART {Lt | 


anis eder cri et n I rt pr yi a pue m inh 








Number. 


gear . 


a 


'NDIAN DOMINION ACT N . LX OF I649 


—— m — - ad 








E -— — o ee n 


THE SCHEDULE -Contd. 


——— 1 
met — 4 


— ra ae —M AM e 


- —— — — 


Short title. 
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The Electricity Supply Act, 1948. 


3948 LIV 
. 19.8 LXI Che Central Silk Board Ac , 1948: 
1948 LXII The Factor es Act. 1948. 
1949 X - The Bank ng Comoani-: Act, 1949. 
1949 XIII The Central Tea Board Act, (o4 . 
1949 . XXI The Hindu Marriages Validity Act, 1940. 
'9,9 XXII . The Influx from Pakistan (Con rcl) Act. 1949: 
Ily49 XXV The Disp:aced Persons (Legal Proc-edings) Act, 1940. 
1949 XXX The Public € ompanies (Limitation of Dividends) Act. 
: 1949. "E E. 
14409 XXXVI The Chartered Accountarts Act 1949. 
l ORDINANCES. 
19,0 IV) The Currency Ordinance, 19490. 
.1944 XI! .— The Essential Services (Maintenance) Ord'nance, 
1941. NE: 
1042 XLI. The Armed Forces (Special Powers) Ordinance, 1942. 
(244 XXXVIII . The Criminal Law Amendment Ordinance, 1943. ` 
..1944 XL'I The Post Offic- Naton:l Savings Certificates Ordi. 
we s | nance, 1944. o. 
194s XLVH The Trternati»onal Monetary Fund aod Bark Ordi. 
i | nance,1945.. .- SN 
1949 XI .. The Industria] Tribunals Payment of Bonus (National 
l . di: Savines. Cerrifica:es) Ordinance, 1949.' 
E s R! GU. ATION: l MES: 
1818 [II The Bengal State -Prisoners Regulation, 1818." ” 


——— AP ite 


"The Delhi Premises {Requisition arid Evicticn: Amendment Act, 1949. 


Received-the assent of the Governor. General on the 26th Decémber 
1949 and is rrblished in the Gazette of India, Exiracrdinary “Part IV, dated 


An Act te amend the 


the 28th Dec mber 1049. 


^' ActNo.LX-of 1949. | 0 


Delhi Premises (Requisition and Eviction) Act, 
1947, ard to validate certain orders. l 


WHEREAS it is expedient to em- nd the Delhi Premises (Requisition 
and Eviction) Act, 1947 (XLIX of 1947) for the purpo-es hereinafter 
appearing, and-to validate certain orders; 

It is.hereby enacted as follows :— 

1, Short title — This Act may be called the Dehi Premises (Requisi- 
tion) Amendmert and Validation Act, 1949 

9. Amendment of section 1 Act XLIX of 1947.— For sub-section (4) 


o' section 1 of the Delhi Premises (Requis*ion and Eviction) Act. 1947 
(hereinefter referred to as the said Act), the following sub-section shal] Þe 
substitu'ed, namely :— 
«£(4) Tt shall remain in force up to th: 31st. day cf December 1952." 
9. Amendment of section 2, Act XLIX 0f^1947 — The proviso to clause 
(b) of section 2 of the said Act shall be omitted. 4- 
- 4. Amendment af section 8, Act XLIX of 1942. — In sub-section 1 of 


34 ^ — THE PROPRSSIONS TAX LI MITATÍON (AMENDMENT AND [ 1955 
VALIDATION) ACI, Iy4.. 


section 8 of the said Act,— 
(a) for the words '*the Central Government” the words ** the compe. 
tent authority" shall be substituted; and 
(b) in clause (11) for the words ejt may be subject to”? the words to” 
“wbicb the Central Government may be subject shall be substituted. 


5. Amendment of sectton 11, Act XLIX of 1947.— For sub-section (1) * 


of section 11 of tbe said Act, the following sub sections shall be substituted, 
If the competent authority is satisfiea— 

~ (a) that the person authorised to occupy any Government premises 

as sub-let without the permission of the Central Governmest or any 

officer empowered in this bebalf by the Central Government or the compe- 

tent authority the whole or any part of such premises, or has otherwise 

acted in contravention of the terms, -express or implied, under which he is 
authorised to cccupy such premises, or 

(b) that any penon is in 'ünautliorised pt of any Government 
premises, - 
the competent authority may, by n is served by post or © therwise, 
order that that person, as well as any other person ^who may be in occu- 
pation of the whole or any part of the premises, shall vacate them within 
ten days of the service of the notice. - 

Explanation.— In this sub-section “Gove rpment premises" means any 
premises belonging to, or tsken on lease or requi-itioned by, the Central 
Government.or any premises aps by the competent authority un- 
der this Act. 

(14) If. any person refuses or fails .to comply with an order made 
" under sub-section (1). the competent authority miy evict that person from. 


and take possession of, the , Premises, and may for that purpose use such 


force as may be necessary.” — - 

6. Amendment of section 12. Act XLIX of 1947.—In clause (e) of sub- 
‘section (2) of section 12 of ihe said ‘Act, for the words “premises requisi- 
tuóned", the words . “Government premises.as defined in the Explanation 
to sub- -section (1) of section 11 of this Act” shall be substituted. 


7. insertion of new section 154 in Act XLIX of 1947.— Alter section | 


15 of r*e said Act, the following section shall be inserted, namely:— 

*15AÀ. Penalty for offences:--Whoever contravenes any provision of 
this Act or of any ruie made thereunder, or any order made or direction 
given under this Act, or obstructs the lawful exercise of any power confer- 
red by-or under this Act," shall be punishable with fine which may extend 
to one thousand rupees.” . 

8. Validation of re orders passed by the competent authorily.— 
Any order passed: or any action taken by the competent authori! y before 
the commencement of this Act, purporting to te in. exercise of the 


. powers conferred by section 8, sball be valid and shall be deemicd alws ys to 
` have been v lid. 


tte d——] MACH amem 


The Professions Tax Limitation (Amendment and Validation) Act, 1949. 
i Received the assent of the Governor General on the-26th December 
1949 aud is published in. the Gasetie of India, Extraordinary, Part IV, 
-dated the 28th December 1949. > 
Act No- LXL of. 1949. 
An Act further to amend the Professions Tux Li station Act, 1941, 
an'i to val'dute the amposition $n the United d Prin 


- 


ines 9 certain ` « 


- 
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taxes on circumstances and property. 

WHEREAS it has been judicially held that the tax on circumstances 
and property imposed under clause (b) of section 108 o the United Pro- 
vinces District Boards Act, :922 (U. P. Act X of 1922), 11 sul ject to the 
limitation of fifty rupees per annum prescribed in respec? of tax on pro- 
fessions, trades, callings or employments by section 2 of the Profession: 
Tax Limitation Act, 1941 (XX of 1941): 

AND WHEREAS it is expedient further to amend the Professions Tax 

‘Limitation Act, 1941, fer the purpose of excluding taxes on circumstances 
and property imposed inthe United Provinces by municipal. or district 
boards'from the operation of section 2 of that Act and to validate the im- 
posiion tlerevf before the commencement of ths Aci; 

It is hereby enacted as follows:— 

i. Short t tle —This Act may be called the Professions Tax Limitation 

 (Amendm: nt and Validation) Ac , 19:9. | Te 

2. Amendment of Schedule, Act XX of 1941. -In the Schejuleto the 
Professions Tax Limitation Act,:1941 (hereinafter referred to as the said 
Act), after Item 3, the foliowing items shall be inserted, and shall be dee- 

- med always to bave been inserted, namely:— 
“3A. The tax on inhabicants assessed according to their circumstances 

- and property, imposed under clause (ix) of sub-section (1) of seciicn 128 

of the United Provinces Mu: icipalities Act, 1916 (U. P Act IL of 1916). ^ 

3B. The tax on persons assessed sccording to their circumstances 
and proscrty, imposed under clause (b) of section 108 .of tbe United 

Provinces Di trict Boards Act; 1922 (U. P. Act X of 19.2). 

3. Validation of imposition of taz on citcumstancea and property before 

commencement of Act — Notwithstanding anything to the contrary in any 

. Cther Jaw for the time being in force.— : 
(i) No tax on circumstance: and property imposed before the com- 

menc: mert of this Act under clause (ix) of.gub-section. (7) of section 128 

ef the Uniied Provinces Municipalities Act, 1916 (U. P. Acc II of 1916), or 

clause (b) of section 108 of the United: Provinces l istrict Boards Act, 
£  . 1922 (U.P. Act X ef 1922), shall be deemed to be,-cr ever. to have been 
invalid merely «n the ground ttat the tax imposed exceeded the limit 
of fifty rupees per snnum prescribed by the-said Act, and the validity 
of the imrosition of any such tax shall not be called ın question in any 

Court ?and . A " : 

(n) No Court shall entertain any cisim for the refund of any 
rortion of ihe tax referred. 10: 1n clause, (i),. merely on the ground that 
‘such portion is in, excess of the limit referred to therein, or enforce 
any decree or order direciing the refund on that groupd of, any portion of 
such tax. ; s , 

4. Repeal of Ordinance XVII of 1949 —The Professions Tax Limi- 
tation (Amendment and Validation) Ordinance, 3949 (XVII of 1949) is 
hereby repealed. p ; i 5 


P 
f mamme ama MÀ ap. 


The Cinematograph {Second Amendment) Act, 1949. 

: Received the assent of thesGovernor-General on the 26th December 
1949, and is published in the -Gazette of India, Extraordinary, Part 1V, 
dated the 28th December. 1949. ^. ^. x. e ne C 

` ActNo. LXII of 1949. - > «©: 
An Act further to amend the, Cinematograph Act, 1918. 
.. , WRBEREsS ir is expedient further to amend the Cinematograph Act, 1918 


we 


- ` - ` ~ 


^ 





y 


* 


` stituted, namely :— ~~ x 


- 
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nd 


(II of 1918), for the purposes hereinafter appeuring ; 

It is hereby enacted as fol ows ` :— 

1 Short title and commencemeni,— (1) "This Act may be called the 
Cinematograph (S«ccnd Amendment) Act. 1949. . 

** (2) Jt shail come 'nto force on such date as the Central G vern went 
may, by notification in the official Gazette, apooint in this behalf. 

2. Amendment of secion 1, Act II of. 1918.—1n section 1 of 'he 
Cinema ograph Act, 1918 (hereinafter referred to as the ‘said Ac"), for 
sub-sections (2) and (2), the following sub-section” shall be substituted, 
namely:— — " - ^ NEC "m : l 

* (2j - It extends to all the Provinc:s of India, and also to every 
Acceding State to th: extent to which the Dom nion Legislature has power 
to make,laws for tha State with respect to the matter» dealt with in this 
‘Act”’. : 7 ` i 
` ° 8. -Amendment of section 2, Act IT of 1918. —1n section 2 of the said 
Ac ,— ; WE E i eee 
(i} after the definition of Sadult’, the follow:ng definition ‘hail be in- 
sertéd, nameiy, > Mis Ss ds 
“Authority” mans tne Authority cons'itu'ed by the Central Govern- 
mént under section 6 ; and 

" (8) in the aefinition of **place", tor the words ‘tent or vessel’, the 
words “tent or any Jescription-of transport, whether by sea, land or air.” 
. shall be substituted. AE P VEN - "A 

"UOS 4 cInseriion of new section 24 in Act I1 of 1918 —Aftcr section 2 ct 
the said Act, the following se. tion shall be inserted “namely :— - 

*2À. Rule of construction in the application of Act to Acceding States — 
‘To the appl sation of ths A^t to anv Accediag State, unless thece is ary- 
thing re; ugnant in the subject or context — 

i (a) reterences to a Frovince or the Provincial Government shall be 
construed as references to that Acceding State or the Gov rament of thet 
Acceding State, as the-case may be ; 

l (b) -refer-nces tc ihe- District Magistrate shall be construed as 


t 


refereñcėés"to the corresponding authority in "he Acceding S'ate ; and 


-' (€) references to the official- Gazette (hall be construed as r-ferences to 
the corresponding official publication of tha: State. - ` 
_ 5 Amendment nf section’5 Act ]] of 1918 —For suh-sections (2) and 
(2A) of section 5 of the said Act, the following sub-sectioas shall be sub- 
.. ^ (2) the grant of every licence shall be subject to the conditions that, 
‘he ‘icensee will not exhibir, or permit to bz» exbibit:!, ia such place — 

(e) any film other than a film which has been certified by the Authority 
as suitable for unses'ricted public extibiticn or fer public exhibition 
restricted to-dults, and which: when exhibited, displays the prescribed 
maik of that Authority. and has not been altered or tampered with in ary 
way since such mark was affixed thereto; __ : 207 

(b) sny film which has been cert-fied by the Authority as suitable for 

. public exhibition. réstricred to adul*s to.any person who is not an adult; 
(cj any film con'rary to any directions that may be issued from time 
to time in this beha!f by the'Central “Government under sub-section (2A), 
and such conditions sha!) be deemed to be ‘nseried in everv licence. 

(24) The Central Government. may from time io. time issue directions 
to licensees generally. or to-any licensee. in- particular Sfor the pnrpose of 
regulating the exhibition of any.film or class. of. films. so that scien'ific 
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films, films intended for dacar purposes, films dealing with news and 
current events, documentary films or indigebous. films. secure an aequas 
ópportunity of being exhibited.”’. 

6. Substitution of new sections for sections 6 to 9, Act. 11 of 1918.— For 
Sections 6, 7, 8 and 9 of the said Act, the following - ections shall be sub- 
stituted, namely :— 

Bs Certification ol films — 3) The Central Government may, by 
notificat: on in the official Gazette. constitute an Authority in the prescrib- 
ed manner for the purpose of examining and certifying films as suitable 
for unrestricted public exhibition orfer public exhibition restricted to 
adults, and prescribe the manner in which the Authority. shall exercise the 
powers conferred on it by this Act. 

(2) If the Aurhority after examination considers’ ae a film is suitable 
for unrestricted public exi fbition or thar. although not suitable. for such 
exhibition. it:is suitable: for public exhibiticn restricted to adults, it shall 
grant to the person applying for a certificate in respect of the filma “U” 
certificate in the.former cave and an “A”. certificate in the latter case, and 
shall in either case cause t! e film to be so marked in the prescribed manner, 
and: any: such certificate shall, save as hereinafter provided, be valid 
throughout the territories to. which this Act extends.  , 

-If thé Authority ‘is of. cp:nion that, a film is neither suitable for 
unrestricted public exhibitión nor for public exhibition restricted to adults, 
it shall inform the person aprlying forthe. certificate of its decisicn. 7 

(4) Ary p rson applying for a-certificate,, who is aggrieved by the 
decision of the AvtFority refusing .to grant, ^ certificate or to grant only 
an “A” certificate. may; Within thirty days from the date of such decision, 
-appeal tothe © ntral. Government, and the. Central Government may, 
after such inquiry as t considers necessary- pass such orders thereon gs it 
thinks fit LEN een eee a NM T. 

(5) If the Central Government rejects an-appeal. on the. ground thet a 
` film ‘ig neither suitable for unrestricted public exhibiuon ;nor for public 
exbibition restricted to adults, it shall, by. notification .in the official 
Gazette, direct that the film, ‘shall. bé deemed to-te an uncertifted film in 
the whole 6° the territories tō which this Act exfends. . 

(6) For. the purpose of disposing- of any appeal under this section, the 
Central Government may demand me exhibition cf any. film before any 
authority sj ecified in this behalf... ---. 7. ~ 

(7). No-withstanoing anything conta’ ined in this Act, the. Central 
` Government may, of its own motion, by a ar tification in the official G-żette, 
direct that— 

(a) ^a cestified film shall be deemed. to bean uncertified film i in the 
whole or any part of the territories to which this Act extends, or 

(b) a film in respect of which a “U” certificate has been granted shall 
' bé deemed to be a film in respect of which an “A” ceruficate Has teen 
granted. ^ 

. Explanation.— The gran! " an. A?! certificate in respect of any film 
.shallnot*be deemed to prohibit the exhibition thereof to children below 
'he age of three. "ae e 

“79, Power of Provincial Government or. Acal authority to suspend exhibi- 
“tion of films in: Certain cases.—(1) The-Prgvincial Government, in respect 
“of the whole- Province or any part thereof; andi the District Magistrate or 
the-Commissioner of Police, in respect of the;district or town within his 
_ jurisdiction, may, ifi it’ or he is of „opinion-that any film, WEE is being 
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publicly exhibited, is likely to cause-a breach of the peace. by- order 
suspend the exhibition ofany fiim. and duriog such suspension the film 
sball be deemed to be an uncertified film in the Province or the dirtrict n 


+ 


town, as the cage may be.: Code : RE 

(2) Where an order under sub-section (.) has been issued by a District 
Magistra:e or a Commissioner of Police; a cr py thereof, together with a 
statement of reasons therefor, shall forthwith be forwarded by the pers n 
making the same to the Provincis! Gover- ment and the Provincial Gov- 
erament may either confirm or discharge the order. 


+ * 


(1) No order made under this section shill remain in force for more 


-than «wo months, but.the Provincial Government may. if if is of opinion 


that any such order should cont;nue in. force for a- further pericd, refer the 
matter to the Central Government for decision. ids MN ok 

(4) On receipt of any reference under ‘sub-section (3), the Central 
Government” may, by notification in the official Gazette, direct tnat the 
period of suspension shal} be extended by such further period as it thinks 
“fit or that tbe film shall be dermed to be an uncertified: film in. the whole or 
any par! of the territories to which this Act extends. . "m 

B Penaltiee.—(1) lf the owrer or person in charge of a cinematrograph 
uses the same or allows itto be uséd, or if the owner or occupier of any 
place pérmits that place to: be used, in contravention of. the. provisions ot 


‘this Act or the rules mdde thereunder, or of the conditions and restrictions 


upon, or subject to, which any licence has been granted under this Act, 
he shall be runishable witb fine which may extend to one thousand rupees, 
-and in the case of a continuing offence, with a furibes fine which may 


extend ro one bundred rupees for each day during which the offence conti- 


& 


authority, . . 


nues, and his licence, if anv. shall be liable to be revoked by the 1 ccnsing 
(1) Tbe exhibition. of a’film contrary to any order or direction under 


-- sub-section (5) or sub-secticn (7) of section 6 or section 7 shall, in the area 


‘to which such order or direction relates, be deemed to te a contravention 


~ 


‘of the conditions mentioned in sub-section (2) of secfion 5 and shall be 


punishable as provided in this section 

(3) If any p rson is ccrivicted of an offence punishable under this Act 
committed by bim in respect ofany film, the ccnvicting Court may further 
direct that the film shall be forfeited tothe Government. — . 


1 


9 Pomer to n ake rules.—' The Central Government mav make rules for 
the purpese of carrying into effect the provisions of this Act. , 
(2) In particular, and without preji dice to the generality of the fore- 
going power, rules mède under this section may provide for— 
(a) the manner in ‘which thé Authority shall'be constituted: 


(b) the delegation of any of the powers cf the Authority to such 


pan 


person or persons as the Authcrity may rominate-in this behalf; 


(c) the procedure of i.e Authoiity for exan ining and certifying films 
as suitable fof public exhibition, and all matters ancillary thereto and the 
fees to be levied by such Authority; : 

(d) the appointment of ‘officers subordinate to the Authority and the 
regulation of the powers and duiies of such officers: VN l 

(e) the conditions subject.to which.any certificate may be granted 
under this Act or. the’ circumstances’ in whic any certificate shall be 
refused; °° 70€ "E | 
'^' (f) the manner in which ady appeal under ,this Act may be preferred ; 

(gy sny'oili^r matter which by this Act is to be prescribed. 

- (3) The Provincial .Government may make rules to provide for the 


a 
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regulation of cinematrograph exhibitjons for securing the public safety. 
(4) All rules made under this Act shall be published in the official 
- Gazette, and on such publication shall rave éffect a if enacted in this Act. 
e (5) All rules made by the Central Goyernment under this Act shall be - 
e" before the Dominion Legislature 88 SOON as may be sfter they are 
made, 

10. Power to give directions.— The Central Government may give 
directions to any Provincial Government as to the carrying int» execution 
in the Province of any of the provisions contained i in this Act or of any 
ru'es or orders made thereunder. $ 

11. Power to ex ‘mpt —The Central Government- may, by order in 
. writing eyemot, subject ʻo such conditions and restrictions às it may 
impose, any cinematrograph exhibition ‘or class of cinemarograph exhibi- 
‘tions from any of the Provisions of this Actor of REY tule made there- 
under" ` ] 

The siare and Exports (Control) Amendment Act, 1949. 

Received the assent-cf the Governor-General on the 27'h December 
1949. and 1s publi-héd in the Gazette of Ir.dia, Extraordir ary. Past IV, 
dated the 29th December 1049. 

- Act No. LXID of 1949. . , 
An Act to amend thé Imports and Exp: rta (Ccntrol) Act, 1947. 

“WHEREAS it 18 expedient to- amend the Impors ard Exports 
(Control) Act, 1947 (XVIII of 1047). for the purpose ner-inafter appearing; 

It is hereby enacted as follous :— " 

^1. Short nile.— This Act, may be ‘call. d the, ae and ee 
' (Control) Am-ndmeni Act, 1949. — 
E - Notes. ros 

Object — “Our EA -exchange position has made it necessary to 
-operate import controls on very strict lines. To do this, with the 
efficiency that is desirable will involve an appreciable strengthening of 
the Import Con'rol establishment. .Panly. with a view to recovering rhe 

. 'cost of the Import Control establishment, .and partly with a view to, dis- 

‘couraging frivolous applications for licences, ft işs proposed that. euit- 

able fees should be;prescribed to be levied on applications for import 

licences Th's Act confers this ‘power-on, Government. The actual rates 

‘of fees wil b« determined by Government from, time to time." [Vide 

Statement of Objects and Reasons, printed in the Goxette of Indsa, Part V, 
«- dated the 17t December 1949]. 

| 2 Insert: ofi of section 4 4A in Act XVIII uf 1947. — After section 4 of 

‘the Imports and Exports (Control) Act, 1947, the following section shall be 

inserted, namely:— - 

«4A. Fees for applications for, aud issue or r renewal of, licences. —The 
~ Central Government may levy such fee. as it: may specify in-respect cf any 
application for; and the issue or renewal of, any’ lic nce under any order 
made o? deemed to have been made under this Act.” 
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S i . * The Police Act, 1949. 

Receiyed the assent GE the Governor General ‘on the 27th December 
1949 and is published in the Gazette of, India, Extraordinary, Part IV, 
dated the 29th December 1949. 

l Act No LXIV of 1349. 2 
An Aet to poid for the constitution of a general police-district embrac- 
ing eno or more Chief Commissioners’ ‘Provinces and for the 
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establishment of a rolis force therefor. _ 

‘WHEREAS iris expdient to.provide for the constitution of a general 
police-district embracing two or more Chief Commissioners’ Provinces and 
for the establisliment of a police force therefor. 

It 1s hereby enacted as follows :— wn 
| 1. Short title, extent and commencement.— (1) - 1 his, Act may be called 
` the Pi lice Act, 1949.. 

« (2) It,extends:to all ihe Chief Commissioners’ Provinces. 

(1) It shall come into force in a Chief Commissioner's Province on 
such date as the Central Government may, by notification in sbe official 
ee appoint in this behalf for such Province. — 

i Notes. . ' 


~ Object. — each of the Centrallv-administered area has. at present. 
a separate Police force of its own. Ajmer-Merwara, the Andamans and 
Nicobar Islands, Coorg and Himachal Pradesh, whose police is in the 
process of reorganization, have seprrate cadres of borh officers and men. 
"Delhi has a separate cadre of headconstables- and constables but a 
common cadre for Assistant Sub-Inspectors and higher ranks with the 
East Punjab. Owing tothe small areas and cadres, the rolice officers 
have perforce to continue’ in the same station or area fora long time 
and this position 1s not very satisfactory. To remedy this, i! has be- 
come necessary to provide that Police Officers of Centrally-administered 
areas are transferred from-one-area to another -according to the adminis- 
trative exigencies by creating a common pool of officers and men which 
the Chief Commission-rs? Provinces mav draw upon,-thus reducing their 
dependence upon the Provincial Governments. This common rool of 
officers mày also prove a useful source of supply tothe Cer tral Intelli- 


gence Bureaü in the recrustment of its staff in the lower ranks, _As the- 


formation of 'a common cadre of officers for the Police forces in Chief 
Commissioners’ ‘Provinces involves the constitution of a single police 
force i in all those” Providces under a single Inspector’ General, this object 


can be achievéd' only: by enacting new ‘lagislation which ray take th? . 


form'either of an amendment t» the Indian Police Act of.1861 or of an 
independent Act The latter alternative is considered more suitable for 
the purpose” [Vide Statement of Objects and Reasons. orinted in 
the Gazette of India. Part V, datei the 17°h December 1949 ] 3 
` 2. Definition.—Tn this- Act “general police-district” means the E igeneral 

police-district constituted under section 3 

3. Constitution of general police-district. emlracing two or . more Chief 
Commissioners’ Provinces —Notwithstanding anything -contsined in ‘the 
Police Act, r*61 (V of 1861), the Central Government. may, by noti *carion 
dn the official Gazette, constitute a general polic -district embracing tw^ or 
more Chief Commissioners’ Provinces: ^ E 

4 Constitution of one police force for general police-diatrict, — The 
entire police establishment in a general-nelice district shall be one pi Dee 
force and shall consist of such number of officers and men and st all be con- 
stituted in such manner as the Central Government may, bv order, direct. 

5 Superintendence and administration `of police.—(1) The surerinten- 
` dence of the police’ throughout a general police- district shall vest in, and 
be exercised by, the Central Government. 

(2) Thea ‘ministration of the police force shall vest io an officer, 
appointed in this behalf by. the Central Government. who shall exercise in 
respect of that po'ice force such of ihe po wers exerciseable by an Inspector 
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, of abducted per:ons; 


General of Police under the Police Act, 861 (V of-1861), as the Central Go» 
verament may, by notification in the official Gaaette, specify in this behalf: 
¢ 5. Application cf the. Police Act, 1861.—Save'as otherwise expressly 


- provided in this Act, the provisions of the Police Act, 1861 (V-of 1861), 


shail apply to the police force consiituted for the general police-district as 
if It were one- police force constituted for:a Province, and members of the 
said police force shall bave, in every part of any Province which is in- 
cluded.in the general, pol'ce-district, the’ same powers, duties and privi- 
leges, and shall be subject to the same liabilities; as they would have had, 
or would have been subject to, as police officers if they had formed a police 
establishment under one Provincial Government. 

_, 4. Saving.— Nothing in this Act shall be deemed to affect she pro- 
visions contained in the Delhi Special Police Establishment Act, 1946 
(XXV ofio46) ` l "ow & 


^ 





. The Abducted Persons (Recovery and Restoration) Act, 1949. 
Received the assent of the Governor-General on tlie 28th December, 
1949 and is published in the Gazette of India, Uxtraordinary, Part IV, 
the 3oth December 1949.” ' - - 
: ) s Act No. LXV of 1849. J: 
An Act to provide, in pursuance ‘of an agreement. with Pakistan, for. the 
recovery and restoration of abducted persons,: ^. > - 
WHEREAS an agreement has been reached between the Government 
of India and the Government of.Pakistan for the recovery and restoration 


- F - 
` 


. AND WHEREAS itis expedient'to provide, in pursuance of the said 
agreement, for the recovery of abducted persons and for their temporary 
detention in camrs pending restoration to their relatives;- p 

/ AND WHEREAS” the, Governors of 'he United Provinces and East 
Punjab and the Rajpramukhs of Patiala and t^e East Punjab States Union 
and the United State of Rajasthan have. under tbe provisions of sub- 
section (1) of section 106 of the Government of India Act, 1935 (26 Geo. 
S.s C: 2), accorded their previous consent to the making of this laws: ^. - 

It is hereby.eriacted as followS:— stat os! M 

1. Short title and extent.—(1) This Act may be called the Abducted 
Persons (Recovery and Restoration) Act, 1949. ° >~ | 
(2) It extends to‘the United Provinces, the Provinces of East Punjab 
and Delhi, the Patiala and East Punjab States Union and the United State 
of Rajasthan and shall remain in force up to 31st-October r951... 

2. Interbretaison.—(1) Yn -this Act, unless there is anything repugnant 
in the subject or cóntext,— 13 2% . 4 

(a) “abducted person” means.a:‘male child under the age of sixteen . 
years or'a female of whatever age; who isor immediately before the rst 
day of March, 1947; was, a Muslim and who, on of after that day. and be- 


f t 
r + 


' fore the.1st day ot Jantary. 1949, bas become, separated-from his or her 


family and is found to be living with or under the control of any other in- 


~ 


dividual or family, and in the latter case‘includes a-child born to any such 


' female after the-said dates;-- « dE, 


(b) “camp” means any place establish d, or deemed to be estáblished, 
under section 3 for.the reception and detetiqn.of sbducted.persons. —— 
. (2) In the application of this. Act to any; Acceding -Státe, references 


| to the Province and the Provincial Governmeénf shall be construed as refer- 


^ ences to that Acceding State or tlie. Goverment of that State, as the case 
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may be, and references to the official. Gazette shall.be,construed as referen- 
- 'ces`to the corresponding official publication of that State. D 
:8. Establishment of camps and notification thereof and of officers in 
‘charge.—(x) The Provincial Government may establish as many camps 
in the Province as it may consider necessary for the reception and deten- 
tion of abducted persons, and any place established in the Province before 
"the commencement of this Act for the reception and detention of abducted 
‘persons shall be deemed to bea camp established by the Provincial Gov- 
ernment within the meaning of this section. / 
(2) The Provincial Government shall, as soon after the commence- 
ment of this Act as may be practicable. notify in the official Gazette all 
camps in the Province and the names of officers in charge t*ereof. 
4. Powers of police officers to recover abducted persons.—() If any ro- 
- lice officer, not below the rank of an-Assistant Sub-Inspectcr or any other 
police officer specially authorised by the Provincial Government in this 
behalf, has reason to believe that an abducted person resides or is to be 
- found-in-any place, he may. after recording the reasons for bis belief with- 
out warrant, enter and search the place end take into custody any person 
found therein who, in his opinion, is an^abducted person, and deliver or. 
^caüse such person to be delivered to the custody of the officer iu charge of 
the nearest camp with the least possible delay. l - 
' ^ (2) In exercising any vowers conferred by sub-section (1) any such 
"police officer may take.such steps and may require the assistance of such 
female persons as may, in his opinion, be necesserv for the effective exer- 


"-cise of such. power: - 


L7: 82 Maintenanceof discipline in camp —(1) The Provincial Govern- 
ment may wake regulations for the transfer of abducted persons from one 
“camp to another and for the maintenence of health and good order in the 
Scamp ‘and of harmonious relations among the abducted persons detained 
' therein. ~ UO 7 "E 
c v (2) In making any regulations under this section, the Provincial Gov- 
ernment may provide that a breach thereof shall be tried and punished by 
, the officer in charge of the camp in such manner as may be prescribed in 
-thé regulations : i AE "D 
Provided that ao abducted person shall be Hable to be tried in’ a cri- ^ 
‘ mins] Court in respect of any offence made punishablé by any regulations 
made under this section. E 


6. Determination of question whether any person detained is an abducted 
person.— (1) If any question arises whether'a person detained in a camp is 
or is not an ab lucted person or. whether such person should be restored to 
his-or her relatives or handed over to any other rerson or conveyed out of 
India or allowed to leave the camp, it shall be referred to, and decided 

 by,,a tribunal constituted for the purpose by the Central Government. 
^ (2) The decision of the tribüna] censtituted under sub-section (1) 
. shall be fisal : MEME i 2D 
Provided that the Central Government may, either of its own motion 
-or on the application of any party interested in-the matter, review, or revi«e 
any such decision. | 

7.. Handing over of ‘abducted persons to persons authoriaed.—(1) Any 
officer in charge of a camp may deliver any abducted person detained in the 
camp to the custody of such officer or authority as the Provincia] Govern- - 
ment may, by general or «pecia? order; specify in this behalf, yt 
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'( 2) Any officer ór authority to whom the custody of a any abducted per- 
son bas been delivered under the provisions. of sb'section (1) shall be 
entitled to receive and hold the person in-custody and either restore such 
person to his or her relatives or convey such person out. of India.. 

8. Detention in camp not to be questioned by -Court.—MNotwithstanding 
anything contained in.any other law for the time being in force, the deten- 
tion of any abducted person in a camp n accordance with the provisions-of 
this Act shall. be lawful and shall not be called in question in any Court. 

9. Protection of action taken under the Act.— No suit, prosecution or 
otüer' legal proceeding whatsoever shall lie against the Central Govern- 
ment, the Provincial Goverr ment or any cfficer or authority for, or in res- 
pect of, any ect which is in gocd faith done or intended to 9E done in pur- 
suatice of thia Act. m" 

10. Power to make rules.— (1) The Central Government may, by noti- 
cond in the official Gazette, n.ake rules tocarry, out the , purposes of this 

cet ol. 
(2) In particular, and without ptejudice to the geneislity of the fore- 
going power, rules. may provide for— 

(a) the constitution and procedure of any tribunal appointed under 
section 63 Í 

(b) the manner in which any ápplication to Teview or revise any deci- 
sion of the tribunal may be made under section 6 ; . 

(c) the manner in which sny sbducted perser, may be delivered to the 
custody of any officer-or authority under section 7 or restored to bis or her 
relatives or conveyed out of India by any such officer or authority: | 

11. Repeal of Ordinance XVIII of 1949. (1): "The Abdutted Persons 
(Recovery and Restoration) Ordinance, 1949 (XVII of 1949), is hereby 
repealed. — . 

. (3) Notwithstanding such repea], énything. Gone or any action taken in ` 
the exercise of any powers conferred by or under the said Ordinance shall 
be deemed to have'been done or taken in the exercise of the powers con- 
ferred by this Act, as if this Act were in force on the day on which such 
thing was done or none wag taken, ~~ 

The ‘Central Reserve Police Force A 1949. ` 

Received the assent of the Govefnor Generál on the 28th; December 

. 1949 and is published in the Gazette of India, Extraordinary, dated tbe 30th 


December 1549. 
Act No. LXVI of 1949. - 
An Act to provide for the constitution axd regulation of an armed Central 
Reserve Police Force. 
WHEREAS-it is expedient to provide-for the constitution and regula- 
tion of an armed Central Reserve Police Force; 
It is hereby enacted as follows :— tas l te 


wt 


PRELIMINARY 
. 1. Short title dad exient.— (1) "This, “Act may be called the Ceara 
Reserve Police Force Act, 1949. ^ ^-^ 


(2) It extends to the whole of India, and. applies to m of the 


: ao wherever the may be. 


: 2. Definition, — In this Act, unless there iê anything. repugnant in the 
subject or context,— 
_ (a) “active duty”. means the duty-to restore ‘and Ipittetwe order in any 
‘focal area in 1 the event of any disturba nce therein; a. 
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(b) ** close arrest”? means confinement within the Force ora detache 
ment of the Force ora post quarter- -guard building or tent under charge of 
a guard ; 

. (c) Athe Force” means the Central Resérve Police Force; ` 

(d) “member of the Force” means: a person who has been appointed 
to the Force by the Commandant, whether before or after the commence: 
ment of this Act, and in sections 1,3. 6, 7, 16, 17, 18 and 19, includes also 

a person appointed. to the Force by ‘the -Centrel Government, WOCHDEE 
“before or after such commencement ; ; ] 


'(e) “open. "arrest" means ~confinement within the precincts of any 
barracks, lines or camp for the time being occupied by any part of thè 
Force ; : | 
- (E£) “prescribed” means prescribsd by rules made under this Act ; 

(g) “subordinate officer’? means a member of the Force of the rank of 
subedar-major, subedar, jemadar or sub-inspector 5 

(h) the expressions “assault”, “criminal force”, ‘fraudulently’ , “reason 
to believe” and “voluntarily causing hurt” have the meanings assigned to 


`, them respectively in the Indian Penal Code (Act XLV of 1860). 


CONSIITUTION OF 1HE FORCE 


. 3. Constitution of the Force.—(1) There shall continue to be an armed 
! foris maintained by the Central Government and called the Central Reserve — 
“Police, Force. 


; (2) The Force shall be constituted in such manner, and the members 


. Of the Force shall recéive such pay, pension and other FED HUS EA HIOD; as 
may be prescribed. — .. ~ 

` 4. Appintment;and: :potbers of superior ‘officers. —(1) The Central Gov- 
ernment.may appoint to the Force a Commandant and such other persons 
as it thinks fit to be assistant commandants and company officers, . 

. (2) The Commandant and ‘every óther officer. so appointed shall have, 
and may: exercise, such , powers and AOON as may be provided by. or 
wader this Act. 

B. Enrolment.—Before a person: is appointed to be a member of Me 


Force, the statement contained in the recruiting roll set out inthe Schedule ` 


shall be read out, and, if necessary, explained to him in the presence of an 
- officer- appointed uader sub-section (1! of section 4, and shall be signed by 
such person in acknowledgment of its baving been so read ont to him: 
Provided that any persen who has for a. period of six montbs served 
with the Force, shall oa appointment to the.Force theresfter,. be deemed to 
bea member of the Force notwithstancing that the. provisions of this 
section have not been complied with in his case. 


. 6. Regsignation and ‘withdrawal from the Force. - No member of the - 


Jg Force shall be at Jibertv to— 


~ 


(a) resign his appointment during the term of. bis engagement, except 
before the expiration of tbe first three months cf his service ; or ` 

(b)-with draw himself from alor any of the duties of, his appointment, 
without the previous permission in writing of, the Commandant or assistant 


- - commandant or any other officer authorised ty the. Cecmmandent to grant 


sien permission.  . 
~ > - GENRAL DUTIES CP MEMBERS OF THE FcHCE EP 

1. General, duties of members of- the Force. — (1) Tt shall be . the duy: of 
every member of.the Force promptly to obey and.to-execute all.orders and 
warrants lawfully issued to him by any. competent authority. to detect and 
bring offenders to justice and 107 “apprehend all persons whom he is gus 
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aa to to apprehend and for whose apprehension sufficient grounds 

(2) Every member of the Force shall be liable to serve without and 
"beyond, as well a* within, the territory of India. 

SUPERINTENDENCE, CONTROL AND ADMINISTRATION OF-THE FORGE 

8. Superintendence, ecntrol and administration of the Force.—(1) The 
superintendence of, and contro! over, the Force shall vest inthe Central 
Government; : nd the Force shall be administered by the Central. Governs- 
ment in accordance with the provisions of this Act and of any rules made 
thereunder, through such officers as the Central Government may from 
time to tim’ appoint in this behalf. j 

(2) The Headquarters of the Force shall be at Neemuch. or at such : 
other place as may fron. time to time be specified by the Central Gorern-.- 
ment. 

(3) Vhile,on active duty ou'side its headquarters, the Force shall be 
subject t^ the general control snd direction of such authority or officer as 
may be prescribed or as may be specially appointed by the Central Govern- 
ment in this behalf. 

OPFENCES AND PUNISHMENTS 0l. 

9. More heinous offences.— Every member of the Force who — 

(a) begins, excites, causes or conpires to cause or joins in any mutiny, 
or, being pre-ent ast any mutiny, does not use his utmost endeavour to 
supress it, or knowing, or having reason to belive in, the existence of any 
mutiny, or of any intention or conspi:acy to mutiny ur of any conspiracy 
against the State does not, wi'hout delay, give. information thereof to his 
superior officer ; or ; 

(b) uses, or attempts to “use, - criminal force.to, or commits an assault 
on, his superior officer, whether on or off duty,-knowing. or having reason 
to believe him to be such; or . . E 

(c) shamefully abandons or delivers up any- post or. guard which is 
committed to his charge, or which it is his duty-to defend ; or 

(d) directly or indirectly holds correspondence with, or assists or 
relieves any person in arms against the State or omits to discover imme- 
diately to his superior officer i any such correspondence comune to-his know- 
ledge sor  . up 
who, while on active duty, s 

(e) disobeys the lawful command of his pape ERE officer; or , 

(f) deserts the Force zor . 

(g) being a sentry, sleepy. upon “bis post or- quits it without being 
regularly relieved or without leave ; or x 

(h) leaves his commanding officer, or bis post or party, to go in search 
of plunder ; or i 

(i) quits his guard, picquet; party or patrol without being regularly 
relieved or without leave ; or: 

(j) uses criminal force to, or commits an assault on; any person bring- 
ing provisions or cther necessaries to camp or quartérs; or forces- a safe» 
guard or breaks into any house orother place for: plunder, or plundets, 

destroys or damages property of any kind 5 or 

(k) intentionally causes or spreads a false alarm in action or ip camp, 


garrison Or quarters 5-or- 


(1) displays cowardice in the exééution of his duty, 
shall be punishable with transportation for life for a term of not less than 
seven years or with aaa Kor a term which may extend to fourteen 
Ü e - 7 Sy d 
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years or with fine which may extend to three months’ pay or with fine to 
that extent in addition to such sentence of transportation or imprisonment. 
— 10. Less heinous offences.—Every member of the Force who— 

^ (a) is,in-a state of intoxication when on, or after having been warned? 

for, any duty or on parade or on the line of march ;-or | 
(b) strikes or attempts to force any sentry ; or» 

-  *(€) being in command of a guard, picquet or patrol, refuses to receive 
any prisoner or person duly committed to bis charge, or witbout proper 
‘authority releases any person or prisoner placed under his charge, or negli. 


'. gently.suffers any such prisoner or person to escape ; or 


- 


`| (d) being under arrest or in confinement, leaves his arrest or confine- 
ment, before oc is set at liberty by lawful authority ; or — 
(e) is grossly insubordinate or insolent to his süperier officer i 


n ‘the 
execution of his office ; ot ' a 
' (f) refuses to superintend or assist in the making of any fieli- work o 


` other. work of any descriptian ordered -to be made either in quarters or..in 


the field ; or : 
. (g) strikes or otherwise ill-uses any member of the Force subordinate 


' to hinrin rank or position ;.or - 


(h).designedly cr through neglect injures or loses or fraudulently 


. disposes of his arms, clothes, tools, equipments, ammunition or accoutre- 


ments,.or;.any such articles entrusted to him or belonging to any other 
person ; or a ES D. : f 

(i) malingers or feigns or produces disease or infirmity .in himself, or 
intentionally delays his cure, or aggravates his disease or infimity ; Or: 

(1) with iotent to render himself or any other. person unfit for service, 


` voluntarily causes hurt to himself or any otber person ; or 


(k) does not, when called upon by‘his superior officer so to do or upon ~ 
ceasing to bs a member of the Force forttwith deliver up, or duly account 
for, all or any arms, ammunition, stores, accoutreinents or other property 
issued or supplied to him or in his custody or possession as such member ; 
or- - 


(I knowin gly furnishes a false return or report of the number or state 
of any men under his command or charge or of any money, arms, am- 
munition, clothing, equipments, stores or ather property in bis charge, 
whether belonging to such men or to .the Government or to any member 
of, or any person attached to thé Force, or who through design or culpable 
neglect, omits or refuses to make or send any return or report of the matters 
aforesa d ; or. hx i ~, i ° 
(m) absents himself without leave, or witbout sufficient. cause over 
Stays leave granted to him ; or - 
, (n) is guilty of any act or omission which, though not specified in this 
Acts is prejudicial. to good order and disciplne ; or 1 
'(0! contravenes any provision of this Act for which no punisbment 
is expressly provided ; or te E ^ 
who, while not on active duty,— 


(p) commits any of the offences specified in clauses (e) to (1) (both in. 
clusive) of section 9, z - a 


: * Shall be punishable with impsisonment for a term which. may extend to one 


, Year, or with fine which may extend to three months’ pay, Or with both. ` 
1l. Minor punishments.—(1) The Commandant or any other authority 


.; Or officer as may be prescribed, may, subject to any rules. made under thie’ 
: - E o. le 4 g " 
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Act, award in lieu of, or in addition to, suspension or dismissal any one 
or more of the following punisbments to any member.of-the Force whom 
he considers to be guilty of disobedience, neglect of duty, or remissness 
In the discharge-of any duty or of other misconduct in his capacity as a 
member of the Force, that is to say,— , 
(a) reduction in rank ; 
(b) fine of any amount not exceeding one month's pay and allowances; 
(c) confinement to quarters, Jines or camp for a term not exceeding 
one montb ; i 
(d) confinement in the quarter-gusrd for not more than twenty-eight 
days, with or without punishment drill or extra guard, fatigue or other 
duty : and 
. (e) removal from any office of distinction or special emolument in the 
Orce, oe P : | 
(2) Any punishment specified in clause (c) or clause.(d) of sub-section 
(1) may be awarded by any gazetted officer when in command of any de- 
tachment of the Force away from headquarters, provided he is specially 
authorised in this behalf by the Commandant. l 
(3). The assistant commandant, a company officer or a subordinate 
Officer, not being below the rank .of subedar or inspector, commanding a 
separate detachment or an outpost, or in temporary commiand at the head- 
queters of the Force, may, without a formal trial, award to any member of 
the Force whois for the time being subject to his authority any one or 
more of the following punishments for the commission of any petty offence 
against discipline which is not otherwise provided for in this Act, or which 
is not of a sufficiently serious natfe to require prosecution before a crimi- 
nal Court, that 1s to sav,— ~ of 
(a) confinement for not,more than seven days in the quarter.guard or 
such other place as may be considered suitable, with forfeiture of all pay 
and allowances’ during its continuance; 2 
: (b) punishment drill. or extra guard, fatigue or other duty, for not 
more than thirty days, with or without confinement 10 quarters, lines or 
camp; E IS EC : EE zu 
(c) censure or severe censure: pivided that this punisbment may be 
awarded to a subordinate officer only by the Commandant. 
` (4) A jemadaror'^sub-inspector who is temporarily in command of a 
detact ment or an outpost may, in like manner and for the commission of 
any like offence. award to any member of the Force for the time being sub- 
ject to his authority any of the punishments specified in clause (b) of sub- 
section (3) for not more than fifteen days. . - 
12. Place of imprisonmeñt and liability to dismissal on imprisonment, — 


(1). Every person sentenced under this Act to imprisonment may be dis- 


m'ssed from the Force, and shall further. be liable to forfeiture of pay, 
allowance and any other moneys.due to bim, as well as of any medals and 
decorations received by him, 

(2) Every such person shall, if he is so dismissed, be imprisoned in the 
prescribed prison, but if he is not,also dismissed, from the Force, he may, 
if the Court or the Commandant so directs, be confined in the quarter- 
guard or such other place as the Court or the Commandant may consider 
suitable. eS eG i 

13. Deductions from pay and allowances.—The following penal deduc- 
tions may be made from tbe pay. and allowances of a member of the Force 


by his company officer, that is to sáy,— 
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(a) all pay and allowances for every day of absence A pcd 
tion or without leave and for every day cf imprisonment awarded by @ cr 
minal Court or of confinement awarded under section 115. e 


- (b)'allpay and allowances for every day whilst he is. in custody on a 
charge for an offence of wbich he is afterwards convicted; 


(c)' all pay and allowances for every day on which he is in hospital on 
account of sickness certified by the medical officer attending on him at the 
hospital to have: been ‘caused by an offence committed by him under 
this Act; | TK : N 

à (d) all pay and allowances ordered to be forfeited under section 11; 
an X MEN - 
~ (e)such sum as may b: ordered by the Commandant or assistant 
commandant in order to make good any expenses caused by the member of 
the Force, or any loss of, or damage or destruction done by him to, any 
arms, ammunition, equipment, clothing, instruments or decorations belong- 
ing to tbe Force or to any buildings ór property. 


14. Collective fines.— Whenever any weapon, part.of a weapon or am- 
munition, forming part of the equipment of a company-or other similar unit 
of the Force, is lost or stolen the Commandant may, after making such in- 
quiry as he.thinks fit and subject to such rules as may be prescribed, im- 
pose a collective fine upon the subordinate officers and men of. such unit, or 
upon so many of them as, in. his judgment, should be held responsible for 


such loss or theft. ^ ME . i 
B ARREST  - 


18. Arresi.—(1) Any member ofthe Force who commits any offence 
specified in section 9 or section 1o may be placed on open or close arrest by 
any officer of the Force. po 

(2) Where any subordinate officer orders sn arrest under sub-section 
(1) he shall forthwith or at the carli.st opportunity report the arrest 
to his company or detachment? commander who shall after investigating 


the case order the releate or the continued arrest of the member of the 
Force arrested. ` 


MISCELANEOUS : : 

16. Powers and duties conferable and imposable on members of the 
Force.—(1) The Central: Government may, by general or special order, 
confer or impose upon any member of the Force any of the powers or 
duties conferred or imposed on.a police officer of any class or grade by any 
law for the time being in force. pé 
` (2) Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898 (Act Vof 1898). the Central Government may invest the 

mmandant or an assistant commandant with the powers of a Magistrate . 

of any class for the purpose of inquiring into or trying any offence com- 
mitted by a member of the Force and punishable under this Act, or any 


offence committed by a member of the force against the person or property 
of another member : i 


Provided that— : f y . Bed 
(1) when the offender is on leave or absent from duty, or 


- (i) when the offence is not connected ‘with the offender's duties as a 
member of the Force, or : - : 


, Git) when it is a perty offence, even if conneeted with the offender's 
duties as a member of the Force, - ’ 


the offence may, if. the prescribed authority within the li nits of whose 


- 


> 
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jurisdiction the offence has been committed, so directs, be inquired into or 
tried by an ordinary criminal Court having jurisdiction in the matter, - 

17. Protection for acts of members of the Force.—(1) In any suit or pro- 


e ceeding against any member of the Force for any act done by, him in. pur- 


suance of a warrant or order of a competent autbority, it shall be lawful for 
him to plead that such act was done by him under the authority of such 
warrant Or order. "EA s REC A 
(2) Any such plea may be proved by the production of the warrant or 
order directing the ect, and if it is so proved tbe member of the Force shall 
thereupon be discharged from liability in respect of the act .so done by 
him, notwithstanding any defect in the jurisdiction of the authority which 
issued such warrant or order. | MM 
(3) Notwithstanding anything contained in any other law for the time 
being in force, any legal proceeding (whether civil or criminal) which may 
lawfully be brought against any member of the Force for anything done or 
intended to be done under the powers conferred by, or in pursuance of, 
any provision vf this Act, or the rules thereunder, shall be commenced 
within three months after the act complained of was committed and not 
otherwise, and notice in writing of such proceeding and of the cause there- 
of shall be given to the defendant or his superior officer at least one month 
. before ccmmer.cement of such proceeding. PLE" - 
18. Power to make rules.—(1) Tbe Central Government may, by noti- 
fication in the official Gazette, make rules for carrying out the purposes of 
this Act . d CAM" 
(2) In’ particular.and without prejudice to the gederality of the 
foregoing power, such rules may provide forall or any of the following 
matters, namely :— ` l "(DLE E 
(a) regulating the classes and grades of, and.the pay, pension and other 
remuneration of, members of the Force, and their conditioris of service in 
-the Force ; - / NEC E . 
-- (b) regulating the powers and duties of officers authorised to exercise 
any functions by or under this Act; 
(c) fixing the period of service for members of the Force; — | 
(d) regulating the award cf minor punishments under section II, and 
"providing for appeals from, cr the revision of, orders under that section, 
cr the remission of fines imposed under that section, and the remission of 
deductions made under section 13 ;: 


L4 ce 


^ (e) regulating the several or Collective liability of members of, the 


. Force in the case of the loss or theft of weapons and ammunition 5 


_ (f) for the disposal of criminal cases arising under this Act aud for 


specifying the prison in-which a person convicted in any such case may be. 


confined.” 


*« 


. 19. Validation of acts done beforé commencement of Act.—Any order 


made, thing done, or action taken by or-in relation toa mémber of the 
Forc, on or after the i5th day of August, 1947, but before the commence- 
ment of this Act, shall for all purposes bé deemed to have been made, done 
or taken under this Act as if this Act were: in force on the dayon which 
such order was made, thing.was done or action was taken. 
- THE SCHEDULE - 
. RECRUITING ROLL 

"LIE NCC (See section 5) l 
" After you have served in the Force for such period as the Central 


- 


. Government may prescribe, you may, at any time when ncton active duty, 


E. 


- 
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apply for dhdiirge: itd ihe senit to whom you may bs subordinate, 
to. the Commandant. and you will be granted your discharge after two 
months from the date of your‘ application, unless your discharge woulde 
cause the vacancies io the Force to exceed one-tenth: of the sanctioned 
strength ia which case you shall be-bound-to remain until this objection is 
waived or removed. But when on active duty, you shall have‘no claim to a 
discharge, and you shallbe boünd to remain to do your-duty until the 
necessity for retaining you in the Force ceases when you make your i 
., tion in the above-mentioned: manner : 

Provided that, if you wish to withdraw from the Force, you may sub- 
mit your resignation at any time- before the expiration of the first three 
months of your service, but not afterwards. until the- completion of the 
period prescribed as ‘aforesaid ;:the Commandant may either accept: your 
resignation forthwith or at the end of three' months from the date of its 
pecelpt: ~ 
> "Provided, also, that- the Commandant may, if he thinks fit; allow you: to, 
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resign at any time on your gi ring three months’ “notice of your wish to’ do ] 


80.- ; 
Signature of the member of the a l : 
Force in acknowledgmeat of the- Ji To MN 
/ above having been read out to him. l : IN 
Space for impregsion of the . E 
. member's left thumb to be taken in ^ | uU MET 
_ the presence of-the enroling officer. "om 9 us ~ 
Signed in‘my presence after 1 -© ©  . —^ ^ E 


had ascertained. that the "candidate p. C 
understood thé purport of what he ~o 
Ses ES ps 
; BN 2 Commandant 
5 Pe S Tu „or other authorised enroling officer. 
' Place, s m 


t l ` a ms 
- at a - . ^ x zs 
pate i i z 
*» k ~ 
a F Y * - * S. 


eres The Taxation Laws — to Merged States and Tu S 
: ct, 
. Received the assent of the Governor-General on the 31st December, 


| 1949 and is published in the’ Gazette of India, Extraordinary, Part IV, dated | 


“the-4th January 1950. 
-Act No. LXVII of 1949. - 
^ An Act to nun certain lawa relating to taxation om income-to ee areas 
. ` -administered as parts of Governors’ Provinces or as Chief Commissioners? 
Provinces and further to amend certain laws relating to taxation on income: 
WHEREAS, it is expedient to extend certain. laws relating to taxation 
; On income to certain áreas administered as parts of Governors’ Provinces 
or as Chief Commissioners’ Provinces ; i 
. AND WHEREAS it is expedient further to amend certain hos relating 
to taxation on income for the. ‘purposes hereinafter appearing ; 3 
It is hereby enacted as. follows :— 
] i CHAPTER’ I 
1. Short title.— This Act-may be- A he T ^ 
yd ori trtte.— This. Act- may be called the Taxation.Eaws- i 
fo Merged Siates and Amendment)’ Act, 1949. 2 did oe 


- 7 - 


- 
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MT CHAPTER II 
BXTENSION OF TAXATION LAWS TO MERGED STATES 

2. Definitions. —In this Chapter— , ; 

(1) the expression **merged States? means all the States and parts of 
States which are administered by virtue of the. States Merger (Governors! 
Provinces) Order, 1949, as if they formed part of a Governor's Province or 
administered by virtue of the States Merger (Chief Commissioners’ 
Provinces) Order, 1949, as if they were a Chief Commissioner's Province ; 

(2) “appointed day’? means— e 

(a) the 1st day of August, 1949, in relation to the States specified— 

(i) in Scbedules I to VI of the States" Merger (Governors? Provinces) 
Order, 1949, and o 

(ii) ın psragraph (1) of Article 2 of the States’ Merger (Chief Commis- 
sioners? Provinces) Order, 1949; and ; ; 

(b) the 1st day of December, 1949, in relation to the States of Banaras. 
and Tehri-Garhwal. > ` : 

f Extension of taxation laws to merged States.—The following Acts, 
namely :— ~ 

(1) the Ind an Income-tax Act, 1922 (XI of 1922), 

(ii) the Government Trading Taxation Act, 1926 (III of 1926), 

(iii) the Business Profits Tax Act, 1947 (XXI of 1947), 

(iv) the Texatton on Income (Investigation Commission) Act, 1047 
(XXX of 1947), 

(v) the indian Finance Act, 1949 (XIV of 1949), 
2 the Payment of Taxes (Transfer of Property) Act, 1949 (XXII of 
1949), j i ; - 
and ai] rules and orders made thereunder which are in force immediately 
before the commencement of this Act,. are hereby extended to, and shall be 
in force in, all the merged States. eos 

(2) The Indian Income-tax Act, 1922, the Business Profits Tax Act, 
1947, and the Indian Finance Act, 1949,and all rules and orders -made 
thereunder, shall operate as if they had been extended to, and brought into 
force in, all the merged States on the 1st day of April. 1949. 

4. Interpretation of laws as extended,—In. any Act, rule or order 
extended by section 3 to the merged States;; notwithstanding snything 
contained in the General Clauses Act, 1897 (X of 1897), — . | 
~ (a) any reference, by whatever form or wcrds, to the Acceding States 
or the Indian States shall be construed as rot including a referenee to any 
of the merged States ; 

(b) any reference, by whatever form of words, to British subjects 
shall be deemed to include a reference to persons who, immediately before 


` the appointed day, were subjects of any of the merged States ; 


(c)-any reference, by whatever form of words, to any Governor's Pro- 
vince shall be construed as includinga reference to those merged States 
which are now administered as if they formed part of that Province ; and 

(d) any reference, by whatever form of words, to the Provinces gen- 
erally or to the Chief Commissioners’ Provinces generally shall be constru- 
ed as including a zeference to those merged States which are now adminis- 
tered as if they were a Chief Commissioriétis Province. f ; 

5. General notice for return of incomedn,the case of merged States.—' The 
provisions of sub-section (1) of section. 22,0f the Indian Income-tax Act, 
1922 (XI of 1922), as extended to.the merged States stall, in respect of the 


` year ending on the 31st day of Marcb, 1950, be deemed to have been 


$ 


w 


-— 
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complied with, if-the notice in-terms of that sub-section i is given within a 
period of two months of the appointed day. 

‘6. Removal of difficulties. If gny difficulty arises in giving effect to the, 
provisions of any Act, rule or order extended by section 3. to the merged 
States, the Central‘Goverament may, by order, make” such provisions or 
give such directions as appear: to it; to be necessary for removal of the 
difficulty. 

4. Repeat. of. pP laws and savings.— (1) Hy immediately 
before the 26th day of August. 1949, there was in force in any of the mer- 
ged States any:law relating to income-tax, super-tax or business profits 
tax, that law shall cease to have effect except for the purposes of the levy, 
"assessment and collection of income-tax and super-tax in respect of any 
period not included in the previous year:for.fhe purposes of assessment 


under the, Indian Income-tax Act, 1922, às extended to that State by sec- 


tion 3, or, as the case may bey the levy, assessment and collection of busi- 
ness profits tax for any chargeable accounting period ending on or before the 
31st day of March, 1948, and for any purposes connected with-such. levy, 
assessment or collection : : : 

Provided that any reference in any such law to sn officer, authority, 
tribunal or Court shall be: construed. as a reference to the corresponding 
- officer, authority,-tribunal or Court appointed orconstituted by or under 
the Indian Income-tax Act, 1922, or, as the case may be, the Business Pro- 
fits Tax Act, 1947, as extended by section 3 to that merged State : 

:- Provided further that if any question arises as to who such corresponde 
ing officer, authority, tribunal or Court is, the ‘decision of the .Central 
Government thereon shall be final. 

: (2)? Notwithstanding anything contained in any Order made by the 


* Government of any Province under the Extta-Provincial Jurisdiction Act, 


1947-(XLVII of 19 47), applying , the Indian Income-tax Act, 1922 or the 
- Business Profits Tax Act, 1947, to e of the merged States now administe- 
red as. patt of that Province, and repeal ing’ the corresponding .enactment, if 
any, of that merged State-in force therein immediately before; such appli- , 
cation; that enactment shall be deemed to be a law in force in that merged 


State immediately before the 26th day of, August, 1949, and the provisions— 


of sub-section (1) óf this, section shall apply accordingly in relation to that 
law-; aod all references to the Indian Income-tax Act, 1922 and the Busi- 
ness Profits -Tax Act, 1947, shall-be omitted- from, and shall be deemed 
never to have been included in, the said Order. 

(3) If, immediately before the 26th day of August, 1949, there was in 
force in any of the merged States any law corresponding to the Government 
Trading Taxation Act, 1926, the Taxation on Income (Investigation Comr- 
mission) Act, 1947; or the Payment of Taxes (Transfer of Property) Act, 
1949, whether by virtue of an order under the Extra-Provincial Jurisdition 
Act, 1947, or by virtue of any other IRI Aye power such coriespancing 
law is‘hereby repealed: +7 

Provided that section 6 of the Gincesl Clauses Act, 1897, shall -apply 
in relation to such epeal as if the i ONE law had been an enact- 


“ment. = LA T 


, "CHAPTER III . 
ANENDMENT OF. THE INDIAN. “INCOME-TAX ACT, 1922 (XI OF 1922) 
8. Amendment of section 2, Act XI of, 1922. —In section 2 of the 
Indian Income-tex Act, 1922 (hereinafter i in this Chapter | referred to as the 


‘Income-tax Act),— 


; 


- 


à 
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(1) to clause (3A), the following provisos shall be added, namely :— 

“Provided that, as respects any pericd included in the, previous year 
for the purpose of making any assessment for the year ending on the 31st 
day of March, 1950, or for any subsequent year, and as respects any period 
after the 31st day of March, 1949, for any of the purposes of tbis Act, the 
ups States shall be deemed to be territories comprised in the Provinces 

ndia : m 

Provided further that, for the purposes of sections 4A and 4B, the 
merged States shall, as respects any period whether before or after the 31st 
S March, 1949, be deemed to be territories comprised in, British 

ndia” ; AUC os 

(2) in clause (7A), after the figures “‘1913” the words “or a company 
formed and registered under a law in force in any of the merged States" 
shall be inserted : and a 

(3) after clause (8), the following clause shall be inserted, namely. :— 
(8A) ‘merged States? means all the States and parts of States which 
are administered by virtue of the States? Merger (Governors? Provinces) 

Order, 1949, as if they formed part of a Governor's Province, or 
administered by .virtue of the States’ Merger (Chief Commissioners’ 
Provinces) Order, 1949,.as if they were a.Chief Commissioner’s Pro- 
Vince 3°". j : . 

| 9. Amendment of section 4, Act XI of 1922.—In section 4 of the In- 
' come- tax Act,— -— 

(1) in sub-section (1), after Ezplanation 3, the following Explanation 
shall be inserted, namely :— . 

“Explanation 4.—For the purposes of sub-clause (iii) of clause (b) of 
sub-section (1), income, profits and gaips.accruivg, or arising, in any of the 
merged States before the beginning of. a previous year.and after Ist day 
of April, 1933, áhall be deemed to be bzught into, or received in, British 
_ India during such year if, and only if, they are brought. into, or received 
in, any part of British India other than that merged’ State during such 
year." ; gg ons E = MEL i 

(2) in sub-section (3), after clause (xii) the following clause shall be 
inserted, namely :— ` : f 

(xiii) ary income of a Scientific research association which is, for the 
time being, approved for the purposes of clause (xiii) of sub-section (2) of 
section 10 where the income is applied solely to the purposes of that asso- 
ciation and accrues or arises after the 31st day of Marcb,/1949." 

10. Amendment of section.ó A, Act XI of 1922.—In section 5A of the 

Income-tax Áct,—  - : 
^ (1) in sub-section - (1); for the words “‘not,more than ten persons" the 
- words ‘‘as many persons as it thinks fit” shall be substituted ; 5 

(2) in sub-section (2), the words “of an equal number" shall be 
omitied ; f 

(3) for sub-section (6), the following sub-section shall be substituted, 
namely :— : - - 

*(6) Save as hereinafter provided a Bench shall consist of one Judicial 
Member and one Accountant Member : : bs 

Provided that the President or any .other member of the Tribunal 

specially authorised in this behalf by the Central Governnient may, sitting 
singly, dispose of any case.which has been allotted to the Bench of which 
he is a member and which pertains to an assessee whose total income as 
computed by the Income-tax officer in the case does not exceed Ra. 15,000: 


n 
i 


t 


54 THE TAXATION LAWS (EXTENSION TO MERGED STATES AND. ^ [ 1950 - 
eee ACT, 1949. 





Provided further that the President may, for the disposal of any parti- 
cular case, constitute a special Bench consisting either of: two Judicial 
Members and one Accountant Member or. of one-J udicial Member and two e 
Accountant Members. ? — — 

11. Amendment of section 16, Act XI of 1922.—In section to of the Ine 
come-tax Act,— S. 

. (D) in sub-section (2,— — - 

(i) after clause (vi), the following cinse shall be inserted, namely:— 

' (via) in respect of depréciation of buildings newly erected, or of 
machinery or plant being new which has been installed, after the 31st day 
- of March, 1948, a further sum (which shall be deductible in determining 

the-written down value) equal to the.amount admissible under clause (v1) 
(exclusive of the extra allowance for double or multiple shift working of the 
machinery or plant and the initial depreciation allowance admissible under 
that clause for the first year of erection of the building or the iostallation 
of the machinery or plant) in the assessments for each of the five years 
commencing on the Ist day of April, 1949, and ending. with the 31st day of 
March, 1954: 

Provided that het in respect of such machidery or plant, the asse- _ 
ssee establishes that the market value of similar machinery or plant on the 
31st day of March, 1953, is lower than the original cost, then, subject to 
the provisions of clause (vi), there shall be made in the assessment for the 
year commencing next after that- date a further : allowance (which shal! be 
deductible in determining the written down value) of an amount by which 
the written down value of.the machinery or plant as on that date (without 
deduction of the initial depreciation ` admissible in the first year) would 
have-exceeded the’corresponding written down value thereof as on the sa- . 
me date if the market price of the BEEN or Plant bad been taken as 
the actual cost to the assegsee.”’; 

(ii) in the second proviso to clause (vii) tor the TT ‘tis sold” the 
words ‘Sis o'd, whether during the continuance of the business or after the 
cessation thereof,” shall be substituted; 

e to clause (a) of sub-section (5j the following proviso ‘shall be added, 
namely:— 

"Provided that where, befóre the date of acquisition by the assessee, 
the assets were at any time used by any other person for the purposes of 
his business and the Income-tax Officer is satisfied that the main purpose 
of the transfer of such’ assets, directly or indirectly to th: assessee,- 
was the reduction of a liability to income-tax (by claiming depre- ~ 
ciation with reference to an enhariced cost), the actual cost to-the assessee 

shall- be such ag amount as the Income-tax Officer may, with the previous 
approval of thé Inspecting Assistant Commissioner, determine having re- 
gard to al] the circumstances of the case.’ 

12. Amendment of section 16B, Act XTof 1922.—To sub section (2) of 
do d 15B of the Income-tax Act, the following pave shall be added, 
namely:— 

“Provided that^w here any sum paid during ‘the previous yeer as dona- 
tion to the fund known as the Gandhi National Memorial Fund is in excess 
of the limits specified in this section, the exemption. granted under this sec- 
tion shall apply to.the whole of that sum." 

,- 13. Insertion of 9teto section 16C in Act XI of 1922. Aft section. 15B 
of the Income. tax Act, the following section shall be inserted, namely :— 


~ e 
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~ “15C. Exemption from taz of newly established industrial undertak- 
ings — (1) Save as otherwise hereinafter provided, the tax shall not be pay- 
able by an assessee-on so much of the profits or gains derived from any 
judustrial undertaking to which this section applies as do not exceed six 
per cent. per annum on the capital employed in the undertaking, computed 
in accordance with such rule as may be made in this behalf by the Central 
Board of Revenue. - . 

(2) This section applies to any industrial undertaking which— 

(1) is not formed by the spli.tiog up, or the reconstruction of, business 
already in existence or by the transfer to a nsw business of building, 
machinery or plant used in a business which was being carried on before 
the 1st day of April, 1945 ; ; 

(ii) has begun or begins to manufacture or produce articles in any 
Province in India at any time within a period of three years from the ist 
day of April, 1648, or such further period as the Central Government may, 
by notification in the official Gazette, specify with reference to any parti- 
cular industria] undertaking ; i | 

(iii) employs more than fifty persons ; and 

(iv) involves the use of electrical energy or any other form of energy 
which is mechanically transmitted and is not directly generated by human 
agency : 

Provided that the Central Government may, by -notification in the 
official Gazette, direct that the exemption conferred by this section shall 
not apply to any particular industrial undertaking. ^ 

(3) The profits or gains ofan industrial underteking to which this 
section applies shall be computed in accordance with the provisions of 
section Io. l , 

(4) The tax shall not be payable by a sharebolder in respect of so much 
of any dividend paid or deemed to be paid to. bim by an industrial under- 
taking as is attributable to that part of-the profits or gains on which the 
(ax is not payable under this section, í AC" ANE. 

(5) Netning'in this section shall affect the application of section 23A 
in relation to tke profits or gains of an industrial undertaking.to which this 
section applies, and for the purposes of that section, the expression ‘assess- 
able income? shall be deemed to include thé profits or gains.in respect.of 
which the tax 1s not payable under this section." l 

(6) The provisions of this section shall apply to the assessments for 
the years commencing on the 1st day of April, 1949 and ending on the 31st 
day of March, 1954." NE 

14. Amendment of section 16, Act XI of 1522.—1n clause (a) of sub- 
section (1) of section 16 of the Income-tax Act, for the words, figures and 
- letter “section 15 and section 15B", the words, figures and letters “section 
- y5,Séction I5B and section 15C” shall be substituted. NT 

15. Amendment oj section 17, Act XI of 1922.—1n sub-section (3) of 
section 17 of the Income-tax Act, after the words, figures and letter “or 
under section 15B the words, figures and letter ‘or under section 15C 
shall be inserted. . mi 

_ 16.. Amendment «f section 184, Act XI of 1922.—In section r8A ofthe 
Income-tax -Act,— MR l 

- «i) in sub-section (5), after the words “from the date of payment”, the 
following shall be inserted, namely :— l 

. *to the date of tke provisional assessment made under section 23B, 
or if no such assessment has been made,”; 
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(ii) in sub-section (6), in the first . proviso, after the word "Provided? 
the word ‘‘also”’ shall be inserted, and before the proviso asso amended, - 
the following proviso shall be inserted, namely :— E 

Provided that where a provisional assessment is made under. section 
23B, interest shall be calculated in accordance with the foregoing provi- 
gion'up to the date on which the tax as provisionally assessed is paid, and 
thereafter interest shall be calculated at the rate aforesaid on the amount 
by which the tax as to assessed (in so far as it relatesto income to which 


,the provisions of section 18 do not apply) falls short of tbe said eighty 


per cent.” i 


17. Insertion of new section 23B in Act XI of 1922.— After section 23A 
of the Income-tax Act, the following section shall be inserted, namely :— 

“23B. Power to make provisional assessment im advance of regular 
assessment.—(1) The Income-iax Officer may, at any time afterthe receipt 
ofa return made under section 22, proceed to make in a summary 
manner, a provisional asseesment of the'tax payable by ihe assessee, on the 


‘basis of his return and the accounts and documents, if any, accompanying 


it, after giving due effect to (i) the allowance referred to in paragraph (b) 
of the proviso to clause (vi) of:sub-section (2) of section 10, and (ii) any 
loss carried forward under sub-section (2) of section 24. -_ NEA 
. (2) A partner of a firm may be provisionally assessed under sub-section. 
(1)in respect of his share in the firm's;income, profits and gains, if its 
réturn has been received, although the return of the partner himself may 
not have-been received. : 
(3) A firm may be provisionally assessed under sub-section (1) as if 


` it were an unregistered firm, unless the firm fulfils such condition as the 


t 


Central Government may, by notification in the official Gazetté, specify in 
that behalf. i2 : 
. (4) There shall be no right of appeal.against a provisional assessment 
made under sub-section (1). "WE "n: | 
' (5), For the avoidance of doubt, it is hereby declared that the provi- 

sions of section 45 (excep the first proviso) and section 46 apply in rela- 
tion to any tax payablé in pursuance ofa provisional assessment made 
under sub-section (1) as if it were a regular assessment made under section 
23. .^' p "E l | 

(6) Income-tax paid or deemed to have been paid vndersection 18 
or section 18A in respec: of any income provisionally assessed under sub= 
section (1), shall be deemed to have been paid, towards the provisional 
assessment 

(7) After a regular assessment has'been made under section 23, any 
amount paid or deemed to have been paid towards a provision] assessment 


made under sub-section (1), shall be deemed to have been paid rowards 


the regular assessment ; and where the amount paid or deemed to have 
been paid towards the provisional assessment, exceeds the smount payáble 
under the regular assessment, the excess shall be refunded to the assessee. 


(8) Nothing done or suffered by reason or in consequence of any 
provisional assessment made under this section shall prejudice the deter- 
mination on the merits, of any issue which may arise. in the ‘course of - the 
regular assessment under section. 23.7. ^'^ 


18. Amendment of section 64, Act XT ‘of 1992.—1In sub-section (3) of 
section 54 of the Income-tax Act,~ = . 


- 
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(i) in clause (d), after the word “suit” the words “or proceeding” 
shall be inserted ; 
(ii) in clause (i), the words **on agricultural icome” shall be omitted: 
* 19. Insertion of new sectian 60A in Act XI of 1922.— After section 60 
of the Income-tax Act, the following section. shall be inserted, namely :— 
*60A. Power io make éxemption, etc., in relation to merged States.—If 
tbe Central Goyernment considers it necessary or expedientso to do for 
avoiding any hardship or anomaly, or removing any: difficulty, that may 


. arise as a result of the extension of this Act to the: merged States, the 


Central Government may, by general or special order, make an exemp- 
tion, reduction in rate or other modification in respect of income-tex in ` 
favour of ai y class of income, or in regard to the whole or any part of the 
income of any rerson Or class of persons: - i 


Provided that the power conferred by thi` section shall not be exercise- 


- able after the 31st day of March, 1955, except for the purpose of rescinding 


»- 


an exemption, reduction or modification alresdy made." — 

20. Amendment of section 61, Act XI of 1922 —In sub-clause (a)’ of 
clause (iv) of sub-section (2) of section 61 of the Income-tex Act after the 
figures "1938? the words and figures “in British India, or before the rst 
day ot April, 1944,1n any of the merged States” shall be inserted. l 

2] Amendment of section 64, Act XI of 1922.—In clause (b) óf sub- 
secijon (5) of section 64 of the Income-tax Act, the words “by him" shall 
be omitted:and shall be deemed never to have been inserted. | 


22. Amendment of section 66,-Act Al of 1922.— For sub-section (8) of 
“section 66 of the Income-tax Act, the. following sub-section shall be sub- 
stituted, namely :— `, z — . E 

*t(8) For the purposes of this section ‘the High Court’ mcans— — . 

(a) in relation to any Governor's Province, tbe High Court of that 
Province; ^ . |. t». er on t DN 

(by in relation to the Chief Commissioners’ Provinces óf Delhi, Him- 
achal Pradesh and Bilaspury the High Court.of East Punjab; — ^-^ 

(c) in relauon to the Chief Ccmmissioners'" Provinces of Ajmer Merwara . 
and Panth Piplopa, the High Court at Allahabad ; né NN 
' (d) in relation to. thé Chief Commissioner’s Province of Coorg, the 
High Court at Madras ; o , a | 

(e) in rjation to the Chief Commissioner's Province of the Andaman 

and Nicobar Islands, the High Court.at Calcutta ; Mg D 

(f) in relation to. the Chief Commissioner's, Province of Kutch, the 
"High Court at Bombay ; and . n ` m l 

(g)in relation to the Chief : Commissioner's Prevince of Bhopal tbe 


High Court at Nagpur.” e 
T DUE .. CHAPTER iV 


AMENDMENT OF THE INDIAN FINANCE ACT,-1942. . 


23. Amendment of section 10, Act XII of 1942.—' To. sub-section (1) of 
section Io of the Indian Finance Act, 1942, after the fourth proviso, the 
following further proviso shall-be added, namely :— | AD 

4Provided further that if itis subsequently found that the sum repaid 
in accordance with the provisions of this: sub-section was in excess of the 
sum «o repayable, the sum repaid jn, excess may be recovered in the same 
manner as excess profits tax may be recovered under the Excess Profits 
Tax Act, 1940 (XV of 1949), -and notwithstanding arything contained in 


sub-section (7) of section 46 of the Indian Income-tax Act, 1922 (XI of 


^" œ 
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1922), as madé applicable by section 21- of the Excess Profits Tax Act, 1940, 
such recovery may be made at any time.” - |l o 
CHAPTER V i 

AMENDMENT OF THE EXCESS PROFITS TAX ORDINANCE; 1943- 

24. Amendment of section 2, Ordinance XVI of 1943.—For sub-section 
(3) of section a of the Excess Profits Tax Ordinance, 1943, the following sub- 
section shall be substituted, namely:— 

*(3) Any further sum, such as is referred to in sub.section (1), ds 
posited fn accordance with the provisions of that sub-section, whether be- 
fore or after the commencement. of the Taxation Laws Amendment Ordi- 
nance, 1949, shall not be repaid by the Central Government unless five 
years have expired from the date on which the deposit was made: 

Provided thatthe Central Government-may repay any such deposit 
before the expiry of the period specified herein: if it is satisfied that, such 
repayment is in the public interest." . . 

: CHAPTER VI 
‘AMENDMENT OF THE INDIAN FINANCE ACT, 1946 

25. Amendment of sertion 11, Act VII of 1946.—'Yo sub-section (12) of 
section?1I of the Indian Finance ‘Act, 1946, the OU OWAGS proviso shall be 
added, namely: — 

“Provided that where, subsequent tO any repayment made under.the 

. provisions of section 10 of the Indian Finance Act. 1942 (XII of 1942) or 
section 2 of the Excess Profits Tax Ordinance, 1943 (XVI of 1942), a reduc- 
-tion in the excess profits tax is effected whether by relief given in respect 
of a deficiency of profits, or by relief given in respect of a dcuble excess 
profits tax, or by an order passed in any appeal, or otherwise, the sum to 
be refunded to. the assessee on account. of such réduction shall be decrea- 
sed by such proportion thereof as the amount already repaid vore to the ex- 
cess profits tax before the reduction as aforesaid.” 
- CHAPTER VII . 
AMENDMENT OF THE. BUSINESS PROFITS TAX ACT, 1947 
26. Amendment of section 2, Act XXI of 1947,—Tn section 2 ‘of the Busi- 
ness Profits Tax Act, 1947 (hereinafter io this Chapter referred to as Ute ~ 
Business Profits. Tax Act),— 

(1) to clause (2A) the following proviso shall be added, namely:— 

“Provided that, 38 respects any ‘accounting period whether falling 
wholly within, or partly within and partly without. the year ending on 
the 31st. day of March, 1949. for the purpose of meking any assessment 
under this Act, and as respects any period after the 31st day of March, 
1949, for any of the purposes of this Act, the merged States shall be dee. 
med to be territories comprised in the Provinces of India."; 

(2) in clause (s) after the figures “1913” the words “ora cCmpanv 
formed and registered under. a law in force in any of the. merged States”? 
shall be inserted; and i 

(3) after clause (12), the following . clause shall be inserted: namely:— 

*(:2À4) ‘merged States’ means all the States and parts of States which 

‘are administered by virtue of. the States’ Merger (Governors? Provinces) 
Order, 1944, as if they formed part of a Governor's Province, or adminis- 
tered by virtue of the , States’ Merger (Chief Commissioners’? Provinces) 
Order. 1949, a8 if they were a Chief. Commissioner’s Province.” 

27. Amendment of section 4, Act X XI of 1947.—Tn' section 4 of the 
Business Profits Tax Act, after the first proviso, the following further 
provi:o shall be inserted, namely:— 


E 


^ 
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. ,- “Provided further that where the profits include any profits from an 
industrial undertaking which ‘are exempt from income-tax under section 

e 15C of the Indian Income-tax Act, 1922 (XI of I322), the business profits 
tax otherwise paysble on the whole of tbe taxable-profits shall be reduced 
by an amount which bears to that business profits tax the same proportion 
as the amount of such inclusion bears to the whole profits.” 

28.. Insertion of new section 224 in Act XXI ‘of 1947.—After section 
23 iss Business Profits Tax Act, the following section shall be inserted, 
namely :— "MN 2 

| **23À. Power to make exemption, etc., in relation to merged States.—If 
the Central Government considers it necessar y or expedient so to do, for 
avoiding any hardship or anomaly, or removing any- difficulty, that may 
arise as a result of the extension of this Act to the merged States, the 
Central Government may, by general or special order, make an exemption, 
reduction- in rate or other modification in respect of business profits tax in 
favour of any class of préfits, or in regard to the whole or any part of the 
profits of any person or class of persons.” 

29. Amendment of Schedule 11, Act XXI of 1947.—(1) To rule 2 of 
Schedule' II of the Business Profits Tax Act the following Explanation 
shall be added, namely :— . 

“Explanation.—A reserve or paid-up share capital brought into exis- 
tence by creating.or increasing (by re-valuation or otherwise) any book 
asset is not capital for-the purposes of sscertsining the abatement under 
this Act in respect of any chargeable accounting period." i 

(2) The amendment made by sub-section (1) shall be deemed to have 
bad effect from the date on which the Business Profits Tax Act came into 


force. - : l 
. CHAPTER VII \ l 
AMENDMENT OF THR TAXATION ON INCOME (INVES LIGATION. COMMISSION) 


i E ACT, 1947. ME 
30. Amendment of section 3, Áct XXX of 1947.— For clause (b) of 
section 3 of the Taxation on Income (Investigation Commission) Act, 1947 
(hereinafter in this Chapter referred to. as the Investigaiion Commission 
Act), the following clause shall. be substituted, namely :— l 
'"(b; to investigate in accordance with the provisions of this Act any 
case or. points in a case referred to it under section 5 and make a report 
 tbereon (including such interim reports as the Commission may think fit) 
to tbe Central Government in respect of all or any of the assessments made 
in relation to the case: before the dete of its report or interim report, as 
‘the case may be ;” 
31. Amendment of section 6, Act XXX of 1947.—In section 6 of the 


Investigation Commission Act,— l 
(i) fer sub-section (1); the following sub-section shall-be substituted, 


^ 


namely:— l 

s1) The Commission shall have power to require any person or bank- 
ing or other company to prepare and furnish cn or before a specified date 
written statement’ of accoun's and affairs verified in such manner as may 
be prescribed by the Commission ahd, if so required by the Commission, 
also duly verified by a qualified auditor, giving information on such points 


or matters as in the opinion of the-Commission may, directly or indirectly 


be useful for, or relevant to, any case referred to it, and any person or 


: banking of other compsny so required shall be bound. notwithstarding 


any law to the contrary, to comply with such r&quirement."; 


* 
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Gi) after aub-s section (2), the following ‘sub-section ‘shall be inserted, 
namely :— : 
* — *((2A) For, the purpose of any investigation, the Commission: may e 
impound and retain.in its custody, for such period as it thinks fit, any 
document produced before it." : 

(iii) in sub-section (4), for tbe brackets, figures and word €(1) andi 
(2)", the brackets, ügures, word and letter *(1), (2) and (2A)” shall be sub- 
stituted ; 

(iv) for sub-section 0» tbe. folo widg sub-section shall be substituted, 
namely. :— 

**(7) Where in the opinion of the Commission any person or banking 
or other company is likely to be in possession of any information or docu- ^ 
ment hich may, directly-or indirectly, be useful for, or relevant to, any - 
case referred to it or any case likely to be reported by the Commission to: 
the Central Government under the provisions of sub-section (4° of section 
5, the Commission, and, subject to the direction of the Commission, any 
authorised official, may make enquir:es in such manner as itor he may 
deem fit and obtain from such person or banking or other company state- 
ments, on oath or otherwise, on such points or matters as, may be speci- 
fied ; and for the purpose of any such enquiry, the Commission and the 
authorised official shall have all the powers conferred on them by sub- 
sections (1), (2), (2A), (3) and (4).” 

(v) for sub-section (9), the followiug sub-section shall be. substituted, 
nsmely:— . , 


*(g) Subject to any rules made in this behalf. under this TA any 
authorised official shall have power— 

(i) to examine at all reasonable times any books of account or óther 
documents which in his opinion will be u seful for or relevant to the pe 
ceedings in any case under this Act; ~ 

(ii) if specially authorised in this beha'f by the.Commission, to enter 
any buiiding or place where he has reason to believe that any such books 
of accounts or documents may be found ; 

(iii) to seize-any such books of account or documents or place marks 
of identification thereon and make extracis cr copies therefrom ; 

(iv) in the course of any search under this section, to make a note or, 
an inventory of any- other article or thing found in the course of such 
search which in his opinion may be useful for or relevant, to the disposal 
of any case under this Act; : 
and the provisions of the Code of Criminal Procedure, 1898 (Act V of 
1898), relating to searches; so far as can be made applicable, shal] apply to 
searches made under the authority of this section.” 


32. Insertion of new sections 64 and 6B in Act XXX of 1947. —After . 
section 6 of the Investigstion Commistion Act, the sowing sections shall 
be inserted, namely :— 


“6A. Power of Commission to dos immunity from BOSCH; etcem- 
(1) At any stage of the investigation | into'a case referred to it under sec- 
tion: 5, the Commission may, with a view to obtaining tbe evidence of any 
person appearing to have been, directly or indirectly, concerned. in or privy 
- to the evasion of payment of taxation on income insuch case and after 
recording its reasons for so doing, tender’ to such person immunity from 
prosecution for any offence under the Indian Income-tax Act, 1922 (XI of 


^ 
"m 
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1922), the Indian Penal Code-(Act XLV of 1860) or any other law for the 
time being in force, and also from the imposition of any penalty under the 
eindian Income-tax Act, 1922, on condition cf his making a full and 
true disclosure of-the whale of the cir:umstances relative to the evasion of 
Payment of taxation on income and to-every other person concerned, 
whether as principal; agent or abettor, in such evasion. 2 
.  Q) Nothing contained in sub-section (*) shall render any person 
, immune from. liability to taxat'on on so much of his income as may be 

found to have been concealed or to'have escaped taxation. — — 
(3) Every person accepting atender of immunity uader this section 
shall be examined as a witness before the Commission 
_ 6B Withdrawmal.of tender of immunity. incertain cases.—(1) If at any 
- ume after the tender of immunity under section 6A it appears to the Com- 
mission that any person -whe. has: accepted such tender has, either by 
wilfully concealing-anything. essential or by giv ng false evidence, not 
complied with the condition on which the tender was mace, the Commis- 
sion may record a finding to that effect, and thereupon the immunity shall 
be deemed to be withdrawn, and any.such person may be tried for tke 
offence in respect of which the tender of immunity was made or for any 
other offence of which lie appears to have bec» guilty in connection with 
the same matter aed shall also become liable t^ the imposition of any 
penalty under the Indian Income-tax Act, 1922 (XI of 1922), to which he 
would otherwise have been liable. A le i 
(2) If no such finding as is referred to in sub-section (1) is recorded 
by the Commission, the person to whom a tender of immunity has been 
.made and has been accepted by him shall not be liable to prasecution- for 
any offence in respect of which the tender of immunity was made or to the 
imposition of any penalty under the Indian .Income-tax Act, 1922, to the 
extent covered by such immunity." RESO. des 
33. Insertion of new section 8A in Act XXX of 1947.7— After section 8 
of the Investigation Commission Act, the' follo ving. section shall be insert- 
ed, namely :— i CAE. ; 
^. “BA. Settlement of cases under investigation — Where any peison core 
. cerned in any case referred «o or pending before the C. mmission for inves- 
tigation applies te the Commission at any time during such investigation to 
have the case or any part therof settled in sv far as it relates to him, the 
Commission shall, if it is of-opinion that the terms of the settlement con- 
tained in the application may be approved, refer thé matter to the Central 
Government, and if the Central Government accepts the terms of such, 
settlement, the Commission thall have the terms thereof recorded and there- 
up on the investigation, in so far as it-rclates to matters covered by such 





- 


settlement, shall be de: med to be closed: 

(2) For the purpo:e of enforcing the terms of any settlement arrived at 
in rursuance of sub-section (1), the Central Government may direct that 
such proceedings as.may be appropriate under the Indian Income-tax Act, 
1922 (XI of 1922) the Excess Profits Tag. Act, 1940 (XV of 1940) or any 
other law may be taken against the person to whom the settlement relates, 
and, in perticular, the provisions of the second proviso to clause (a) of sub- 
section.(5) of section 23, section 24B, the proviso to sub-section (2) of 
section 25A, the proviso to sub-section (2) of. section 26 and sections 44 
and 46 of the. Indiar Ircome-tax Act, 1922, shall be applicable to the 
recovery of any sum specified in such settlement by the Income-'ax officer 
having jurisdiction to assess the person by the whom such :um is payable 


mua 
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as if it were income-tax or i an arréar of income-tax bi the meaning of 
those provisions. ` 

(3) Sübject to the provisions of sub- eeun (6) ‘of section 8, any set- À 
tlement arrived at under this section shall.be conclusive as to the matters 
stated therein, and no person whose case has been so settled shall be 
entitled to reopen in any proceeding for the recovery of any sum under this 
section or in any subsequent assessment or ‘reassessment ‘proceeding relat- 
ing to taxation on income or in any other procceding before any Court or - 
other authority any matter which forms part of such settlement. . 

(4) Where a settloment-has been accepted by Government under sub- 
section (1), no proceedings under section 34 of the Indian Income-tax Act, 
1922 (XI of 1922), or under section 15 of the Excess Profits Tax Act, 1940 
(XV of 1940), shall be initiated in respect of the items of income covered 
by the settlement, unless the initiation .of such proceedings is expressly 
allowed by the terms of the settlement.” 

- CHAPTER IX 
: MICRLLANEOUS 
' 34. Repeal wad me — (1) The Taxation Laws (Extension to Merged 
States) Ordinance, 1949 (XXI of 1949) and the- Taxation Laws Amend- 
ment (Second) Ordinance, 1949 (XXXIII of. 1949).are hereby repealed. 

Notwithstanding any such repeal or the expiry of the Excess Profits 
Tax Ordinance (Amendment) Ordinance, 1948 (XXVII of 1948), the 

‘Taxation on Income (Investigation Commission) (Amendment) Ordiu- 

ance, 1948 (XXXV of 1948), the Indian Income-tax (Amendment) Ordi- 
nance, 1948 (XXXVIII of 1948), and the Taxation Laws (Amendment) 
Ordinance, 1949' (IX of 1949); anytbing done or any action taken in the 
exercise of any power conferred by. any of the Ordinances referred to in 
this section shall for all purposes be deemed to -have been done or taken 
in the exercise of the powers conferred by this Actas- if this Act were’ in 
force on the day on which such thing was done or action was taken. 





The Rehabilitation Finance Administration (Amendment) Act, 1950. 
Received the.assent of the President on the 18th February, 1950 and 
is published in the Gazette of India, Extraordinary, dated the 21st Fabru- 


ary 1050 
j ` Act No. -I of 1950 

An Act to — the “Rehabilitation Finance Administration Act, 1948, 
-  Beitenacted by Parliament as follows:— . 

1. Short title.——' This Act-may be called the Rehabilitation Finance 
Administration (Amend ment) Act, 1950. 

2. Amendment of section 1, , Act XII of 1948. —]In section I of the 
Rehabilitation Finance Administration Act, 1948 (hereinafter referred to as 
the said Act), for sub-section (2) the following sub-section shall be substitu- 
-- ted, namely: — 


(2) It extends | to the whole of India except the State of Jaminu and 

Kashmir.” 
Notes 

Object—“The object of this Act is to.increase the number of official 

and uon-official.members of the Rehabilitation Finance Administration in 

-order to securé wider representation for interests concerned, and to enable 

the Administration to grant loans to business concerns in which a substan- 

tial number of displaced persons -are interested. , The Act also provides 

- n 


PART III, ] . INDIAN PARLIAMENT- ACT NO. II OF 1950. 63 





for the extension of the Act to Acceding States and. for more practicable 
and efficient arrangements regarding recruitment of staff and custody of 
funds of the Administration.” [Vide Statement of Objects and Reasons, 
printed in the Gazette of India, Part V, dated the 24th December 1949.] 
: 3. Amendment of section 2, Act XII of 1948.—In section 2 of the said 
ct,— : 
(1) in clause (d),— 
(a) in sub-clause (i). for the words “outside India", the words “now 
forming part of Pakistan" shall be substituted; and 
*  .(b) in sub-clause (ii), for the words **outside India", the words “Sin 
any area now forming part of Pakistan? shall be substituted; and. 
(2) for clause (e), the following clause shall be substituted, namely:— 
*(e) loan" means a sum of money advanced by the Administration— 
(i) to a displaced person for the purpose of any business or industry 
in which he is engaged or intends to engage himself, or 
(ii) in respect of any business or industry, a substantial portion of 
which is owned by displaced persons; and’. . 
| 4. Amendment of section 3, Act XII of 1948,—In sub-section (1) of 
section 3 of the said Act, the following words shall be added at the end, 
namely:— 
“or to any business or industry, a substantial portion of which is own- 
ed by displaced persons”. ; 


5. Amendment of section 4, Act XII of 1948.—In section 4 of the said 
Act, in clauses (b) and (c), for the word “‘three’’ the word **four" shall be 
substituted. 


r 6. Amendment of section 10, Act XH of 1948.—In section 10 of the 
said Act, — "M a : 
` (i) the words “ard with the prior sanction of the Central Government” 

shall be omitted; and : ` ` 
(ii) to that section the following proviso shall be added, namely:— 
“Provided that the appointment and the fixation of the salary, allowan- 

ces and other conditions of service of the Deputy Chief Administrator and 

such other officers as may be prescribed by the Central Government, shall 

be subject to the previous sanction of that Government." l 


7. Amendment of sectton 11, Act XII of 1948.—In sub-section (2) of 
section-1t of the said Act, for the .words ‘‘All moneys, belonging to the 
Administration”, the words “Subject to any regulations that may be made 
in this behalf, all moneys belonging to the Administration which are not 
immediately required by the Administration for any purpose" shall be 
substituted. l 

8. Amendment of section 16, Act XII of 1948.—1n sub-section (1) of 
section 16 of the said Act, for the words and figures *'section 144 of the 
Indian Companies Act, 1913 (VII of 1913)”, the words and figures *'the 
Chartered Accountants Act, 1949 (XXXVIII .of 1949)" shall be substi- 
tuted. 
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The Patents and Designs (Extension of Time) Act, 1950. 
Received the assent of the President on the 18th February 1950 and 
is published in the Gazette of India, Extraordinary, dated the 21st Feb- 
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PERO ^ AcENo. II of 1950. 


“An Act to provide in the case of displaced persons for. ihe extension “of 
the time limited by or under the Indian Patents and Designs- Act, 1911, for e 
the doing of acts thereunder.. -~ 3- ~ 

" BE it enacted by Parliament as follows :— 

1. Short title, extent and duration.— (1y "This Act may. be. called the, 
Patents and Designs (Extension of Time) Act, 1,50.. 

(2) It extends to the whole of India except Part B States.” 

' (3) It shall be in force for a period of two years only, but upon "des 
expiry of the said period section:6 of the General Clauses Act, 1897 (X of ' 
1897). shall apply as if this Act had en then repealed by a Central Act. | 

i otes. -. = 

Object— “Many persons who had been displaced from theic normal 
places of residence.on account of the civil disturbances that took place 
prior and subsequent to the. partition-of. the country in August, 1947, were , 
not able, on account of their displacement;-to complete certain proceedings 
` initiated by them ander the’ Indian Patents and Designs , Act, 1911, within 
the time limits prescribed under the “Act. The Controller of Patents and 
Designs had no power vested in him to adequately enlarge the time limits 
préscribed under tbe Act. In order:to afford relief to such displaced - 
persons, the Act empowers the Contióller of Patents and Designs to extend 
.the time. limits. [ Vide Statement of Objects and Keasons, printed in the 
Gazétie of India, Part V, dated ‘the 24th December 1950. ] 

^79. Definition.—In this Ket, “displaced -person" meaiis any’ person 
who, on account of the setting up of the Dominions of India and Pakis- 
fan, of on account of civil disturbances of the fear of such disturbances in 
any area” now forming part of Pakistan, has been displaced from, or has 
left, is place’ of residence in such area after: the first Gay of March, 1947» 
and has 1 subsequently been residing i in India, 


. 8. Power to extend time" lsmits à in thé case of displaced persons.— (1) In 
the case ‘of any ‘displaced | pergon, the Controller of Patents and pu 
appointed under'the Indian Patérits and Designs Act. 1911. (IL of 1011, 

- may, subject to" such conditions, if any, as he thinks: fit to impose, extend 
the time limited by or under that Act for doing any act, where he is satis- 
fied that the doing of the act by the displaced person within the time so 
limited was’ , prevented by ca'1ses connected with his being a displaced 
„person 

(2) An extension under this'section of'the time for doing any. act— 

` (a) anay' Be for avy period’ that the Controller thinks: fit, notwithstand- 
ing that under the Ind‘an Patents and Designs Act, 1913 (II of 1911), 
power is‘conférred to exténd the. time for doing that act, for.a specified .. 
period only ; and 

-Y may be granted." '"notwiths: anding that the time expired. before any 
application or request for. éxtension was made, or that, by reason of that 
act not having been done within that time, the relevant aplication, patent, 
registrstion "or proceeding has ceased or expired, or become void or 
invalid, or been treated as abanconed, or been refused. 

@) Where,it appears to the*Controller Baraa onder allowing an ex- 
tension of time, if made, may prejudicially affect the interest of any other 
person ‘who; subsequent to the dete'on which the: “original application or 
proceedingiby the displaced person should have been ' completed, ‘has."ap- 
plied for or obtained 2 patent in respect of an identical invention, the 
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- Controller shall, if he ‘makes an order a llowing | a: extension of time, attach 
to such order such Conditions as ‘he may deem fit fo r protecting the interest 
eof such ather person. E 
Power to make rules (x) The Central Government may, by noti- 

fication in the Official Gazette, make-rules f for the purpose of carrying out 
the objects of this Act. : 

(2) In particular, and without nudi to the generality of.the forc- 
going power, such rules may “provide for— 

(a) the form and manner in which ` any. application under this n may 
by made by a displaced person and”. 
, .. (b) the procedure to be adopted, by the Controller for dealing with 
=) Buch application. 
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“te . The Insolvency Éaw (Amendment) Act. 1950. 
"Received the assent of the President on the reth February 1950 and is 
published in the Gasetie of India? Relipandidery, dated the 21st February 


1950. 
Act No: ;m of 1959. 
An. Act mds to amend the law relating to insolvency 

Bg it enacted by Parliament as ‘follows :— 

"1., Short title.— This Act may be E the Insolvency Law (Amend- 
N mént) Act,. 1950. 

mE T Notes. 

Object— “This Act removes a few defects and anomalies in the 
Presi idency-towns Insolvency. Act, 1909 (1II of 1909), and the Provincial 
Insolve»cy Act, 1920 (V of 1920), which the administration of the law of 
insolvency has brought to light. 

Under section 12 (1) (c) of "n former Áctand section 9 (1) (c) of 
the latter Act a creditor is.not entitled to -present an. insolvency pctition 
against a debtor unless the alleged act of insolvency has- occurred within 
three months before the presentation of the petition This rule has 
been construed strictly by the Courts with the result that where this 

'. Eperiod of three months expires during a Court vacation the creditor bas to 
present, his ‘petition before the vacation begins. This defect is sougbt to 
be removed by clauses 2 and 6 of the Act by providing that in such "cases 
thé petition may be presented on the date on which the Court reopens 
after bu vacation. 

ec ‘Clauses 2, 4 and 5 balan tive provisions. of the Act of 1909 into 
line with those of the Provincial Ins»lvency Act in three respects. Sections 
‘21 (1) and $3 (1) of the former Act are proposed to be brought into line 
with sections 35 and 41 (1), respectively, of the latter Act, since these pro- 

.* visions are clearly more appropriate.. The new section rotA inserted in 

- tbe Act of 1909 supplies a lacuna in that Act and is in the same terms as 
section 78(2) of the Ac: of 1920. ..- 

o 3. Lastly, in a case where the debtor ‘fails to apply for discharge 
within the prescribed period. under the Provincial Insolvency Act, section 
‘43 (1) of that Act leaves no option to ‘the Court. but to. anou] the order 
of adjudication which. lésds to hardship io a considerable number of cases, . 
The Act amends this section giving the Court discretionary powers in such 
cases. {Vide Statement of Objects and Reasons, printed in the Gazette of 
India, Part V, dated the 24th December 1949]. 

2. Amendmeni of section 12, Act HI of 1909.—To sub-section (1) 
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of section ra of the Presidency-towns Insolvency Act. 1909 (herein- 
after oo to as the said Act), the following provise. shall be added, 
namely :-~ 

** Provided that where the sdid period . ot three months referre& 

“to in clause (c) expires on a day when the Court is closed, the insol vency 
petition may be presented on the day on which the Court reopens.’ 
Amendment of section 21, Act III of 1909.—1n'sub- -section (1) . 
of section 21 of the said Act, for the words “the Court may, on the appli- 
cation of any person interested," the words *'the Court shall, on the. appli- 
cation of any perscn interested” shall be substituted. 

4. Amendment of scclyon 63, Act ITI of 1909.—In sub-section (1) of 
section 53 of the said Act, for the words "** before" the date of the 
order of adjudication and before he had notice of the ‘presentation 
of any insolvency petition by or against the debtor ", the words ** oefore ' 
the date of the admission o! tbe insolvency petition" shall be s ibstituted. 

9. Insertion-of new sect on 101A in Act III of 1909 —In Part VII, 
-after section tor of the said ipu the following section shall be inserted, 
namely :— 

€ TOIA, Exclusión of time in compuiation of period of limitation in 
certain cases, — Where an order of adjudication has been annulled under 
this Act, in computing the period of limitation prescribed for any suit or 

"other legal proceeding (other than a suit or legal proceeding in respect of 
which the leave of the Court was obtained under scction: 17) whicb might 
have been brought but for the making ofan order of adjudication under 
“this Act, the period from the date of che order of adjudication to the date 
of the order-of annulment shall be excluded : 

Providéd that nothing in this section shall apply to any suit or other 
uL proceeding in respect of a debt provable but not próved under this 

ct.’ 

6. Amendment of section-9, Act V of 1920.—To sub-section (1) of 

:section 9 of the Provincial Insolvency Act, 1920, the following, proviso shall 
be added, namely :— ` 
e Provided. that where the said period of three months referred — 
toin clause (c) expires on avay When the Court 1s closedsthe insol- 
'vency petition" may be presented on the day on which thé. Court Te- 
"opens: 

7. Amendment of sectton 43, Act y of 1920 —In saelan 5] of 
section 43 of the Provincial Insolvency Act, 1920, for the words '5-the 
‘order of adjudication ‘shall be annulled and ‘the provisions of section 37. 
shall apply accordingly ", ` the following words shall'be Substituted, 

. namely :— - 

“the Court may annul the order ‘of adjudication or make such other 


order as it may think fit, and if the adjudicat On is so annulled, rag provi- ` 


sions of section 37 shall apply.” . 
| The Preventive Detention Aci, 1950: P v 
Received the assent of the President ori the 25th February, 1950 and is 
published in the Gazette of Indiu, B o dated ihe apio February 
195 o. © „åt . 
Act No. 1V of 1950. - | 
An Act to provide for preventive detention ‘in certain cases and matters 
connected therewith: - i 
* Beit aed by Parliament as follows:— ~ 
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1. Short title; extent and duration di Act may be called the Preven- 


tive Detention Act, 1959. 


(2) Tt extends to the wbole of India: 

Provided that it shall not apply to the State of Todi and Kashmir 
except to the extent to wh'ch the provisions cf this Act rela‘e to preventive 
E for reason: connected with defence, foreign affairs or the security 
of India 
- (3) It shall cease to havecffeCt on the rst day of April, 1951 
save as respects things done cr omitted to be done before that date. 


. Notes. 
Object— “There has becn a crop of liigation in various States since 


1 


. the 26th January, 1950, chellenging orders ot detention passed under 


‘arious State enactments dealing with public safety.. In a recent judg- 
ment, the Bihar High Court bas held thatthe. prov.sions of the Bibar Act 
dealing with prevent.ve detention are void ss they are not in accordance 
with the Constitu'ion, Similar points are being raised before other 
High Courts and ir is considered necessary that the matter st ould be set 


. at rest by Central Iegis'ation. - ; 


2. The object cf the Actis to provide for detention with a view to 


` preventing persons from acting in a manner prejudicial to the Defence of 


i^. 


India, the relations of.Ipdia with foreign powers, the security 'of. India or 
a State, the miintenance of public order or the maintenance of supplies 
and services essentia! to the community. Provision-is: made, as enjoined 


by the Constitution, for the setting up.of Advisory Boards. Provision has 


also beén. madé, under- Article 22 CO) of the Constitution for cases in 
which perscns.. may -be- detained. for: longer than’ three morths without 


ob'aining the opinion of an Advisory’ Board." [Vide Statement of Objects 


and Réasons, printed in the Gazette of India, Extraordinary; dated the 
2x February 1950.]-. ,- > 
2. Definitions —In this Act, unless the context otberwise requires,— 
. (a) “State Goverument" means, in relation to a Part C State, the 
Chief Commissioner of. the State; ánd. ` ` 
< (b) detention -order? means an order made under section 3. 
OR Power to- make orders detaining certain persons.—(1) The Central 
Go¥ferinient or the State Government may— 
(a) if satisfied with respect to any person that with a view to preven- 
ing- bim from acting in any manner prejudicial to— 
(i) the'defence of Indis, the relations of India with foreign powers, 
or the Security of India, or 
(ii) the security of the State, or the maintenance ‘of public order, or 
(iii). the maintenance of: supplies and services essential tô the com- 
munity, or, 
`> (b) if satisfied with. respect to any person who is a foreigner within 
the meaning of the-Foreigners Act, 1946 (XXXI of 1946), that with a view 
to regulating his continued presence in India or witha view to making 
arrangements for his expulsion from India, 
it is necessary so. to do, make an order directing that such perton be 
etained.. i ` 
: " (2) Any District Magistrate" or Sub-Divisional Magistrate, or, in a. 
presidency-town, the Commissioner of Police, may, if satisfied as provided 
in sub-clauses (ii) and (iii) of clause (a) of sub-section (t), exercise the 
power conferred by the said sub-section. 
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4 9. dL. uH) When any order is made id this section ` bya "Distriet: 
- - Magistrate, Sub-Divisional. Magistrate or: Commissioner of: Police, :he shall - 
(b. -+7 forthwith report the fact to the State Government to. which Ke is:subordi- 


nate together with_ the grounds ‘on “Which the. order has been made ae. 
‘such other particulars as iv his’ opinion bave a bearing on the x E xc 
“the order. : d 


= + 
Eis (oss 8 CALS Power to regülate place. ‘and conditions of detention. —So long as 
NS detention order is in force in respe«t of any person, he shall be- liable to be © 
co Tfémovéd to, and detained in,~ such ‘place'and under conditions; includ- 
-."- '* ing coriditious ‘as‘to:maintenanée; discipline, and punishment for breaches 


óf:discipline, as the Central Government or, as the.case, may be, the 
A o ar ae may. from time to. time A general . or special order : 
ura . specify. .. Ta EE "n 
Dn. E Detention order not to be invalid hn reascn of. lace of dicum — 
EMEN | No detention order made by: an ' Officer." mentioned in sub-section (2) of 
Cos "7 -séction- 3 shall be deemed to be invalid merely by renson that the place of 
me détention specified i in the order is situate outside | "ue limits of the ferri- 
Soe) ‘torial’ jurisdiction of:such officer ^ ' MOS LEN NE. 
ara 6. Powers in. relation *to  absconding : persons =I a the “Central Govern- 
e ET mieüt Or the: ‘State. Government oran officer. ‘specified: ing-sub- section’ (2) 
D “of -section 3, às the. case may.be, has reasóri to believe -thar a person in | 
1 s respect. of :whom a detentiop.- order .has'. 'beén Zmade: ‘has absconded' 
~- +  - -ór ‘is -concealing "himself- so. that the ‘order: “canho ,bé executed, that - 
. Government. -or-officér may; | E “fehi DECR AD ATS AES ce ee 
' (a) miake'a report in writing. of ‘the fact to. a, Piesidéncy- ‘Magistrate. 
= -ora Magistrate% of the first “class: having. jurisdiction: in-the? place where _ 
“the sid pérson Ordinarily ‘resided; and thereupon the: provisions töf Sections - 
$7, 88 and 89 öf the Code of: Criminal Procdüre;' 1898: "(Act Vi of.1898), i 
p ^ - Shall apply’ in respect of the said person. aed his propertyng, Afthe'otder. 
directing that he be detained were a warrant issued. by the: ‘Magistrate; ~ 7 
(b). by order notified-in the Official: Gazétte direct: 3the ‘geid person to ' 
appear "before: such officer. at such' ‘place: and within. such perioda% ‘may 
“be specified “in the "order; and if the said -person fails. t0, xcomply. with 
S .Süth direction. +he shall; unless he proves that ifwas ‘not®-possible forhim .. 
MEE "ito, comply: ‘therewith ` and that: he had, withio thé: period ; specified if the. 
: . order, informed the officer. mentioned:in- the order of: thé reasori.which 
. rendered” compliance "there with ‘impossible’ and, ‘of his ` waereabouts,. be 
punishable with’ impristnment: OE a.term “which ma Stiend; to: one: year 
F onei dae or With: both. ^. - e E T 
Goo: qe 7. Grounds.of. order of. delentión to Fe adond to përsoni. affeziel: by T 
oe. BAS order. —(t) When 8 Defson -is detained . in. pursuance, of: a ‘detention: “Order, ~ 
20V 1 tthe: authority ` making the -order shal}; as. s00n as máy. be, ‘¢ommunica: 'e to 
Z2 him the grounds on which'the order has- ‘been madè; . and: shall ` “afford bim 
the earliést:- "opportunity of making a representation "against: ‘the; order. in 
^g8:Cdse where such order has been made by the: Central Government to. that « 


ge - "Goveranient; and in a case where it has.’ béen: made. by. ia State Govern- 
ee - ment or an officer subordinate: "thereto; to' thé’ State Governments ^ Ls 

wi : "(2 Nothing. i in subsection (1): shall* réquiré 4 the, ‘authority to disclose ` 
m uL facts which it considers” tó be against the public interest'to disclose. *:; +- 


n ; 8: "Constitution of Advisory. Boards e) The Central’ Government and | 
(7 ach State Govérnment-'shal!; - whenever: xm constitute one or more 
Advisory: Boards for the purposes of- ‘this’ ‘Act. di 


"2 (2) Every such Board: shall consist. Of tivo persons “who are, or have ; 
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"Been. orare qualified. to be appointed as, fudaes of a High Court, and 
such persons shd! be--ar pcinted bv the Central Government or the State 
eee as the case may be. : . 

9. Reference to Advisory Boards. tn every case where a detertion order 
has. been made under sub-clause (iti) of clause (a), or clause (b), of sub- 
‘section (1) of section 3. the ‘Government -‘miking tbe order, or if the order 
has be:n'made by an officer specified-in sub-section (2) of section 3, the 
State Government: to which such officer is subordinate, shall, within six 
weeks from the date of detention under the order, place before an Advisory 
Board.constituted by it under section 8 the grounds on which the order 
_ has been made and the representation, if any, made by the person affected 

bv the order, and in case where the order has been made by an 
: officer, also the report - made by such, officer uuder- sub-section (3) of 
section 3. 

-10.. Procedine of Advisory Boards;—(r) The Advisory Board sball, 
after cosido ering the materials placed before it and, if necessary, after 
calling. for such further. information from the Central Government or the 
State Government or ‘from the pereon concerned, as it may deem necessary, 

_ submit its reportto* ‘the Central , Gcvernment, or the State Government 
‘as the case may be, wiibin- ten weeks from ihe date cf detention under 
-the detention, order-- 

*(2) The report of the Advi ory Board shall specfy in a separate part 

. thereof. the “opinion of the Advisory Board as to whether or not there i is 

: 'sufficiétt:cause for the detention of the person concerned. e 

0 *(3)*:Notbing. in this section- shall entitle any’ person against whom a 

detention. ‘order “has been made to attend insperson "or to appear by any 

legal representative in'any marter connected with, the reference to the 

Advisory.’ Board, and the proceedings of the Advisory Board and its report, 

‘excepting “that part of -the report in "which the opinion of the Advisory 
Board 18 "Specified, shall be-confidential. 

“14. Confirmation of detention 'order.—1n any case where the Advisory 
Board has reported that there is in its opiaion sufficient cause for the deten- 
tion of the person concerned, the Central Government,or the State Goven- 
ment as the case may be, may confirm: the detent'on order and continue the 
detention of the person concerned for such period as it thinks fit: 

|. 124. Duration of detention in certain cases.~ (1) Any person detained i in 

any of t tbe following: classes of cases or under any of the following circum- 

stances may be detained without obtaining. the opinion of an Advisory 

- Board: for a, period longer than three months, but not exceeding one 

- year ‘from: the date of his: detention, namely; where such person bas 

been: detained with a view “10 preventing him from acting in any manner 
prejudicial to— -3 : 

- (a) .the- defence of India, relations of India, with foreign powers or the 

l security of Ind a; or e : 
(b) the security of a State or the maintenance of public order. 

(2) The case of every pereon detained under a detention order to 
which the provisions of sub-séction (:) apply shall, withio a period of 
` six months from the’ date of his detention, be reviewed where the order 
was made by the Central Government. or.8 State Government, by such 
Government, and, where the order: was made by any officer specified in - 

sub-section (2) of section 3, by the. State Government to which such officer 
is subordinate, in ‘Consultation . with: a person. who is, or has been, or is 
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qualified to be anpointed as a Judge ofa High Court nominated io that 
behalf by the Central Government or the State Government, as the case 
may be. 

d 13. Revocation of, detention orders. —(1)— Without prejudice to the" 
provisions ‘of section 21 of the General Clauses Act, 1297 (X of 1897), a 
detention order may at any time be revoked or modified — 

(a) notwithstanding - tbat^he order has, been made by an officer. men- 
tioned in sub sect'on (2) of- section 3, by the State Government to which 
that officer is subordinate or by the Central Government; 

—.'7 (b) notwithstanding that the order has been made by a State Govern- 
ment, by the Central: Gov: 1nment: 

(2) The revoca'ion of a deiention order shall not bar the making ot a 
fresh detention order under section’ 3 agaiost the same person, 

- 1M. Disclosure of grounds of detention, etc.—(1) No court shall, except 
for the purposes ofa prosecution foran offence punishable urder sub- 
section (2); allow any statement to be made, or any evidence to be given, 
before it of the substance’ of-any cemmunication. made under- section 7 
ofthe grcunds on whch g detention order has been made against any 
person or of any representation’ made ‘by h m-against such ‘order; and, 
notwithstanding enyid ing cortained in any other: law, po court shal] be 
entitled to require any public officer to produce. bet¢ re 1t, Or to disclose 
the substance of, any such communication or représentation made, or the 


. proceedings of as Advisory: Board or that part of the report: i an Advisory 


Board which is confidential. È 


(2) It-shall be sn.offence punishable a imprisibineni, for a term 
which may extend, to one: year, or. with fine, or with both, for: any person 
to disclose or publish without the previous. ‘authorisation -of* “the-G entral 
Government or.tke State Government, as: ‘the. case -may bé: -any contents 
or matter purporting to be contents. of any’ such .cominunication or repre- 
sentation as is referred to in: sub-sectien (1): - Mens 

Provided that nothing i in this sub- ‘section’ shall BD to” a "disclosure 
made to his legal a.viser by a Dro ‘who i is the: ‘subject: of, acdetention 
order. 

15. Protection of action taken onde the “Act — “No suit, prosecution or. 
other legal proceeding shall lie against any ‘person for anything in good. 
faith done or intended to be done in. pursuarce of this Act. i 


16.. Repeal. — The Preventive Detention (PENNE of Duration) Order, 
1950, is hereby repealed, f ps : 


P 
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- The Indian Tariff (Amendment) Aci; 1950.: i p 


X, 


Received.the assent of the President on the 24th. Februaij: 1950 ‘and is 


:. published in the Gazette of India, Extraordinary, dated’ me 28th February 


1950. 


Act No. V of 1950. ; p PET 
' — 4n Act further to amend the Indian Tariff. Aci, 1934. ^ 
Bg it enacted by Parliament as follows :— ~ i 


1. Shart titl-. —This Act may be called. the Indian Tarif | (Amend: 
ment) met 1950. - | : 
Notes. : 
Object— ‘The object of the present Act is. to give. effect to certain, 


recommendations made in'the Tariff Board’s Reports on (i) the Starch . 
Industry and (fi) the Cotton Textile Machinery Industry, namely :— 
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(8) tó raise 'the | protective duty on starch fori 18 per cent. ad valore n 

"to 20 ptr cent: ad valorem ; 5 
e | (b) to continue protection to the starch industry for a further period ' 
, of two years, ending March, 31, 1952; . 

(c) to raise the duty on farina.from 18 to 29 per cent. ad valorem and 
to. change its character from revenue to - protective ; 

(d) to impose a protective euy of 20 per cent. ad valorem on- sago 
flour, and . - - 

-(e) to impose a protective duty of 10 per cent: ad valorem on certain 
cotton textile mach n¢ry<atd pasts” -| Vide Statement cf Objects and 
Reascns, printed in the Gazetie of ae Part V, da ed the 31st December 
1950 ]. 

2. Amendment of the Firat Schedvle, Act XXXII of 1934.—In the 
First Schedu e to the Indian Tariff Act, 1934,— 

.(i) in Item No. 11(2).— 

(a) in the third column, the word: “Protective” shall be inserted ; ; 

(b) in the fourth cclumn, for tbe word “Free”, the-figures and words 
**20 per cent. ad valorem" shall be substituted 5 and 

, (c) in the last column besded ‘Duration : f protective rates of duty”, 
- the word, figures and letters **March 3t8t, 1952" shall be inserted ; 
- (ii) in Item No. 11(4),— 
^ (a) in the fourth column, for the seus and words “18 ‘per cent. ad 
valorem". tte figures ard words *‘20 per cent: ad valorem” shall be sub- 
‘stituted ; and - -oe > 

(bi in the last column headed “Duration of j protective rates, of duty”, 
for the word; figures and letters "March ‘31st, 1550", the word, figures 
and letters, «March 31st, 1952” shal} be substituted 3 

(ii? in Item , No. 11(5),— ; 

(a) in the thitd column, for the word “Revenue” the word **P rotec- 
tive" shall. be substituted ; = 
. , (b) in the fourth colunt: for the figures and words ‘18 per cent. ad 
valorem", the figures and words ‘20° per cent. ad valorem" shall be substi- 
tuted ; aud ` 

' (c) in the last column headed * Duration of, , protective. rates of duty”, 
the word, figures and letters “March 31st, 1952” shall be inserted ; i 

(iv) in Item No. 72(1). in the second column, for the words "The 
following textile machinery and apparatus: by whatever power operated” 
the words “Textile machinery and apparatus by whatever power operated 
' (not otherwise specified)" 'shall be substituted. 

(v) after Item No: 7283), the eeu tein shall te inserted, 
um — 


& 
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«7 2(34) The fusum cotton 
textile machinery.and 
apparatus and part 

thereof, by whatever 
power . operated, |- 
namely, spinning ringi 
frames, spinning 

rings, spindles and 
, plainioom's. 














Protec’ 10 per, cent. l 
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The Imports and Exports (Control) Amendment Act, 1950. l 


Received the assent of the President on the 27th February, 1950 and 
is published in the Gazette of India, Extraordinary, dated the Ist ‘March 


1950. 
Act No. VI of 1950. 


An Act further to amend ihe Imports and Exports (Control) ie 1947. 

BE it enacted by- Parliament as follows :— 

]. Short title.—This Act may be called the Imports and kaporte 
(Control) Amendment Act, 1950. 

2. Amendment of section 1, Act XVIII of 1947.—]n section 1 of the 
Imperts and SAPONE (Control) Act, 1947 (hereinafter referred to as the said 
Act), — 

(8) in sub-section (2), for the words anc letter “Part B States” the 
words **the State of Jammu and Kashmir” shall te substi'uted ; and 

, (b) in sub-section (3), for the words “for a period of three years only” 
the words, figures and letters “until the 31st day of March. 1955’ sball be 
substituted. 

3. Amendment of section 2, Act XVIII of 1947.—Im- section 2 of the 
said Act, — 

(a) in clause (b), for the, words "the States”? the "word “India” shall ~ 
be substituted ; and 

(b) for clause (d), the following dauie shall be substituted, namely : — 

*(d) ‘India’ does not ir clude the Stace of Jammu ard Kashmir." 7 

4 Amendment of- section à. Act XVIII of 1947.— n section 3 of the 
said Act, for the word: “the States" wherever they occur; the word * India" 
shall be substituted. — - ° 

-5. Substitution of new echo for section 44 1n ‘Act XVII “of 1947. — 
For section 4A of the said Act, the following section shall be substituted, 
namely :— t 

4A., Fees for applications for, and issue or renewal of, licences —The 
Central Govetnmen! may by o:der levy, subject to'such exceptions, if any, in 
respect of any person or class of persons as may be specified in the order, 
any fee in respect cf any applicaticn for any licence, or the issue or re- 


newal of any licence, under any order made or deemed to have been made 
under this Ac”. - 


~~ ee e 


The High Courts (Seals) Act, 1950. 
Received the assent of the President on the 29th February 1¢50 and 
is published i in the Gazette of India, Bae many: dated the 1st Match- 


1950. 
Act No. VII of 1950 - 


An Act to provide for the use of seals of common form and design by the 
i High Courts in the States. 

Bz it enacted by Parliament as tollows :— 

1. Short tille.—' Tbis Act may be called the High: Cours (Seals) Act, 
1950. 

2. Seals of- High Courts.— (1) Every High Court ina Part À State or 
Part B State shall have and use,.as occasion may arise, a seal bearing a 
devise and impression of the Asoka Capital within an exergue or label 
surrounding the vame, with the following inscpritions at convenient i =] 
Peet "THE SEAL OF.THE HIGH COURT AT ‘(or OF)..- hu 


.* 
— 
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followed by the name of the seat of the High Court or the name of the, 
State, as the case may be, and *Satyameva Jayate” in Devanagari script. 

: (2) Every Court of the Judicial Commissioner for a Part C State shall 
have and use, as occasion may arise, a seal similar to the seal of a High 
Court in a Part A State, but with the first inscription reading **THE SEAL 
OF THE JUDICIAL COMMISSIONER'S COURT FOR......... ? follow- 

ed by the name of the State. 

(3) The provisions of this Act shall supersede any provision contrary 
thereto or inconsistent therewith contained in any Letters Patent, Order, 
direction or other law relating to the use of seals by High Courts. 

3. Repeal of Ordinance XIII of 1950. —(1) The High Courts (Seals) 
Ordinance, 1950 (XIII of 1950) is hereby repealed. 

(2) Notw.ihstanding such repeal, anything done or any action taken iu 
the exercíse of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if tbis Act were in force on ine day on which 
such thing was done or action was taken. 

The Control of Shipping (Amendment) Act, 1950. 

Received the assent of the President on the 27th February r950 and 

is published in the Gasette of Indsa, Extraordinary, dated the ist March 


1950. 
Act No. VIII of 1950. 
2s Act further to amend the Control of Shipping Act, 1947. 
-Be it enacted by Parliament as follows: — 
1. Short tile.— This Act may be called the Contrel of Shipping 
(Amendment) Act, 1960. 

723. Amendment of section 1, Act XXVI of 1947 —In sub-section (3) of 
section 1 of the Control of Sbipping Act, 1947 (XXVI of 1547), for the 
figures **1950" the figures “‘1952” shall be substituted, and the Proviso to 
that sub-section shall ye omitte 1. 

The Indian Tea Control. (Amendment) Act, 1950. 

, Received the assent of the -President on the 27th February 1950 and 

is published in the Gazette of India, Extraordinary, dated the rst 


March 1950. 
Act No. IX of 1950. 
An Act further to amend the Indian Tea Control Act, 1938, 

Be it enacted by Parliament as follows:— 

1. Short title and commencement.—(1) This Act may be called the 
Indian Tea Control (Amendment) Act, 1950. 

(2) It shall come iuto force on the first day of April, 1950. 

2. Amendment of section 1, Act VIII of 1938,— In section 1 of the 
Indian Tea Contol Act, 19,8 (hereinafter referred to as tbe said Act), — 

(i) in sub-section (2), the words and letter '*except Part B States" shall 


be omitted; and 
Gi} in sub- section - (4), for the figures **1950" the figures “r955” shall 


be substituted. 

3. Substitution of “India”? for “tha States” in sections 2, 11, 16, 16 
and 27 in Act VIII of 1938.—In Clause (c) of section 2, in clause (a) of 
section II, in the proviso to sub-section (1) of section 15. in the proviso 
to sub-section (2) of section id and in sub-section (1) of section 27 of the 


E 
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‘ania nee for the words “the States” : wherever they occur, ie wor i 
‘India’ shall be substituted. 

` 4. Amendment of section 2, Act VIII of 1938.—In section 2-of the said | 
Act, clause (gg) shall be omitted. 

5. Amendment cf section 3, Act VIIL of 1938. —In clause (c) of sub- 
section (1) of section 3 of the said Act, for the words and letter “one to 
represent tea estates in the States and one-to represent tea estates in Part . 
B States”, the words and letters: **one to represent tea estates in Part A 
States and Part C States and one to represent tea éstates in the States of 
Mysore aód Travancore-Cochin” shall be substituted. 

6. Amendment of section 12, Act VIII of 1938. —In sub-section (2) of 
section I2 of the said Act, for the words and letters *a' Part A State or a 
Part C State", the words “any State’, shall be substituted. 

"o (7. Substitution of **1950" for «1948. $n sections 14, 26, 27 and 28 in 
Act VIII of 1935.-—1n sub-section (1) of section 14, section 26, section 27 
and in sub-section (1) of section . 28 of the said Act, for the figures **1948” 
wherever they occur, the figures “1950” shall be substituted. 

8. Omission oj section 25, Act VIII of 1988.— Section 25 of the said 
Act shall be omitted. 


T 9. Amendment of section 26, Act VIII of 1938.—1In section 26 of me 
aid Act,— 
| (i) i the figures “4946” the figures «1948? hall be substituted; and 
(11) for the words “‘five per cent. ? the words “‘two per cent." shall be 
substituted. — 
10. Amendment of section 27, Act VIII of 1938,—In sb: -sections (1) 
and (2) of section 27 of the baid Act, for the words “four per cent.”, 
wherever they occur, the words f'five per cent.” shall be substituted. 
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. The Immigrants (Expulsion from Assam). Act, i950. ne 
E Received the assent of the President on the Ist March, 1950 and is 
 published-in the Gazette of. India,- Extraordinary, dated the 7th March 


1950. 
Act No. X of 1950. 
An Act to provide for the expulsion of certain immigrants from. Assam. 

BE it enacted by Parliament'as follows :— 

1. Short titlé and extent. —(1) This Act may be called the Immigrants 
(Expulsion from Assam) Act, 1950. 

(2) It extends to the whole of India. ) 

2. Power to order expulsion of certain immigrants.—1f the Central ' 
Government is of ópnion that any person or class of persons, having -been 
ordinarily resident in eny place outside India, has or have, whether before 
or after the commencement of this Act, come into Assam and that the | 
stay of such person or class of persons in. Ássam is detrimental to-the . 
interests of the general public ‘of India or of any section thereof or of í any: 
Scheduled Tribe in Assam, the Central Government may by order— ` 

(a) direct such person or class of pertons to. remove himself or them- 
selves from India or Assam within such time and by such route’ as may, 
be specified i in the order ; and 

(b) give.such further directions in regard.to,his or their removal from 
India or Assam as it-may consider necessary or expedient : d 

Provided that nothing in this section shall apply to any person who on 
account of civil disturbances -or the fear of such ‘disturbances in any area 
now forming part of Pakistan has been displaced” fr.m or has left his 
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place or residence in such area and who has been subsequeritly residing 
in Assam. 

e ` 9. Delegation of power.—The Central’. Goueenment may, by notifica- 
tion in the, Official Gazette, direct that the powers and duties conferred 
or imposed on it -by section 2 shall, subject to such conditions, if any, as 
may be specified in the notification, be exercised or discharged also by— 

(a) any officer subordinate to the Central Government ; 

(b) the Government of A:sam or any officer subordinate to that 
Government. 

4. Power to give effect to orders, etc.—Any authority empowered by or 
in pursuance of the .provisions of this Act to exercise any power may, in 

. addition to any other action expressly provided tor in this Act, take or 
cause to be taken such steps, and use of cause to be used such force, as 
may in its opinion be reasonably necessary for tbe effective exercise of such 
power. 

9. Penalties.—Any person who— 

(a) contravenes or attémpts to'cortravene or abets the contraven- 
tion of any order made under section 2, or . 

(b) fails to comply with any direction given by any such order, or 

(c) harbours any person who has contravened any order made under 
on 2 or has failed to comply with any direction given by any such 
order, 
shall be puaisbable with imprisonment which máy extend to three years 
and shall also be liable to fine. 

6. Protection to persons acting under this Act.—No suit, prosecution 
or other legal proceecing shall lie against any person for anything which 
is in good faith done or intended to be done under this Act. 

7. Repeal and saving.—(1) The Undesirable Immigrants (Expulsion 
‘from Assam) Ordinance, 1950 (I of 1950) is hereby repealed. 

(2) Noiwithstanding-such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of.the powers 
conferred by'or under this Act, as if this Act were in force on the day on 
which auch thing was done or action was taken. 


. The Indian Railways ‘Amendment) Act, 1950. 
Received the assent of the President on the. 1st March: 1950 and is 
.publisbed'in the Gazette of India, Extraordinary, dated the 7th March 


- 1950. 
Act No. XI of 1950. 
An Act further to amend the Indian Failuays Act, 1890. 

- BE it enacted by Parliament as follows :— 

1. Short title.— This Act may be called the indian Railways (Aiens 
ment) Áct, 1950. 

2. Insértion of new section 27A in Act IX of 1890.— After section 27 
of the Indian Railways Act, 1890, the following section shall be inserted, 
namely :—- - 

‘27A. Power of Central Government ‘to give directions in regard to 
transport of goods by railway administration. —(1? The Central Government 
may,ifin its opinion it is necessary in the public interest so to do, by 
general or special order, direct any railway, administration to give special 
facilities for, or préference to, the transport of any such goods or class of 
goods consigned to the Central Government or to the Government of any 
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State or of such other goods or class of goods as máy be specified in.the 
Order. — i oy. ME i = bos 
(2) Any erder made under sub-section (1) shall cease to have effect 
after the expiry of six months from the date thereof, but it may be renewed . 
from time to time. _ py oe ee aha o8 Ny 
(3) Notwithstanding anything contained in this Act, every railway — . 
aiministration shall. be bound.to comply with any direction given under sub- 
section (I), and any action taken by &railway administration in pursuance 
of any such direction shall-not be deemed to be a contravention of section 
28.7 ` mE 
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The Emblems and Names (Prevention of Improper Use) Act, 1950, 
- Received the assent of the President on the tst. March 1950 and 18 
published in the Gazette of India, Extraordinary, dated the 7th March 


1950. s 
- Act No. XII of 1950, ; 
4n Acl to prevent the impropér use of certain emblems and names for profes- 
4 sional and commercial purposes. : 07 
Be it enacted by Parliament es follows:— E 
1. Short title, extent, application and commencement—(1\ This Act 
may be called the Emblems and. Names (Prevention of Improper‘Use) 
Act, 1950. ME E ls i 
> (2) It extends to the whole of India except the State, of Jammu and 
Kashmir, and also applies t> citizens of India outside India. : 
-` (3) It shall come into force onm such date as the Central Government 
: may, by notification in the Official oo appoint. . 
f : . 3 otes i 
Object.— The General Assmbly ofthe United Nations Organisation 
recommended in 1946 that members of the United Nations should take 
necessary legislative or other appropriate measures to prevent the use, 
without proper authority, and in particular for commercial purposes, of 
the emblem, the official seal and the name of the United Nations and of the 
abbreviations: of that namz. A similar recommendation has since been 
received also from the World Health Organisation for prevention of the use 
of its name (and abbrevi:tions), emblem and official seal. Instances have .- 
-also come to light of the use in- India (and abroad) of the Indian National 
-- Flag andemblem-and of the names and pictorial.’ representations- of 
Mahatma Gandhi and other. national leaders, fof commercial and trade: 
purposes and in a manner likely to. offend the sentiments of the neop'e. 
‘The provisions of the Indian Trade Marks Act, 1940; -Indian Patents and 
Designs Act, 1911, Indian Merchandise Marks-Act, 1889. and the Indias 
. Companies. Act, 1913, “are not adequate to prevent these abuses. The 
Act prévents the improper use'of- these names, emblems; etc., for 
the purpose of trade, business, calling, profession, patent or design, and to 
impose a penalty for misuse -of eublems, etc., specified in the Schedule. 
and empowers the Central. Government to make additions and amendments 
in the Schedule, as and when necessary.” [Vide Statement of Objects and". 
Reasons, printed in the Gazette of India; Extraordinaty, dated the 31st” . 
December 1949.) = RUE P ME 3 San 
2 Definitions.—1n this Act, unless the~context otherwise requires,— 
(a) “emblem” m:ans any emblem, seal, flig, insignia, coat-of-arms or 


— 


pictoiial representation specified-in the . Schedule; - 
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(b) “competent authority" means any authority competent under 
any law. for the time being in force to register any company, firm or other 
body of persoos or any trade mark or design or to grant a patent; 

* . (c) “name” include’ any abbreviation cf a rame. 

3. Prohibition of improper use-of certain emblems and names, —Noiwith- 

standing anything contained in any law forthe time being in force, no 

" person,shall, except in such cases and under such conditions as may be 
prescribed by the Central Government, use, or continue to use. for the 
purpose of any trade, business, calling or profession, or in the title of sny 
patent, of in any trade mark or design, any. name or emblem specified in 
the Schedule or any colourable imitation trereof without the previous 
. permission of the Central Government or of such officer of Government 
as may be attborisei in this behalf’ by the Centra] Government. 

4. Prohibition of registration of certain companies, etc.—(1) Notwith- 
standing-anythiog contained in any law for. the time being in force, no 
competent authority sball,— an 

(a) register any company, firm or other body of persons which bears 
any name, or je n l l , 

." (b) register a trade mark or design which bears any emblem or name, 

or E ; l "A Ec 

(c) grant á patent in respect of an invention which bears a title contain- 
ing-any emblem or name, l , 

the use of such name or emblem is in contravention of section 3. 

(2) If any question arises beforea competent autbority whether any 
emblem is an emblem specified in the Schedule ora colourable imitation 
thereof, the competent authority may refer the question to the Central 

` Governmen', and the décision of the Central Goverr ment thereon shall 
"be final. fd F : 

5. Penalty.— Any person who contravenes the provisions of section 3, 
shall be punishable with fine which may extend to five hundred rupees. | 

6. Previous sanction for proseculion.— No pr-secution for sny offence 
punishable uoder this Act shall be instituted, except with the previous 
Sanction of the Central Government or of any officer authorised in this 
behalf by general or special order of the Central Governnient. 

f 7. Sayings,— Nothing in this Act shall exempt any person from any 
‘suit or other proceeding which might, apart from this Act, be brought 
against him.: E. . 2 Ew. 

" 8. Power of the Central Government to amend the Schedule — The 
Gevtral Government may, by notification in the Official Gazette, add to 
or alter the Sckedule, and any such addition or alteration shall have 
effect as if it bad been made by this Act. ` — | 

9, Power to make rules.— Tbe Central Governnient may, by notification 
in the Official. Gazette, make rules to carry out the purposes of this Act. 

7 THE SCHEDULE 
5... s. [See-sections 2(a):and 3.] P 
"1. The name, emblem or official séal of the United Nations Orgeniza- 
"RESA MEE EE SON E. - sh, i - 
du "The name, emblem or‘official seal of the WorldeHealth Organization. 
^" 3, The Indian National Flag. .:— 7... MM M 

. 4. The official seal or emblem of the- Goyernment of India or of any 
State, or any other insignia.or, coat-of-arms.used by any sucb Government 
or by a Department of any such-Government. ' 
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The Delhi Road Transport üuibostte Act, 1950. 
‘Received the assent of the President on the 7th. Match, 1950 and is 
published in the'Gazette of India, Extraordinary, Part 1V, dated thé oth 


March, 1950. : 
: Act No. XII of 1950. 

ay Act to provide for the establishment. and regulation ‘of a Roád Trüns-- 
port Authority forthe promotion of. a co-ordinated system ‘of road tranépert 
in:the State of Delhi. . 

PE it enacted by Parliament as follows :— 

nos CHAPTER I 
Preliminary l 

A. Shori title, extent and iom aena This Act may bé, called 
is Delhi Róad Transport Authority Act,1950. . 

-(2) It extends to the whole of the State of Delhi. ` ea 

'(3) It shall.come' into force on such date as the Central Governibent 
may, by notification in the Official Gazette, appoint. - 


“2. ‘Definitions. —In this Act, unless theré is anyihing repugnant in the 
subject or context,— 


gi 


f (0 ancillary service?" means any ub du service which provides 
amenities or facilities to persons making usc of any road transport service 


4 


- ofithe Aüthórity ; 


~ (2) “Authority” means the Delhi Road Transport Autkority ; $ 
(3) **Delhi Transport Service” méahs the foad transport servicé opera- 
ted in the State of Delhi or in any extended àrea by the Authotity and 


: includes-thé road transport service operated by tbat name in that State by 
` the Ministry of Transport of the Gévernment of Ind: a before the establish- 
: ment of the Authori'y ; 


(4) ‘extended arca" means any area or route to which the operation of 


any road transport- service “of the Authority hes. beth extended din the 


manner Provided in section 24 5 

(5Y. “prescribed” means prescribed by rules made under this Act ; 

' (6) “road” transport service” means a sei vice cafrying passongére or 
góods or both ‘hy toad in vehicles for hire or réward ; . 

(7) _“vehicle’’.means any mechanically propelled vehicle, disd or cap- 
' $ble of being used for. the purpcse' of road TANS OPE, ‘and’ includes a trem- 
“Cara trolley-vehicle and a trailer ; 

, (8) words and expressions usea but not. defined In this Act and defined 

‘ja the- Motor Vehicles, Act, 1939 av of 1939); have the '"Hicenings assigned 


to: them in: that Act. 
' CHAPTER II - l E: 


: The Delhi. Road Transport. Authority. 

33. Incorporation — (1) With effect from-such-date:as the Central Gov- 
ernment may, by notification imthe Official Gazette, appoint in this behalf, 
tbere shall be established. ari; Authority; by: the- name of the EI Road 
_Transport:Authority., . 

(2) The said Authority shall be a body corporate Davie perpetual - 
succession-and e commofi;seal,'and ‘shall. by the said'name- sue and be sued. ; 

- : . Notes’. - | : 


«o 


Notification; establishing. Delhi’ Rod TREE, Authority—No. 
§1-TAG‘1\/60 .— Ínrexércise of the powers conferred. by. sub-séction (1) of 
section 3 of the Délhi Road Transpert Authority Act, 1950 (XIII of 1950), 
the Central Government is pleased to appoint the rst day of April’ 1930 as 


a 


—— 


B ` T “ite, 


e 
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SIC ANC es HR ee ee mer OON 
the “date on "which the Delhi Road Trens pott Authoriey ct: shall be establish- 
. [ Vide, Gazette of India, ‘Extraordinary; dated-the 27th: March 1930 J. 
he Cons'itution. Of the Authority.—(1) The Authority | shall consist of 


| E 
seven members ss follows :— Wr 


N 


< 3) ,0ne member to be elected by the member of the Delhi oe 
Committee ; : 
ace "bong; oné member to be elected by the members of the Delhi District 
Oard ; de aal. AC ow VP he dC os ip Mae Ee ue arg e 
(c), one noh-aticist having experience in.transport, industrial, .comm- 
ercial or financial matters, to be rominated by the Central: Government; $ 
(d) tbree officials of whom one shall represent tfe Ministry of Piuces 
to be nominated by the Central Government; and «5.5 Vo 
(e) the Chief, Commissioner of Delhi, or.an official: Homid by bim. 
'. (2), The Central Government E nominate a member of the Authore 
ity to be the Chairman thereof.. ERAR dun Wd lud us 


- (3) Every election or nominstióo under this section ‘shall ike eflct as 


- soon as it is notified by the Central Government in the met: Gazette. 


Pa 


: ‘Notes 

Notification nominating Chairman— “No. §1-TAG()/S0~3 in: exer- 
cis of the powers conferred by sub-section (2) ct: section’ 4 of the’ Delhi - 
"Road Transport Auibority Act, 1950 ) (XIIT-of 19501, the Central Govern- 
ment is pleased to nominate the-Chicf Commissioner cf: Deibi, a member 
of the Delhi Road Transport Authority, to be the ‘Chairman of ‘the. said 
Authority”. [ Vide Gazette of India, Extraordinary, Part i Section I, 
dated the 1st April 1.50 ] . 

^B Term of office of members of the Authority aay Save às otherwise 
expressly provided in this Act, the term of office of a member elected under 
clause (a) or clause (b) of- sub-seciion (1) of -séction 4, or of a member 
nominated under clause (c) of that sub-section shall be three years comme- 


. acing from the date on which his élection or nomination as „the case may 


æa > 


— 


«n 


be, is notified. 

(2) A member nérinated by the ‘Central Goverttineut vüdei inde (d) 
of sub-section (1) of section 4, or by the Chief Commissioner of Delhi 
under cluase (é) of that sub- section, shall hold office during the pleasure 
of the nominating authority. s r, 

(3) A member nominated as Cimin óf the Authority under sub- 
géction (2) of section 4 shall hold Office as Chairmin during the pleasure of 
the Central Government. | s 

(4) A member of the: Authority, shall, on thie expiration of bis term of 
officé, be eligible- -for re-election or re-norminstion: 

6. Disqualifications for -teing chosen as, ‘or for: being.a v émbdn of the 
Authority.—-A person shall be disqualified for being chosen as, or for being 
a thember of the Authority — 

(a).if he is fourid to bea lunatic öra person of unsound mind; or 

. (b) if be has been adjudged insolvent; of- +> >o on 

(c) if he has been convicted of an offence: involving mořal turpitude; or 

(0); if he has, directly Or indirectly; > any- interest:in any. subsisting 
contract ‘made with,.or in any ‘work ‘being’ done “for; the Authority except 
asa share-holder - ( other. than à director: or madaging-. agent) in a public 
company. as defined in section 2 of the Indian Companies Act, 1913 (VII 
of 1913), provided that where be is'a share. holder. he shall disclose to.the 
Central Government the nature and extent of shares held -by him in such 
company ; or 


* ^ 
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` (e) if he has. any financial interest in any other road transport undér- 
taking. : "EN 
7. Removal of members from office.— The Central Government may, by 


* 
ve 


- notification in the Official. Gazette, remove from office any member of the,  - 


` u 


- - „Authority who-— -- ~> ; 
"m . (8) is or becomes subject to- any of the disqualifications mentioned in 


. section 6; or 2 j 
- v, (b) in-the opinion of the.Central. Government. has failed or is unable 
to carry. out-his-duties so as to render bis removal necessary ; or : 
. (c) withoüt excuse sufficient in the opinion of the Central Government, 
is Absent without the leave of the Authority from more than’ four conse- 


~ 


* - 


cütive méetings of the Authority. i ; 
. °$. Resignation of office by the Chairman or an elected or nominated 
` member. —The.Chairman or an elected or nominated member of the Autho- 
|o tity may resign his office by giving notice in writing to the Central Gov- 
`. . -ernment.and.shàll, cn such resignation being accepted by that Goveroment, 
_. be deenied to have vacated his office. | 
- 9, Temporary absence of any member.—If any member of the Authority 
is by infirmity or otherwise rendered temporarily incapable of carrying out 
„his duties or is absent om leave or o! herwise io circrmsfances not involving 
` . the vacation of his .sppoinimert, the Central Government may appoint 
‘another person to actin his place." * —— ; 
* 110. "Vacancies amongst memb-rs.or defect in the constitution not to in- 
` validate acts or proceedings of the-Authority.— No act or preceeding of the 
Authority shall be, invalid by reason on'y of the existence of any vacascy 
. . amongst its-members or any defect in the constitution thereof. 
. Jt. J1.. Lem: orary association of persons with the Authority for particular 
=- > purposes.—(1) The Authority may, with the previous approval of the Cest- 
ral Governnient,-associate with itself in such manner and for sucb purposes 
as may be determined by regulations made under thrs Act sny persons 
whose agsistarce or advice it may desire in carry:'ng out any ot the provj- 
sions of this Act. : ; í 

(2) A-person associated with ‘t by the Authority under sub.sec'ion (i) 
.for.any purpose shall'aave s right to take part in the discussions of. tke 
Authority relevant to that purpose, but shall not have a rigbt to. vote ata 
meeting of the Authority, and shall not be a member for any other purpose. 

. 12. -Meetings of the Authority.—(1) The Authority shall meet at such 
times and places and shall, subject to tbe provisions of süb-sectior s (2) and 
(3), observe such rules of precedure in regard to transaction of business at 
its meetings as may be provided by regulations made under this Act. 

(a) The Chairman cr, in his absence, any member chosen by the mem- 
bers present from among themselves, shell preside at a meeting of, the 
Authority. | . , i 

(3) All questions at a meeting of the Authority shall be decided by a 
majority of votes of the members. present, and in the- case of an equality of 
votes, the Chairman or, in his absence, any other person presiding shall 
have a second or casting vote. | n fa 
; 13. : Authentication of orders and other instruments of ihe Authority.— 
Allorders and decisions of the Authority shall be authenticated by the 
signature . of the Chairman or any other member authorised by the Authori- 
ty in this behalf, and all other instruments issued by the Authority shall be 
authenticated-by the signature of the Secretary or-any other officer of th 
Authority authorised in like manner in this behalf. - i i 


-= 


- 
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14. ‘Allowances or fees fersatiendance . at meetings or for performance of. 
other duties. —Every member referred to in’ clauses (a), (b).and (c) of sub- 
section (1) of section 4 or other person associated with the, Authority 
Ünder section 1: shall be enuued to receive such allowances or fees as may 
be prescribed for attendance at meetings ofthe Authority crfor perfor- - 
dup of any duty assigned to him by the Authority Er the purposes of. 
this Act. m 

15. Officers and servants of ihe Authority. —(1) There shall he a Gene- ' 

. ral Manager and a Chief Accounts Officer of the. Authórity who shall be 
appointed by the Central-Government. 

(2) The Authority may appoint such other officers and servants. as it 
considers necessary for the efficient performance of its functions. 

(3) The conditions of appointment and service and the'scales of pay of 
the officers and servants of the Authority shall— ` 

(a) ss respects the General Manager and the Chief Accounts Officer 
be such as may be prescribed, and" " 

(b) as respects the other officers and servantsbe such as ‘may, subject- 
to b provisions of section 39, be determined by regulations made under 
this Act. 

16. Functions and duties of the General. Manager and the Chief 
Accounts Officer.— (1) The General -Manager ‘shall be the ‘Chief Executive 
Officer ofthe Authority and all other officers and servants of the Authority: 
shall be subordinate to bim. ‘ 

(2) The General Manager shall also be the ex-officio. ‘Secretary of the 
Authority and shall have the right of being present at. any meeting of the 


Autbority and of taking part in.the discussions thereat, but he shall not 


vote upon any preposition or make any motion at such meeting. : 

(3) The Chief Accounts Officer shall have the right to record his views 
on ev:ry proposal involving expenditure from the fund of the Authority 
prior to the consideration of such proposal by the Authority. 

(4) The other functions and duties of the General Manager: and the 
Chief Accounts Officer shall be such as may be prescribed. © 

17. General disqualification of all officers and servants.—No person 
who has d: rectly or indirectly, by himself or his partser or agent, any share 
or interest in any contract, by oron behalf of the Authority, or in any other’ 
road transport undertaking, shall become or remain an officer cr servant of 
the Authority, 

18. Appointment of Advisory Council. — There -shall be constituted 
by the Central Government an Advigory Council consisting of not more -. 
than fifteen members to advise the Authority, and the -functions of, the 
procedure to be followed by, the number and term of office of, and the 
manner of filing casual vacancies among, members or the Advi ory 
Council shall be such as may be prescribed. 


CHAPTER III 


Powers and duties of the Authority 

19. emendi duty of the Authority.—It shall be the — duty of 
the Authority so to exercise its powers under this Act as progressively to 
provide, or secure or promote the provision of, an efficient, adequate, 
economical snd properly co-ordinated system of road transport services 
for passengers and goods in thc State of Delhi and in any extended area. 

Provided that nothing in this section shall be, construed as imposing 
on the Authority either as or indirectly, any form of duty or liability 


Et 


~ * 
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Eo the establishment ‘of Provident Fund, living accommodation, places- for . 


e 
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` enforceable by proceediri 


* 


section (1). ''^ 
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sub-section (r) shallinclude power - 
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nforcea roceedinigs before any Cozrtor tribunal.to which it-would 
.not otherwise be, subject. `. i 


4 


20. ' Powers. of the Authority.—(1). Subject to the provisions: of: this .. 
* x rf > ! .* 


Act, the Anthority ‘shall have power— : a 
"(a) to Operate. road transport services: in the:State of Delhi and in 
any extended aréa ; l l AE 
(Ð), to provide for any <ancillary service; E 
(c) to provide for. its employees suitable, conditions of-service including 


rest and recreation and other ameniries.- "EO 
. » (2) Subject. to. the; provisions of, this;Act, the powers conferred by. 


(a) to mánufacture,. purchase, . maintain:;.and -repair rolling ^ stock, 


X 


vehicles, dpplidnces, plant, equipment or any.otber thing-.required-for the 


purpose .of any of ahe, activities ofthe Authority irefetred to. in sub- > 


. * * Bxplanation.—In «this clause, the.expression “manufacture? -does not 
include the construction of the complete unit.of.a motor vehicle except for 
purposes of experiment or,researcb ; 

‘ (b); to acquire ‘and hold such: property, both movable and immovable, 
as the Authority may deem necessary-for the purpose of any:of the'said 
activities, an3 to lease, sell of otherwise transfer any property held by it;-- 

(c).to prepare- schemes for the acquisition «f; and: acquire, either, 
compulsorily:in accordance. witb'such procedure-as may be . prescribed’ or, 


' by:agreement, whether absolutely:or for any-period; the whole’or any part 
- ^. ef any undertaking of any.otber person to the extent towhich the activities 


^ thereof'counsist.of: the .operation ‘of road-transport services or ancillary 


~ 


- 


r 


services inthe State of Delhi: or in any extended ares. - 
', à"(d).to purchase. by agreement or to take on.]ease any larid:and to erect 
thereon such buildings as may be necessary-for the- purpose of carrying on 
-its uddectaking; de VR Dd 2E a . í 
(e) to authorise the disposal of scrap vehicles, old tyres; used oils, or 
any other stores of scrap value; i; 


` (f) to epter into and perform all such contracts as may be necessary 


for the performance of its duties and the exercise of its powers under this 

Act; > dC ME d QOEM QUE VL. E 
' (g) to determine, with the previous approval of the Central- Govern- 

ment and, in the case of a roád transport services operated in any «xtended 


area,^also: with’ the :previous' -appraval of the-Government of the State: 


4 L 


within whichisuch extended area is situated, the fares-and freights for 


in 


by.the. Authority; . -~ DU 

(h) to dispose of, without the previous sanction of the Central: Govern- 
ment, during any year any assets;of which, the total valuation, determined 
in the prescribed manner, is less than fifty thousand rupees if the disposal 
of such assets is, after: consultation with the Chief Accounts Officer of 


> © n s * * : i s> ` z « 
_ the Authority, considered necessary by the Authority in the interests of 


any of its activities referred to in sub-section (1); `. 


(i) . to purchase vehicles of such type as may be suitable ‘for use.in the ' 


road transport‘services opersted by the ‘Authority; >- 


: (f) to purchase or otherwise secure by agreement veh cles; garages, sheds, — 
office buildings, depots, land; workshops equipment, (cO.8, sccetsories to . 


and: spare ‘parts for vehicles. or any other article owned ‘or possessed by 


y "-- 
> 
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.  sny dealer or the owner of-any other undertaking for use thereof by the 
Authority for the purposes of its undertaking; 


~-e (b) to do anytbing for the purpose of advancing the -skill : of -pérsóns 
‘employed, by -the Authority or, the efficiency of the equipment of the . 
Authority or of the manner in which that equipment is operated, including 

the provision by the. Authority, and the assistance by the Authority to 

others for the provision, of facilities for training, education ard research; 

([).10 ènter into and cerry, out agreements with any. person carrying 

" on ‘business as g carrier of passengers or goods providing for the carriage 

_ of passengers or goods, on behalf cf the Authority by that other person at 

. athrough fare or freight uu uu OPUS ien ee VoL E ek 

ET (m) with the prior approval of the Central Ge vernment, to do all other 
things to facilitate the proper carrying on of thé business of the Authority. 
(3), Nothing.in tbis section shall be construed as authorising the 


_.. Authortty, except with the previous permission of the Central Govern- 
- : ment,— : i 


* t 


.Q) to manufacture or maintain anything which is not required directly 
or indirectly for use for the purpose of the undertsking of the. Authority 
or to repair, stote or provide any service for, any vehicle which does not 
belong to the Authority or is not used ‘directly or indirectly for the 
purp^se of its undertaking; A er da ee s d i" 

» . (ii).to purchase any vehicle for the-purpose of sale to any. person, or 
to sell or supply to any person lubricants, spare parts or equipment for, 
or accesories to, veh'cles; ME n x us 

(iii) to let vehicles on hire for the carriage of passengers or goods ' save 
a8 expressly provided ty or -under this Act. — ` eae M id 

i (4) Except as otherwise provided by tbis Act, nothing in tbe fore- 
g^ing provisions of tbis -seçtion shal) be construed as authorising the 
disregárd by the Authority of any law for.the timé being in force. . . 

` '(s) The provisions of .this section shall not be construed as limiting. 
any power,of the Authority conferred by,or under any subsequent provision 
of this Act, > OEC 
91, Delegation of powers and duties to` the. General Manager.—The 
Authority may, by general or special order'in writing, delegate to the 
_ A Genera] Mansger, subject to such conditions dnd limitations fif any) as 
may. be specified in the order, such of its powers and duties under.ihis Act 
as it may. deem necessary for the efficient running of. day-to-day administra- 

. tion of its undertaking. um a de MEN" 

22. Preparation of sthemes.— With a'View to nationalising or developing 

road transport services on any route or in any area within.the State of 

Delhi, the Authórity may from time to time prepare , schemes not inconsis- 

tent witlithis Act for starting new road transport services or augmenting its 

existing road transport services on such route or in such alea, in which pro- 
vision may be made for all or any of the following matters, namely:— — 

(a) the purchase of chassis ‘of motor ‘vehicles or vehicles of a suitable 


type; . a à ; 
(b) the making of arrangements for building suitable types of bodies 


for vehicles; - . . iir 
(c) the erection of stands and sheds for passengers and goods, and the 


setting up of office and workshops 5 : i 
(di the purchase or acquisition of sites and lands suitable for any of 


the purposes specified in clause (c); 
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(e) the purchase of equipment; aud and spare parts for, and accés- 
- sories to, vehicles ; 

(f) the recruitment of additional supervisory, operational and workshop | 

[ staff necessary for the operation of the scheme;and . 

(g) such supplemental, incidental and -consequential provisions as 
B appear to be necessary or expedient for any of the purposes afore- 
sai - Az: i 

23. Sanction of schemes.—The Autbority shall, after:a scheme has been j^ 
prepared under section 22, obtain the advice of the Advisory.Council.. +- 
thereon. . UH " 

(2) The Authority may, after considering the advicé $0 "obtained and, PUN 
making such- modifications in the scheme as ic may deem Boge ks sanc- LN 
tion the scheme: " . E 

Provided that no sanction shall be accorded by the. Authority to any : 
scheme estimated to result'in a capital expenditure exceedin g fifty thousand 
rupees without the previous approval of the Central Government. . ue gas 

24. Extension’ of the operation of the road transport service of the Autho- 
rity to areas within ancther State.—(i) If the Authority coiisidefs it to’be 
expedient io the public interest to extend the operation of any of its road 
transport service to any route or area situated within another State, it mày 
with the permission ot the Central Government negotiate wits the Govern-:. 
ment of that State regarding the proposed extension. 

(2) If the Government of the otherz-State approves the proposed ex- 
tension;-the Authority shall, after consulting the Advisory Council, prepare 
a scheme for the purpose and forward the same to that. Government for its 
consent, and after such consent has been received, the Autherity may, with" - 
the previous approval of the Central Government, sanction.the scheme. 

(3) After the scheme has been so sanctioned it shall be ' comnetent for 
the Authority to extend the operation of: its road transport service to such 
route or area. and when the operation of such'service is so extended the 
Authority “shall operate the service on that route orion thatarea subject to 

, the provisions nf any Lad: in force in the State within which such route or 
area is situated. 

. 25. Power i» alter or extend schemes. — The Authority may from: time to 
time alter or extend a scheme by a supplementary scheme preparéd and. 57^- 
sanctioned in the manner provided in the. foregoing: provisions. of this 
Chapter. | ‘as 

26. Issue of passes.— Subject to any regulations" ‘made under. this KA i 
the Authority may authorise the issue of passes to its employees and other. > 
persons eithér free of cost or at concessional rates and 'onsuch conditions 
as it an deem fit to impose.  - 

27. Refund sn. respect of unused tickets and concessional passes.— The 
Authority’ may, subject to any regulations made under this Act, authorise ` = 
the grant of refund in respect of unused tickets and concessional passes. 

28. Disposal of unclaimed articles and property:—(1) When any articles 
or goods have come into the possession of the Authority for carriage or 
otherwise and are not claimed by the owner or any other person appearing» 
to the Authority to be entitled thereto, the Authority, shall, if such owner or 
other. person is known, cause a notice to be served” upon him requiring - 
him to remove the articles or goods within seven days of the service : 
of such notice. . 

(2) If such owner or other person is not known ‘or the notice cannot be 
served upon him or he does not comply with the requisition.in the notice, 

>the Authority may, after the expiration” of such period as may -be specified 
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: ^ by regulations made under this Act, sell the articles or. goods by public 
"+, auction ard shall, after deducting from the sale-proceeds expenses for hold- 
` dng the sale or any amount which may be due to the Authority, credit the 
surplus sale-proceeds, if any, to the fund of the Authority; and the sale- 
.. proceeds so credited may be paid on demand to any person. who establishes 
his tight thereto in a Court of competent jurisdiction or within one year of 
such sale to the satisfaction of the Authority. - ; .. Es 
"EC See ee CHAPTER. IV. 
(t < ^s 0. Finance, Accounts and Audit 
.c29. General Principles for. Authority’s finance.—1n carrying on its 
undertaking under this Act, the Authority shall act as far as possible on 
business principles... .  ' A p 
^7 75/90. Authority to assume obligations of the Central Government in res- 
_ -ped of matters to which this Act applies.—All obligations incurred, ali con- 
tracts entered into and all matters and things engaged to be done by, with 
or for the Central Government for any of the purposes of this Act before 
the establishment of the Authority, shall be deemed to have been incurred, 
entered into or engaged to be done by, with or for the Authority ; and all 
suits or other legal proceedings instituted or which might but for the issue 
.. * . Of the notification under sub-seciion (1) of section 3 have been instituted 
by or against the Central Government, may be continued or.instituted by 
"Or against the-Authority. R l l P E" 
“ . 8k. Capital of the Authority.—(1).All non-recurring expenditure in- 
. curred by the Central Government for and in connection with the Delhi 
Transport Service up to'the date of establisbment of the Authority and 
declared to be capital expenditure by that Government shall be treated as 
the capital provided by the. Central Goveinment to the Authority. 
(2) The Central Govern ment may provide any. further capital that may 
-_ be required by the Authority for the carrying on of tbe undertaking of the 
Authority or for purposes connected thérewith on such terms and condi- 
"tions, notinconsisteht with the provisions of tris Act, asthe Central 
~ Government may determine. ` M TP 
— (3) The Central Government may empower the Authority to borrow 
- by issue of bonds or stocks or otherwise and to make necessary. arrange- 
27 "ments with banks for meeting its obligations and discharging its funetions 
- -uneer this Act. "ose ] B 
7 32: Vesting of Property in the-Authority.—All property, assets and funds 
.owned funds or acquired by the Central Government for the purpose of 
' the’ Delhi Transport Service before the establishment of the Authority shail 


on such establishment vest in the Authority. l 
- 33.. Fund of the Authority.— (1) The Authority shall have its own 
. fund and all receipts of the Authority shall be carried thereto and all pay- 
ments by the Authority shall be made therefrom. : 
.. (2) Except as otherwise directed by the' Central Government, all 
„moneys belonging. to that fund shall be deposited in-the Reserve Bank of 
India or with the agents.of the Reserve Bank of India or invested in such 
securities -as may be-approved by the Central Government. 


. 34.: Payment of interest.— The Authority shall: pay interest on the 
amount of capita] provided by the Central Government under section 31 
at such rate as may from time to time be fixed by the Central Government 
and such interest shall be^ deemed to be part of the expenditure of the 
Authority. ' -2 l : 

. 88: Provision for depreciation and reserve and other funds.—(1) The 


- 
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Authority sball make such provisions for: depreciation and . for’ reserve 
and other funds_as the Central Government may from time to time direct. ~ 

(2) The management of these funds, the sums to be carried from timè 
to time to the credit thereof and the application of the moneys comprised 
therein shall bé determined in accordance with auch directions as the 
- Central Government i may from time to time issue, 

36. Powers oy the: Authority to apend. —'The Authority shall have 
power to spend such sums as it thinks fit on objects authcrised under this 
Act and such sums shall be treated as expenditure payable out of the fund 


of the Authority. ^^ 


37. Budget.—(:) The Authority, in consultation with its Chief Accounts » 
Officer, shall by the 31st day of October in each year prepare and submit 
to the Central Government for approval a budget for the next, financial 
year showing: the estimated receipts and expenditure during thet financial 
year in such form as may be prescribed. 

(2) Subject to the provisions of sub- section (3, no sum shall he 
expended by or on behalf of the Avthority unless the exvenditure of the 
same is covered by & current’ budget grant approved by the Central 
Government. 


' (3) The Authority may, with the previous approval of the Central. 
Government,— 

(a) sanction any re-appropriation within the grant from one head of the 
expendituré to another or from a provision made for ore scheme to that in 

-respect of another, subject to the condition that the aggregate budget grant 
is-not exceeded ; 

(b) incur expenditure i in excess of the limit provided in the budget 
approved by the Central Government under any head of expendiiure orin 
connection with any particular scheme. 

38. Accounts and audtt.—(1r) The Auth ority sball cause to be main- 
tained such books. of account and other books in relation to ‘its accounts 
. in such form and in such manner as may, in consultation with the Comp- 
troller and Auaitor-General of India, be prescribed. 

(2) -Tbe a7ccunts of the Authority shall be audited by the Comptroller 
band Auditor-General of India at such times and in such manner as may be 
prescribed ~ ] 

-- (3) As soon as the accounts of the Authority bave been audited, the 
‘ Authority sball send a copy thereof together witb a copy of the report of 
the auditor theiéon' to the Central Government, and on receipt thereof the 
Central Government sball cause the audited acccunts together with such 
teens to be laid before Parliament. 


CHAPTER V. 


Miscellaneous 

39, Directions by the Central Government.— (1) The Central Govern- 
“ment may, after consultation with the Authority, give to the Authority 
‘general instructions to'be followed by the Authority, ànd such instructions 
may include directions relating to the conditions of service and training of 
its employees, wages to be paid to its workers, reserves to, be maifitained 
by it and disposal of its profits or stocks. 

(2) In the exercise of its powers end the performance of its duties 
under this Act, the Authority shallnet depart from any general instruc- 
tions issued under sub-section (1). 


40. Returns and reports.—(1) The Authority shall furnish to the Cent- 
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ral Government súch retürns;- &tátistics, " accounts ‘and’ other information 
with respect to its property or activities or in regard to any proposed sche- 
e me a8 the Central Government may from timé to time require. 

(2) Without prejudice to~ the provisions - of sub- section’ (1), the 
Authority shall,'as soon. as possible after-the’ énd “of each financial year, 
submit-to the Central Government a report on the Activities of the Autho- 
rity under this"Act’ during that year and'on its policy. and programme and 

. the Central Government shall cause'a copy of every such ' repcrt to be laid 
_ before Parliament.as soon as may bé af'er it is ‘received. 


4l. Power.to order inquiries.—(1) The Central Government, with a 
view to. satisfy itself that tbe. powers and. duties of the Authority "under 
this Act are being exercised and performed properly, may at any time in- 
stitute inquiries into all'or any of the activities of the Authority. 


(2).. The Authority sball give all facilities for-the -proper conduct of 
. such R and shall. produce: before, or furnish to, the person or per- 
sons making such inquiries ‘any document, account cr information in the 
‘possession of: the Authority which such person or perscns may demand. for 
the. purposes of the inquiries, 


42. Power to control a part of the undertaking of the Authority.—(1) 
Tf, on receipt of the report of-any inquiry held under section 41 or otber- 
wise, the Central Government'is satisfied that it is necessary so to do in 
the public interest, the Central Government may, by notification in the 
Official Gazette, authorise any pezson to take' over from the Authority, and, 
so long as that notification is in forcé to administer in accordance with 
such directions as may be issued from time to time by that Government 
such part of the undertaking of the Authority -as may be specified in the 
notification, and any person so authorised may, for the purpose of adminis- 
tering the said part of the undertaking, exercise all or any of the powers 
of the Authority or of any officer of the ‘Authority, issue'such directions as 
he thinks fit to the officers or servants of the- Authority and employ any 
outside agency. 


(2) The Central Government may by stch notification direct that all 
charges and expenses incurred by the person so authorised together with 
such remuneration as the Central) Government may allow fiom time to 
time to such person shall.be paid within such time. as may be fixed by the 
Central Government from the-fund of-the Authority, and. if the expenses 
are not so paid. the Central Government may make an order directing the 
person Having the custcdy of that fund to pay to ‘the person so authorised 
such expenses in priority-to any other charges. against such fund and he 

- sball, so far as the funds to the credit of the Authority admit, comply with 
the order of the Centra] Government. . 


43. Power to supersede the Asthority. —(1 -If the Central Govern- 
ment.is of opinion that. the Authority is unable to, perform, or has 
persistently made default in.the performance of, the duties imposed on it by 
or under this Act or has exceeded or abused its powers, the Centra] Gov- 

-ernment may, by, notification in the Official Gazette, supersede the Autho- 
rity "for such period as may be specified in the notification : 


' Provided that before issuing a notification under this sub-section the 
‘Central Government shall giye a reasonable time to the Authority to show 
cause why it should not be superseded and shall consider the explanations 
and objections, if any, of the AU 


: 
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(2) Upon the publication of a notification under sub-section ( I) super- 
seding the Authority, — 

(a) all the members of the Authority shall, as from the date of super-, 
session, vacate their offices as such members ;. 

.(b) all the powers.and duties which may, by or under the provisions 
of this Act, be exercised or performed by or.on behalf of the Authority, © 
shall, during the period of supersession, be> exercised and performed by 
such person or persons as the Central Government-may direct; and _ 

(c) all property vested in the Authority” shall during the period of 
supersession, vest in the Central Government. 

*(3) On the expiration of the period of supersession specified in the 
ede issued under sub-section (1), the Central Government may— ` 

(a) extend the period’ of- 'supersession tor sucb further term as it’ may 
consider | necessary; or. PU s 

(b) reconstitute the Authority i in the manner provided in section 4. 

44. Laying. of report before Parliament. of action taken under section 42 
or section 43.— The, Central Government shall cause a full report of any 
action taken under section 42 or section 43 ànd the circumstances leading 
to such action to be laid before Parliament at the earliest pessible opportu- - 
niy. . | EM 
45. Compulsory acquisition of land for the Authority:—Any land 
required by the Authority for carrying out any of the purposes of this Act 
shall.be deemed to be needed fera public purpose and such land shall be’ 
acquired for the Autbority.as if the provisions of Part VII of the Land 
Acquisition Act, 1894 (1 of 1894) were applicable.to it and the Avthority 
Hs a company within the meaning of clause (e) of section 3 of the said 

ct 

48. Compensation for acu isition of road transport undertakings.— 
Whenever the Authority acquires under this Act the whole-or any part of 
any undertaking, there shall be paid-by the Au'hority compensation the 


- amount of which sball be determined in the manner and in accordance 


^ 


with the principles hereinafter set out, that is to say — * 

. (sS) where the amount of compensation is fixed by agreement and ` 
is approved by the Central Government, it shall: be- paid in- accordance 
With such agreement; ` 

(b) where no such agreement can be reached or the amcunt agreed 
is not approved by the Central Government, the «mount sball, | Subject ‘to 
rules made under this Ac', be determined‘ by an arbitral (ribunal consisting | 
of one nominee of the Authority, one nominee of the person to be compen- 


- gated and a. Chairman to be nominated by the Chief Justice of the High 


Court exercising jurisdiction in relation to the State of Delbi ; 
(c) an appeal shall lie to the district judge against the decision of the 
‘tribunal and the order of the district judge on such appeal shall be final. 


47 ‘Application of -the pronisions cf the Motor Vehicles Act, 1939, or - 
any rules made thereunder,’ to véhicles and àmployeés of the Authority, — The - 
Motor Vehicles Act, 1939 (in this section fcferred to as.the said Act) shall. 
have effect subject to the following provisions, namely :— 

(a) The Central Giveriiment may, by notification. in thé Official. 
Gazette, authorise, subject to such terms and conditions, if any, às it: may - 
think . fit to impose, any person to exercise and perform;to tbe exclusion,- 
of. the Licensiog Authority, Registering . Autbority, , Motor Vehicles . 


- Inspector, Traffic Inspector, Regional Transpcrt Authority or State Trans- - 


port Authority. as the case may be, aid withdut following the precedure 


+ 


E 
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laid down for the purpose in the said Act, all or'such of the powers, func- 
tions and duties of any Licensing Authority, any Registering Authority, 
any Motor Vehicles Inspector, any Traffic Inspector, any Regional Trans- 
port Authority or the State Transport Authority under the said Act or 
under any rules made thereunder in relation to the motor vehicles of 
the Authority and the drivers and conductors of those vehicles, as may 
be specified in the notification. 00 

(b) The Central Govenment may, if it-so thinks "pecessary, by order 
cancel, suspend or vary the conditions of, any State carriage, contract 
carriage or public carriers? permit which has been granted or counter- 
signed under Chapter IV of the said Act by any Regional Transport 
Autboritv in the State of Delhi or by the State Transport Authority, Delhi, 
‘and is valid within the whole or any part of that State, and any order so 
passed shall be final. ) i 

` (c) If the Central Government, by order in writing, so directs, any 
Regional Transport Authority witbin.the State of Delhi, or the State 
Trapsport Authority, Delhi, shall not grant, countersign or renew any 
permit unjer Chapter IV of the said Act other than a private carrier's 
permit. 

(d) The Central Government may, by order in writing, exempt the 
motor vebicles of tbe Authority or its employees from the provisions of the 
said Act or of any rules made thereunder relating to the carrying of 
certificates of registration and fitness and from all or any of the provisions 
of Chapter IV of the said Act. 

(e) The Central Government may, by notification in the Official Ga- 
zette, exempt the motor vehicles of the Authority from the operation of 
the provisions of Chapter VIII of the said Act. ` 

48. Provision as to third party risks. —No notification shall be issued 
under clause (e) of section 47 ualess a fund has been established and is 
maintained by the Authority in accordance with the rules made in that 
" behalf by the Central Government under this Act for meeting any liability 
arising out of the use of any vehicle of the Authority which the Autbority 
or any person in “the employment of the Auth:rity may incur to third 
parties. 

49. Power of the Central Government to exempt vehicles of the Authority 
from the payment of certain charges.—The Central Government may, by 
order in writing, exempt all or any of the vehicles of the Authority from the 
payment of any 'olls or other charges levieble under sny enactment for the 
. use of the road within the State of Delhi. 

50. Power of entry — Whenever itis necessary for the Authority to 
carry out any of its works or to make any survey, examination or investi- 
gation, preliminary or incidental to the exercise of powers or the perfor- 
mance of duties by the Authority under this Act, any officer or seivant 
of the Authority generally or specially empowered by the Authority may, 
with the previous permission of the district, magistrate, enter upon any 
land or premises between sunrise and sunset, after, giving reasonable 
notice of the intention. to make such entry to the owner or occupier 
of such land or premises, and at any other time, with the consent in 
writing of the -owner or occupier of such land or premises, for the pur- 
pose of the carrying outofsuch works or the making of such survey, 
examipatien or investigation. 

'51. Members, officers and servants of the Authority to be public ser- 
vanis.— All members of the Authority, and all officers and servants of the 


ws 
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Authority, whether appointed by the' Central Government or the Authority, 
‘shall be déemed, when acting or purporting to act in pursuance of,any:of 
the provisions of this Act, to be public servants .withio the aaa of 
section 21 of the Indian Penal Code (Act XLV of 1860), 
` 52. Power te inakbe rules.—(1) The Central Government may, by jod: 
ficetion in the Official Gazette, make rules to give:effect to the provisions of ` 
' this Act. i 
(2) In particular, and without prejudice to the generality of the. fore- 
` going power, such rules may provide for all or any of thé following matters, 
namely :— 
(a) the allowances or fees to be paid to any member or associate mem- 
: ber of the Authority under section 14 ; 
(b) the conditions of appointment and service and the scales of pay 
-of the General Manager and the Chief Accounts Officer of the Authority; ' 
'^ (c) the functions and duties of the General Manager and the Chief 
Accounts Officér other than those specified in this Act ; i 
(d) the furictions of, thé procedure to be followed by, the number and 
term of office of, and the manner of filling casual vacancies among, mem- 
bers of the Advisory Council ; 
(e) the procedure for the compulsory acquisition by the Authority of . 
the whole or any part of any undertaking ; $ 
(f) the manner in which the total valuation of assets referred to in 
clause (h) of sub-section (2) of section 20 shall! be determined ; 
(g) the form in which the budget shall. be prepared and. submitted - 
under sub-section (1) of section 37 3 
(h) the forms and the-manner in which the accounts of the Authority 
shall be maintained 3 _. 
(1) the time at which and tbe manner in which: the accounts of the ` 
- -Authority shall be aud:ted ; 
(j) the form in which any retarn, statistics or report shall be furnished 
or submitted under section 40 ; 


d 


Y 


(k) the procedure to be followed i in determination of compensation by 


an arbitral tribunal under section 46 ; 
— (D) tbe establishment and maintenance of.a fuad for meeting any 
liability referred to in section 48 5 ` . 
(m) the service of notices and orders under this Act. 
(3) All rules made urder ibis section shall be. laid for not less than 
; fourteen days before Parliament as soon as possible after they are made 


~ and shall be subject to such modificat'ons as Parliament may make curing 


the session in which they sre so laid 

53. Power to make regulations.—'l he Authority may, with the previous 
sanction of the Central Government, make regulations not inconsistent 
with this Act and the rules made thereunder for the administration of the 
affairs of the Authority and for carrying out its functions under this Act. 

(2) In particular, and ‘without prejudice to the'generality of the fore- 
, going power, such regulations may provide ‘for all .or any of the following 
 matiers, namely: — 

(a) the manner in which and. the purposes for which persons may be 


a 


' associated with the: Authority under section -II ; 


4 


(b! the tire and. place of meetings cf the Authority and the procedure 
to be followed in regard’ to ‘transaction of business at such meetings ; 

(c) the conditions of appointment and service and the scales of pay 
of officers and servants of the Authority other than the Gen:ral Mana. 
ger and the. Chief Accounts Officer ; : 


i 


k 
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(d) the "issue “of "passes to “the -employees of the Authority and 
~ "Other.persons under section 26; 
: (e) the grant of refund in respect of unused tickets and -concessional 
passes, under section 27 ; UN 
(f)the period after tlie expiration of which unclaimed articles or 
‘goods, may. be sold by public auction under section (2) of.section.28 ; 
4 (g) the regulation of the carriage of passengers and goods in the road 
transport services of the Autbority;, l 
' (3) Al! regulations made-uríder “this section shall, as soon as possible, 
be published in the Gazette of India. 


54. Penalty for breach of any regulation made "by the Authority under 

. section 68.—The Central Government msy by rule provide that the breach 

of any regulation made by the Authority under section 53 shall be punish- 

~ able with imprisonment which may extend to three months, or with fine 

which may extend to five hundred rupees, or with both and when the 

breach is a continuing one, with a further fine not exceeding twenty rupees 

tor cvery day after the date of the first conviction during which the offen- 
der is proved to have persisted in the offence.  '. Ei 


^ 


EE ^ The Criminal Law Amendment Act, 1950. 


T Received: the assent of the Fresident.on the gth March, 1950 and is 


published in the-Gasetie cf Indio, Extraordinary, Part IV, dated the 10th 
March 1950. : 


- Se 7 cs Act No. XIV of 1950 | 
"m An Act further to amend the Criminal Law Amendment Ordinance, 1944. 
. Be it enacted by Parliament as follows:— — | — 
> ooto fe Short titlé;—This Act may be -¢alled the Criminal Law, Amend- 
ment Act, 1950. | aa E Jd Er e 
2. Insertion of new section-9A in Ordinance XX XVIII of 1944.—Afte 
section-9 Of the Criminal Law Amendment Ordinance, 1944, the following 
section shall be inserted, nemely :— N.N - 
‘oA, Administration of attached property where Court ordering attach- 
"ne ment has ceased to exercise jurisdiction in India.— Where any property has 
"C ° Geen ‘attached ünder this Ordinance by order of a district judge made 
MN before the 15th. dáy of August, 1947, and such’ district judge has after that 
rn date ceased--to exercise "jurisdiction in the tér£itories to which this Ordi- 
nance extends, that order of sttachment shall be deemed to be an order 
">" made by the district judge within the local limits of whose jurisdiction 
B the court taking cognizance of.the scheduled offence is situate, and all 
functions of the district. judge, under this Ordinance in regard to the 
... , attached property shall be.exercised.by.that district judge." 
ur =; 08. Repeal of Ordinance ITI of 1950.—(1)T he Criminal Law Amend- 
ment Ordinance, 19«0-(III of 1950) is hereby repealed. D 
~. «-'.(2) Notwithstanding such repeal, auything done or any action taken 
in the exercise of sny power conferred by.or under the said Ordinance 


e 


ao. | shall bé demeed to'have'been done'or taken inithe exercise of. the pis 
; . conferred by or:under this Act, as ‘if this Act were io force on the day on 
ids which such thing was done ‘or action was taken. 


r 
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The Judicial Commissioners! Courts (Declaration as High Courts) 
Act, 1950. D 0 e 


Received the assent of the President on the roth March, 1950 and is 
published iù the Gasette of India, Extraordinary, Part IV, dated the 11th 
March 1950. P 


Act No. XV of 1950. 


An Act to declare the Judicial Commisssonere? Courts in Part C States 
to be High Courts for certain purposes of the Constitution. 


- 


BE it enacted by Parliament as follows :— 


AL. , Short title and commencement.—(1) This Act may be called ‘ the 
Judicial Commissioners’ Courts (Decleration as High Courts) Act, 1950. 
. (2) It.sball be deemed to have come into force on the 26th day of 
January, 1950: | 
2. Definition, —In this Act, “article” means an -article əf the Consti- 
tution. . 


bl 


3. Declaration of certain courts as High Courts for certain purposes.— 
Every court in a Part C State known, at the commencement of this Act, as 
the Court of the Judicial Commissioner for that State (hereinafter referred 
to as a Judicial Commissioner's Court), is hereby declared to be a High 
Court for the purposes of articles 132, 133 and 134. 


4. Appeals to the Supreme Court not to be barred on ground of judg- 
ment, etc., being of a single Tudge.— An apreal shall lie to the Supreme 
Court under the provisions of article 133 from any judgment, decree or 
final order of a Judicial Commissioner’s Court notwithstanding that such 
judgment, decree or final order is that of a single Judge. l 


9. Appeals to lie to the Supreme Court from judgment, decree, etc., 
whether passed or made before or after the commencement of ‘the Act —S ub- 
_ ject to any rules made under article 145 or. any Otber Jaw as to the time 
within which appeals to the Supreme Court are to be entered, an appeal 
shall lie to that Court from a judgmevt. decree or fina] order ofa Judicial 
Commissioner's, Court under the provisions of article 132 or article 133, or 
from a judgment, final order or sentence of such Court under the provi. 
sions of article 134 whether such judgment. decree, final order cr sentence, . 
A A Pus may be, was passed or made before or after the commencement . 
of this Act. ' à l 


6. Exceptions and modifications subject to which the provisions of Chap- 
ter V of Part VI of the Constitution apply to the Judicial Commissioners’ 
Courts —The provisioes of Chapter V of Part VI of the Constitution shall 
in their application to a ‘Judical Commissioner's Court have effect subject 
. to the following exceptions and modifications, namely:— ` m 

(a) the provisions of articles 216, 217, 218,220, 221, 222, 221, 224, 
230,231 and 232 shall not apply; .- ^ > >è EM AMER 

(b) references in article 219, in the proviso to' clause (3) of article 227 
and in article 229 to the Governor shall be construed as references to the 
Chief Commissioner of the Srate in relation to which that Court exercises 
jurisdiction. f i 


1 , 
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The Prevention of -Corruption (Amendment) Act, 1950, 
Received the assent of the President on the roth March 1950, and is 
published in the Gazette of India, Extraordinary, Part IV, dated the 11th 


March 1950. J : 
Act No. XVI of 1950 ` 
An Act to amend the Prevention of Corruption Act, 1947. 
Be it enacted by Parliament as, follows :— | 
1. . Short title.— This Act may be called the Prevention of Corrup- 
tion (Amendment) Act, 1950, .. E 
2. Amendment of section 1, Act LI of 1947.—In sub-section (3) of 
section 1-of.the Prevention of Corruption Act, 1947, for the words “three 
years", the words “five years” shall be substituted. 


— À —À— ee —— 


* 
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. - The Durgah Khawaja Saheb (Emergency Provisions) Act, 1950. 
Received the assent of the President on the 10tb * March 1950, and is 
published in the Gazette of India, Extraordinary, Part IV, dated the 11th 


March 1950. 
: Act No. XVII of 1950. 
An Act to provide for the appointment of an interim. administrator for the 
Durgah.Khowaja Saheb, Ajmer, pending inquiry into its affairs and for 
certain ancillary matters. ; : l E 
BEitenancted!by Parliament as follows :— — — l 
1. Short title—This Act may be called tbe Durgah Khawaja Saheb 


. (Emergency Provisions) Act, 1950. 


2. Definitions.— 1n this Act, unless the context otherwise requires,— 

(a) “the Act" means the Durgah Khawaja Saheb Act, 1936 (XXIII of 
1936); ` a. 

i (b) “Chief Commissioner" means the Chief Commissioner, Ajmer ;. 

(c) all words and expressions usea herein and defined in the Act, but 
not hereinbefore defined, shall have the meanings respectively assigned to 
them in the Act. "m i i Uo 

3. Appointment.of Administrator and consequences thereof.— Notwith- 
standing anythiág contained in the Act, the Central Government may, by 
notification in the Official Gazette, vest the administration and control 
of the Durgah Endowment. which are by sub-section (1) of ‘section 4 of 
the Act vested in the Committee, in any person (hereinafter referred to as 
the Administrator), and upon such notification being issued,—-_ 

(a) the Administrator shall.take the place of, and shall ‘supersede, the 
Commiitee constituted under the Act; t 

(b) the Committee shal] cease.to have or exercise any powers: of the 
administration, control or management in respect of the Lurgeh Endow. 
ment under the Act j ` : EM . 

(cy the members ‘ofall standing and special committees appointed by 
the Committee under the Act shall be deemed to have vacated their offices 
88 ^such ; MEN s l DENKE E | 

(d) the Sajjadanashin shall cease to haye or exercise’ any rights over 
the lands comprised in the jagirdari villages of Hokran and Kishnpoor in 
Ajmer, whether on behalf of the Durgah Endowment or otherwise, and the 
administration, control or management of the said lands shall vest in the 
Administrator, the Sajjadanasbin being paid the net income from the said 
lands after payment of all expenses and charges i0 respect thereof. 

4. Power io appoint. Mutawalli and Advisory Commaittee— For the 


te 


purpose of enabling him effectively te exercise his powers of administra- 
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tion, control or management of the Durgah Endowment, the Administrator 
may— 

‘a) appoint a Mutawalli and prescribe bis powers and functions ; 

(b) determine the remuneration payadi to any Mutawalli appointed 
under this section ; 

(c) appoint any: Advisory Commitieé, cns of h number of. . 
Muslims as the Administrator may think fit, and prescribe its powers and: 
functions. ~. 


B. Procedure for decision of dispuies in UA cases. sett) Notwith- 


standing anything contained'in section 16 of the Act, where in the course - 


of administration, control or management ofthe Durgah Endowment, a 
dispute arises berween the Administrator on the one part and the Sajjada- 
nashin, the Mutawalli, any Khadim and any person claiming io be the 


ri 


servant of the Durgah under some hereditary right, or any one or more-of - 


them, on the other part,- -and such dispute does not relate to any religious 

usage or custom or to the performance of any religious office, the- EUM 

shall be referred to tbe Chief Commissioner for decision. ; 
(2) If any question arises whether a dispute is a dispute plating to any 


religious, usage or custom or to the performance of any religious om the 
question shall be decided by the Chief.Commissioner. is 


(3) Any decision of the Chief Commissioner under -this section. shall 
bé final and stall not be called in question in any’: court, and, no suit or 
other proceeding shall lie in any court for the adjudication of-any: matter 


which is required by is tection to be decided by' the Chief Commis- - 


dos 


(4) Any suit or ether proceeding pending in any court'at the commen- 


cement of this Act, which relates 10 any dispute required under the pro- 


visions of this section to be referred tothe Chicf Commissioner for d: ci- 
sion ‘hall on such commencement be deemed to have abated. m 
6 Power -of 'Administrator- to: solicit or: recerve "offerings on behalf of 

the Durgah — Notwithstanding apy injurciion issued by any'court or any- 
thing ‘contained -ig any law for the time being in'foice, ‘it shall be lawful, 
and: shall be deemed’ always to have been.Jauful, for the Administrator or 
any person appointed by him in this behalt to solicit ‘or receive on behalf 
‘of the Durgah any nagars or offerings fr. m. any:pe: son, and all such nazars 
pr offerings.shall be deemed to be pas of the Durgah Endowment for “the 
purposes of the Act. 
4, 50 4.. Exercise of powers, etc D the Administrator.— Subject to the 
‘control of the Central Government, the Administrat; r shall exercise all the 
powers and discharge all the duties of the 'Cecmmitiee uncer the’ Act in 
conformity with thé provisions contained theresn, in so far as such. peus 
sions are not inconsistent with anything contained in this Act. 

| 8." Protection of action taken in good: faith .—No suit, prosecution or 
„other legal proceeding shall lie against the Administrator or. any person 


‘acting under his direction in respect of anything whichis in good faith 
done or intended to be done in porua of this Act. 


G g - Repeal and saving —( 1)The ‘Durgah Khawaja Saheb (Emergency 
Provisions) Ordinance, 1949 (XXIV of 1949), is hereby. repealed. 

: (2) Notwithstanding ‘such repeal, anything done or any action taken 
(including any, notificaticn issued, appointment or order miade or decision 
given)-in the exercise of any rowers conferred by or under the said Ordi- 
nance’ shall be demeed to have been done or taken in the exercise of the 


ee [ - - 
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powers conferred bos tbis "e as if this Act were in force on the day on 
which such thing was done or action was taken. ` 


PIC UE E 


The Special Criminal Courts ( Jurisdiction) Act, 1950. 
Received the assent of the President on the 10th March 1950, and is 
published in the Gazette of India, Extraordinary, Part IV, d the rith 


March 1950. 
Act Nc, XVII of 1950 
An Act to confer upon special criminal courts, constituted by or under 


certain State laws, jurisdtclion to try offences against laws with respect to 
any of the matters enumerated in the Union List. 


Be it enacted by Parliament as follows :— 

‘1. Short title and extent.—(1) This Act may be called the Special 
Criminal Courts (Jurisdiction) Act, 1950. . 

(2) It extends to the whoie of India except Part B . States. 

2. Definitions —]n this Act, “special criminal court" means 

-any special court of criminal jurisdiction constituted by or under any law 
included.in the Schedule. 

3, Jurisdiction of special criminal courts to try offences with respect to 
matters in the Union List —Notwithstanding anything contained in any 
law for the time being in force, it shal! be Jawtul for any special criminal 
court to try offences against laws with respect to.any of the matters enum- 
erated in List. I in the Seventh Schedule to the Cofistitution, if such court 
is otberwise competent to try.such offence under the law constituting it. 

- 4. Power to add to Schedule — The Central Government may, by 
notification in the Official Gazette, add to the Schedule any other State 
law. providing for the'trial of offences by special criminal courts, and any 
such addition shall take effect as if such law bad been included in the 
Schedule by this Act.. 

5. Repeal of Ordinance VIL of 1950 —(1) The Special Criminal 
Courts (Jurisdiction) Ordinance, 1950 (VII of 1950), is hereby repealed. 
~ (2) .Notwitbstanaing such repeal, anything done or any action taken 
in the exercise of any power conferred by or, under the said Ordinance 
shall he deemed to have. been done or.taken in the exercise of the powers 
conferr:d by or under this Act, as if this Act were in force on. the.day op 
..Which'such thing was done or action was taken. 
THE SCHEDULE 
(See section 2) 


'- Year | No. ‘Short tide 
“1y47 ~ VI The Bombay Public Security Measures Act, 1947. 
1948- . LXII . - The Central Provinces and Berar Public Safety 
' | Act, 1048.  . 
1949 = IM- The West Bengal Special Courts Ordinance, 1949. 


The Parliament (Prevention of Disqualification) Act, 1950. 


l Received the assent of the President on the r1th March 1950, and 
: is published in tbe Gazette of India, . Extraordinary, Part IV, dated the 


11th March 1950. 
Act No. XIX of 1950 


‘An Act to make provision in regard to certain aeee of profit under article 
a 402 of the Constitution. 


‘Réit enacted by Parliament as follows :— 


^A 


- 
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' 1. Short title. — This Act. may be called the Parliament (Prevention. of 
Disqualification) Act, t950. " * 

. 2. Prevention of disqualification for membership of Parliament, —À pere 
son shall not be qualified for-being chosen as, and for'being, s member of 
Parlament by ‘reason ‘only ‘of :the’fact that he holds any of the following 
offices of profit unde the Government of India or the Government of any 
State, namely, an office of a Minister-of State or a Deputy Minister ora 
Parliamentary Secretary or: ‘Parliamentary Under Secretary, xcd 


— TM miei cms 


. The Banking Comaiies (Amendment) Act, 1950. . 
Received the assent -of the President on the 18th March, 1950 and 
is published in the Gazette of India, mm Part IV, dated the 18th 


March, 1950. EE. 
. Act No. XX of 1990... ed 
din Act to amend the, Banking EN Act, 1960. f 

Be-it enacted by, Parliamént-as follows:— — - 
1. Short title.—This ` Act may be called. the Banking Companies 
(Amendment) Act, 1959. , 7. 

‘2. Amendment of section 1, ‘Act X of 1949, —]In the Banking Compan- - 
jes Act, ` 1949 (hereinafter referred to as the said. Act), for sub- section (2) 
' of section r, the following shall be substituted, namely :— 

(2) Tt^ extends to.the whole of India except the State of Jammu and 
Kashmir”. 
09€ Sulstifutich of outside India? for *elswhere than- in a State, etc. T 
in certain sections of Act X of 1949. —In the said Act, wherever an expres- 
sion mentioned in the first column of the Table hereinun ‘er printed occurs, 
unless that expression is expressly directed to be óiberwise-amended in 
this Áct, there shall be substituted therefór the Wi set ODONIS 
to it in.the sécond. d inus of that Tabl. .— ,.. | 


4 
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in any State Vien pass dvd ec nIB India. . 

in the States Jes 207992 Wer em LEE" : 
elsewhere tban ina State |. ses ssaeutalde India. 
;outsidé the States . J. B Í 


ra 





——————————— 
(14. . Amendment of section 3, Act X of 1949. —Ín ealon. 3 of the said 
Act; for the word *Stüte^*, the words “part of India" sball be substituted. 
- B. Amendment of section 5, Act,-X of 1949.—]n section 5 of the said 
Act, after clause (g) of sub-section (1), the. following clause. shall be i inser- 
he namely :— | . 
“(gg) ‘India’ means the States to which this "Act extends ; VLL 


73 !8; Amendnient: of section 23, Act -X of 1949. —In' section 23 ofthe said 
i Act; for the words **No banking company shall open a new place of büsi- 
ness Or change, otherwise than witlin'tbe-ssme city, town’ cr village, the 
locsüon"óf an existing placé of business without’ obtaining thé prior : per- 
mission in writing of the Reserve , Bank”, the following Words. shall: l be. 
substituted, namely : — a T 


` 


* 4 
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“No banking company thall open a new w place. of businéss in any part 
of India or change, otherwise than: within the *ame'city, town or village, 
the location ofan’ existing place of'business ‘situated in any. part, of India, 





eand no banking company-‘incorporated in-India: shall open a new place. of 


business outside India ór.change,'otherwise than within .the same iy, 
town or village i in any country or area outside;India, the location, cf an 
existing place of business situated in: that- country or area without first 
obtaining the „prior permission in writing of the- Reserve Bank : a 


7. Amendment of section’ 26; Act X ‘of 1949. —In section 25 of the said 


Act, for clause (a) of sub-: ection (3) the following ` clause shall be substi- 
tuted, _namely * — 


ZEE (a) “assets in India" shell be deemed to, include export bills drawn 


in, and import bills’ drawn on and payable i in, India and expressed in such 
currencies 8s the Reserve Bank ma from time to time ‘approve in this 
bebalf and alko such securities as the^Reservé Bank -may approve in this 


behalf, notwithstanding that all or any of the said bills Or. securities are 
held outside India ; ies 3 


' &. Tsien of neg section 44 Ain Act X of 1949 -— “After section 44 

of the said: Act, the following section shall be inserted, namely: — ` 
7 *44AÀ. Procedure’ for amalgamation of tanking .companies.— (1) Not- 
- withstanding anything contained in any law for the time teing in force, no 
* banking company’ shall be amalgamated with another: basking ccmpany, 
unless a schenie containing the terms of such amalgamation has been plac- 
ed in draft before. the shareholders of each of the banking companies 
concerned’ séparately,- and approved by à resolution passed by a majority in 
' number representing two thirds in value of the shareholders of each of the 
said-ccmpanies, present. either in pereon, OT by proxy at & meeting called 


for the purpose, 


(2) Notice of every such meeting. as is referred toin sub-section (Z) 
shall be given to every shareholder of each.of the banking companies con- 
:cetned in accordance with the relevant articles of association, .indicating 
‘the time, place and *object of the meeting, and shell also-be published at. 
least oncé a week for three consecutive weeks in not.less than two nDewspa- 
pers which'citculate in'the locality or localities where the -registered Offices . 
‘of the barking’ companies concerned are situated, one of such | newspapers 
being i in a langüage'commonly understood in the locality or localities. 

(3) Any shareholder, who has voted against the scheme of amalgama- 
tion at the meeting or has given noticein writing at or priorto the meet- 
ing to the company ^ concerned or to the presiding officer of the. meeting 
that he dissenis from the scheme of amalgamation, shall be. ‘entitled, in 
"the, event of the rcheme being sanctioned by.the Reserve Bank, to claim 
fiov. “the banking company concérned, in respect cf the shares held by 


hmi in that company, their value as determined. by the Reserve Baok when 


sanctioning the scheme ánd'such determination by the Reserve Bank as to 
the value of. the: shares to be paid to the; disyepting shareholder shall be 


> final for all purposes.- 


T 


(4) If the scheme of amalgamation is approved by the requisite majo- 
rity ‘of -sHafeholders in accordance with the provisions of this section, it 
shall be submitted to the Reserve Bank for sanction and shall, if sanction- 


“ed by the Reserve’ Bank.by an order.in-writing passed in this behalf, be 


: binding oh the' cane Compan concerned and`also on all tbe share- 
“holders pee ^5 2 


“4 
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' " (8) Where a scheme of amalgamation is sanctioned by the Reserve 
Bánk under the orovisions of this section, the Reserve Bank shall transmit 
a copy of the order saactioning the scheme ta the registrar before whom 
the bansiag companies c »ücerned have been registered, and. the registrar 
shall, on receipt of any-suck order, strike off the name” of the company | 
(hereinafter i in this section referred to as the amalgamated banking . comp- 


any) which by reason of the amalgamation will cease to function. ^. 


(6) On the sanctioning of a scheme of amalgamation by. the: “Reserve 


, Bank, the property of the amalgamated banking company shall, by' virtue” 


of the order of sanction, be transferred tó and vest in, and the liabihties . 
of the said company shall, by virtue of the said order .be transferred to 
and become the liabilities of, the banking company which under the scheme 
of amalgamation is'to acquire tbe busicess of the amalgamated banking 
company, subject 1n all cases to the. terms of the order sanctioning the 
scheme." .- 
" 9. Substitution of neto section for séction 45 Aet X of 1949. For 
section 45 of the said Act, the following section shall be substituted, 
hamely :— 
] «4s. 'Resiriciion on CONES or arrangement between banking comp- 
“any and creditors. —N otwithstanding anytbing contained in any law for. the 
time being in force no court shall sanction a compromise or arrangement 
‘between a banking company and its creditors or any class-of them or 
between such company and its members ‘or any class of them unless the 
compromise or arrangement is certified by the Reserve Bask as not being . 
“detrimental to the interests of the depositors of such company. 

^ 40 Insertion of new Part IIIA in Act X of 1949. —In the said Act, 
after Part III, the following shall be inserted as Part IITA, namely :— 


f PART IIIA 
SPBCIAL PROVISIONS FOR SPEEDY DISPOSAL OF WINDING UP 
' PROCEEDINGS 


43À. -Court defined.—1a this Part and in Part III, Court” means 
the High Court exercising jurisdiction i in the place where the registered 


^ office of the banking company which is being wound up 18 situated or, in 


the case ofa banking company incorporated outside India which is being 
wound ‘up, where its principal place of business is situated, and. notwithst- 
anding anythiag to the contra‘y contained in the Indian Companies. Act, 
1913- {VII of t913) or in any notification. order or direction issued there- 
under or'in any other law for the time being ia force, no other court shall 
nave jurisdiction to entertain any matter relating to or arising out of the 
winding up of a bánkipg coaipanv. 

"45B. Power of Court to decide all claims by or against banking com- 
panies —(1): No withstaoding anything co the contrary contained jn the 
Indian Companies Act, 1913 (VII of 1913), or in any other law for the 
-time being in force, the Court “shill have-full power to decide all claims 
made by or “against any Banking company (including claims by or against 
any of its branches in India) and all questions of priorities and all other 
questions ; whatsoever, whether of law or fact, which may. relate to or arise 


in the course of the winding up of the bank ng company coming witbin the 


cognizance of the Court. 
(2) There shall be a right of appeal from every order or | decision ‘ade 


-` under this «section whicb, so far as regards the Court expressing it, con- 


clusively determines the rights of the parties with respect to any matter in 
controver:y, and the Court may make rules prescribing the manner in 


— 
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which id the conditions subject to which ariy- such appeal may be filed 
and heard.' 

^- | (8) subject to the provisions cf sub-section (2) and. notwithstanding 

eanything contained in any other law for the time being in force, every 
_such order or decision shall be final and binding for all purposes ss bet- 
ween, on the one hand, the banking company and, on the other hand, all 
„persons who are parties thereto and all: persons claiming through or under 
them or any of them. | | 

45C. ~ Special’ provisions for punishing offences in relation to inbati 
~ besng. wound up.—(1) Notwithstanding anything to the contrary contained 
in the ‘Indian Compenies Act, 1913 (VII of 1913) the Code of Criminal 
~Procecure, 1898 (Act V of 1898), or m any other law for the time being in 
` force, the Court may, ifi ‘thinks fit, take cognizance of and try in. a sum- 
mary way eny offence alleged to have been committed by any person who 
has teken part in the fcrmation or promotion ofthe banking, company 
which i» being wound up or any past or present director, manager or officer 
thereof: 

Provided that the offence i is one punishable” under the Indian Compa- 
-nies Act, 1913 (VIE of 1913), with imprisonment for a term which does 
not exceed two Qa Or with fine which does not exceed one thousand 
 rüpees. | x 

(2) In every ‘case tried summarily under aub-sect on (1), the Court— 

(a) need not summon any witness, if i it is satisfied. that the evidence 
of such witness will not be material, ~ 

(b) shall 5ot be bound to adjourn a trial for any purpose unless such 
adjournment is, 1n the opinon of the Court, necessary inthe- interests - of 
justice, 

(c) shall,. before - passing sentence, record judgment embodying the 


. substance of the evidence and also the particulars | specified in section 


283 ‘of: the. ode of Criminal Procedure, 1898 (Act V of 1898), 80: far. as, 
„that secton may be applicable, |] - 
and nothing. contained in sub-section (2) of section a of the Code ka 
` Criminal, Procedure, 1895, shall apply to any such trial, : 

.. (8) Alloffences in relation to winding up alleged to have Beci com- 





‘mitted by any person specfied, in sub- section (1) whicb- are- punishable . 


under the Indian Companies Act, 1913 (VIL ot 1913 ), and which are not 
tried in a summary way unoder.sub-section (7) shall, notwithstanding any- 
thing to the contray contained in that Act or the Code of Criminal Proce- 
. dure, 1898 (Act V of 1898), or in any otherlaw for the time being in 
- force, be taken cognizence of and tried by-a’ Judge of-the -Court other 
' than the Judge for the time being dealing with the proceeding for the 
' winding up of the banking company. ` 

(4) Notwithstanding anything to ' the contrary- contained in the Code 
-~ of Criminal Procedure, 1893 (Act V cf 1898), the Court *bal] take cogni- 
* zance of any offence under this section without. the accused being commit- 
- ted to it for trial and all, such trials shall be without the atd of a jury. 


45D. Resrve Bank may tender advice in winding up. proceedings.— l 


“Where in any ‘proceeding for the winding up of a banking company in 
~ which any, person other tháü “the Reserve Bank has been appointed as the 
official liquidator the Court bas directed the . cfficial liquidetor to cbtaio 
“ithe advice ‘of the Reserve Bank-on any matter (which it is hereby empower- 
‘ed to do), it shall be lawful forthe Reserve Bank to examine the records of 
- any such proceeding and eid $uch advice on the matter as it may think 
-fit. N i " . 


^" 


* 
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45E. District vno t6 assist “official liquidator in taking charge of 
property of banking company being. wound up.—(1) For the purpose of enab- 
‘ling the officia] liquidator to take into bis custody or under his control, all 
_property, effects and actionable claims to wbich 8 „banking company,’ which - 
has been ordered,te be wound up, is or appears to be entitled; the official 
liquidator may request in writing the district magistrate, within whose juris- 
diction any property, books of account er othér document of such banking 
company may be. situate or is to be found, to take possessicn thereof,’and >.. 
+ s the.disrict magistrate shall, on such request béing- made to him, take pos- 
. Session of such property, books of account or other document and for- . 
bo them to the.offictal liquidator. ! 

. (ay For.the purpose of securiag compliance with the provisioris of sub- 
section (13, the district magistrate may take" or cause to be taken such stéps. 
(Be use or cause to be used auch force as may in bis opinion be necessary. 

. 45F. Special period of limitation.— Notwithstanding ‘anything to ihe 
-contrary Contained ia the Indian Limitation Act, 1908 ' (1X of” 1g08),orin ' 
„any other law tor the time being in force, in con puting .the pericd' of ' 
limitetion prescribed for any suit or application by a banking company, the - 
period of one:year- immediately preceding the” Cate’ Ot the- ordér for the 

-winding up of the banking company shal] be exc'üded; — ' > E 
-» 45G. Poper of Court to make Tules.— The Court may make rules cón-- 
-sistent with this Act concerning ‘the mon .of proceedings. to be had' for the- ` 
decision of all claims or questions and all other proceedings, whether civil . 
or criminal, wbich are to be. cecided pursuant to the „provisions of Part HI” 
.or Part. IIIA.and concernipg: ‘all, other matters for which provision has- to bė- I 
made for enabling. the Court to effectively exercise its functions under | 
the said; próvisions.. ur : 
45H. Power of Court lo "enforce orders — All orders. made i in any civil . 
proceeding by a; Court.exercising. jurisdiction. under. Part JI or Part IIIA ` 
may be enforced i in the same manner in which ‘decrees of such Court pade 
in any suit pending therein:may be enforced, 

11. ` Transfer of pending proceedings in | visiding up to the Court exercise - 
a"gi jurisdiction vnder ihis Act.— Where any proceeding for the winding up 
of a banking company ‘or any other . proceeding, whether civil or criminal, 

„ which bas.arisen out of or in the course of such winding: up, is pending in , 
any court immediately | before the . commencement of this Act, it shall stand 
‘transferred on such commencement to the Court which would ‘bave "had. 
jurísdiction to entertain such. procecding if this Act had been ‘in’ force on 
the date on. which the proceeding, commenced, ‘and the Court to: which the 
nroceeding.s'ands so transferred shall dit Fose, of tl e prcceeding-as if this, 
Act and the amendments made thereby were applicable thereto. - 
142: Repeal of Ordinance X XILI of 1949. — (1) 1 hé Banking Companies 
(Amendment) Ordinance, 1949, is hereby repesled. - 
w (2) Notwithstanding : such repeal, anything done or any ‘action taken in 
the exercise of any pzwer conferred by or under the said’ Ordinance shall be 
deemed. toihave been cone or taken j jn the exercise of the powers conferred 


‘by or under.this Act, as if this Act ` were in force on the day on which such: 
thing was dong or action was "taken. 
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e The Indian Tariff. (Second- Ame need Act, 1950. P 
- - Received the assent of the President on the 18th ‘March 1950 and is 


^. “published in the Gazette of India, Extraordinary, Part IV, dated’ tlie 18h 
' March 1950, 
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Act No. XXI of 1950. 
An Act funk to amend the Indian Tariff Aci, 1934, 
BE it enacted by Parliament as follows :- — 


1. Short title. —This Net may be called the Indian Tariff tecnd 
Amendment) Act, 1950. 


" 2 Amendment of First Schedule, Act X X XII of 1934. —In the First 
Schedule to the Indian Tariff Act, 1934, — 


(i). in ID'ems N s. 21(3), '28(15), 28(20), 40(4), on 50(3), 63(10), 63 
(33), 63(34) 63(35?s 64, 64(3), 64(4), 65(a), 67, 67(1); 67(2), 68, 68(2), 69(2); 
70, 70(1), 70(4), 70(5), 72(6), 70(9), 72(12), 73(7) and 73(15), in -the last 
column headed “Duration of protective rates of duty", for the word, figures 
and letters “March 31st, 1950", the wordy figures and letters eco 
31st, 195 D shall be substituted, ; ~ 


. Gi) in ]tems Nos, 18, 28(17), 30(9), salle’; joa: 7o(3) Pd n. in 
the last column headed “Duration of protective rates of duty", for the 
word, figures and letters «March 3st, 1950", the word, figutes and EOS 
“December 31st, 1952” shall be substituted’; 


. Gii) in Item No. 72(11), ip the last;column. headed «Duration T pro- 
kegiive rates of duty”, for the word, figures and letters. «March 318t, 1950", 
the word. figures and letters “December 31st, 1953” sball be substituted ; 

(iv) in Items Nos. 20(5), 20(8) and 20(9), in. the last, column headed 
Duration of protective rates of duty", the word, figures. and letters ‘March 
31st, 1951” shall be inserted and shall be deemed to have, been inserted 
from the 31st day of March, 1949 ; 

. (v) in Items Nos. 20(3) aad 20(4), in the entry ín the second column, 
for the words “canned or bottled’’, the words “canned, bottled. or other- 
wise packed ? shall be substituted ; 

^ (vi) in Item No. 29(8), in the entry. id ihe: second- columa,- for: the ~~ 
words canned fruits, the following", the words *'The following fruits, can- 
ned or otherwise packed", shall be substitrted ; -..——.——. | --~-- 

(vit) in item No. - 20(y), in the entry in the’ second c. lumn,, after 
the word “canned ’, the words- ‘or otherwise packed" shall be interted ; > - 

(vii) in Item No. 72(13),— 

. (a) in the third column, for the word “Protective”, the ‘word “Reve. 
nue" shall be substituted ; and ` 

(b) the entry in the last column headed “Duration of protective rates 
of duty” shall be omitted ; 
^ (xX) for Item No. 28(16), the following Item. sball be substituted, 
namely:— - 





28 (1 6, Phosphoric Revenue |3opercent. 
acid jad’ alorem 





~ 


. (x) for Item No. 28(18), the. following: dem shall be substituted. 
namely :— : 


- 
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^ai (18) The following Sodi-| - i 
um compounds, 
namely.:— ----- cued . 
(a) Sodium phos- iPreferen-| 36 per | 26 per |.26 per, 
phates ( tial reve-, cent. ad| cent. ad cent. ad 
nue | valorem | valorem,| valorem. 
(b) Sodium :sul. l : : - 
phite— P uw 
(i) of British manu- Protec- Rs. 23 | se-- ..- |December 
facture tive _ per cwt. E 3181, 1951. 
(ii) not of British | Protec- | Rs. 26 |... | «, —|December 
^. -manufacture.-. tive  |percwt. |` f | . ^ [ret 1951. 
u (c) Sodium bisul- E Bu 
: phite— . "E o 
.| G) of British manus, Protec: | Rs. 19 ath cC [December 
(| facture - tive - percwt, | 3151, 1951. 
(ii) not of British | Protec. Rs 21-8-0| . ... ^ |December 
..masnüfacture.- . ..| tive per cwt. ^ -RISG I9SI. 
. (d) Sodium thiosul- ab | js 
phate—..^ : ie ee 
(i) ot British manu-| Protec IRs: i3 | 2 7.9» December 
facture tive, | per cwt), | i, | > 318651951. 
(ii) not of British | Protec- Rs.15-8- Qj os] o December: 
manufacture : uve per cwt.) ^ ^ |.  j185IOSt. 
Provided tbat. the | . 
afticles .-dutiable " » 
' - | under &ub-items (b) 
^ (c) and (d) manufac- i 
tured in a Britisb n 
Colony. shall be dee- 
‘med ‘to be of British Er 
| manufacture. a 5 











(xi) for Item- No 45, the testas item shall be substituted, ‘namely : :— 





` ^ 
` 
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AM and Tees 
Mache ; Stationery 
not otherwise spe- 
cified, ^ including 
drawing. and. copy |: 
books, labels, adver- 

using circulars, 
sheet or card alman- 
acs and calendars; ` 
Christmas, Easter: 
and other cards, in- 
cluding cardé in- 

booklet forms ; ig- 

cluding also waste-| 
paper. 


(b) Slates, al) per levens m pet 










|cent. zu. 
valorem 


= 
E 
at 


aas.. 


cent. ad 
valorem 
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(xii): for Item No. 72(14); ihe following Item ‘shall bé substituted, 


. namely :— 


“ 
* 





'*72ü4)The following electric | Protec- | 1o per m € December 
motors and component | tive cent, ad | :318t, 1953. 
parts thereof but exclud- valorem 


ing control gear for the 
same, namely : — 
Squirrel cage induction 
motors of a bracke-horse 
power not exceeding 20; | 


— 


including fractional 

brake horse-rower : 
Provjded'that only such 

articles shall be deemed): se 
t; be component parts = 
as are essential for the 
working of the electric 

motors and have been 

given for that purpose 

Some special shape or 

quality which would not 

be essential for their 

use for any other pur- 

pose. 


33 , 
ə 





(xii) i in Item No 72(25). to the entry in the second column, the follow- 
ing Note shall be added, namely :— ` 
**Note.— The machinery and ccmponent parts specified in Items 72(15) 
to 72(25) cover only. machinery which would have been assessable under 
Items Dn 221 a or 72(3) if they had not been specified under the’ aforesaid 
items" 
The eta, Issues (Continuance of - Control) Amendment Act, 1950. 
Received the assent of the President on the 18th March, 1930 and is 
published in the Gazette of India, Extraordinary, Part IV, ‘dated the 18th 


March 1950. 
Act.No. XXII of.1950. 
An. Act to amend the Capital Issues (Continuance of Control) Act, 1947. 
Bs it enacted by Parliament as follows :— 
1. Short title, —This Act may-be.called- the. Capital Issues (Continu- 
ance of Control) Amendment Act, 1950. 

^o 2,- Amendment-of section 1,.Act X XIX of 1947.—1n section 1 of the 
Capital Issues (Continuance of Control) Act, 1947 (hereinafter) referred to 
as the said Act),— 

(i) for sub-section (2), ili following sub-section shall be substituted, 


namely :— 
*(2) It extends to the whole of India except the State of J ammu and 


Kashmir, and it applies also to citizens of. India outside India.” 
(ii); in sub-section (3 for the figures 1950". the figures “1952” shall 
be substituted. — . 
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3. Amendment of section 2, Act X XIX of 1947.—1n section 2 of the ` xi 


said Act, for clause (c) the following clause shall be substituted, namely :— ` 


- (c) "States" n teans the territories comprised within the States to which . 
this Act extendg;- -————-- 700€ as = E 
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Received the assent of the President on the 15th April, 1450 and is 
pubished in the Gasette of India, Extraordinary, - "Part. II-Section 1; dated 


the 18th April 1950. 
Act No. XXX of 1950." 


An Act to provide for the extension of laws to certain Part. C ‘States. 
Be it enacted by Parliament,as follows:— : .. 
1. Short: titla and commencement —(1) This. Act may be called the 
Part C States (Laws) Act, 1950. ` mee a 
(2) It shall come into force on tbe 16th day of April, 1950. 
2. Power to extend enactments to certain Part C States.—'The Central 
Government may, by notification in the Official Gazette, extened to any Part 
C State (otber then Coorg and the Andaman and Nicobar Islands) or to any 
part of such State, witb such restrictions and mooificaticns as it thinks fit, 
any enactment which is in force in a Part A State at the date of the notifica- 
tion ; and, prcvision may be made in any eractment so extended for the 
repeal or amendment of any corresponding Jaw (other than a Central Act) ` , 
which is for the time being applicable to trat Part C State. 
3. Extension of laws to Tripura, Vindhya -Pradesh and. Manipur.— 
(1) The Acts:and Ordinances specified in the Schedule to the Merged 
States (Laws) Act, 1949 (LIX of 1949), are hereby extended to, and shall . : 
be in force, in, the” States of Tripura, and Vindhya Pradesh, as they, are ^ 
génerally ‘ih force in the territoijes to which, , they extend immediately | 
before the commencement of this Act, ` 
(2) The Acts and Ordinances referred to in sub: séction (1), other than EE 
tbose- -épecified j in the Schedule to. this. Act; are here by. extended to, and ^ 
shall be in force in, the State of. Manipur às they "ere generally in force in A 
the territories to which they extend immediately before, the commencement | 
of this Act; 
Previded that the Indian Pénal ‘Code (Act XLV of 1860) i in its applica: 
tion to ihe State of Manipur shall have effect as if 
© (a) in section 361, for the ‘word “eighteen” the word “fifteen” bed" ~ 
been substituted, and : ai 
(b) in section 37%, for the word: sixteen” i in clause Fifthly the ata 
“foutteen” had been substituted, ‘ard for tbe word * fifteen" in the Excep- at x 
tion the word *'thir'een" had been substituted; 
` (3) For the purpose of facilitating the application: id the, said States of 
any such Act or Ordinance.as, aforesaid, avy court or other authority may “ 
construe the Act or Ordinance with such alterations not affecting the sub- 
stance'as may: be necessary or proper to’ adapr it to the matter before the» 
court or other aathority. . - 
4, Repeals and saeings — Section 7 of tlie Delhi Laws ‘Act,’ 1912 Gm 
of 1912), thc. Ajmer- Merwara (Extension of Laws) Act, 1947 (LII of 1947), s 
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and any law which immediately before the commencement. of this Act isin , 


force in any of the States of "Manipur, Tripura and Vindhya Pradesh and' 
corresponds to an Actor Ordinance extehded to that State^by this Act | are 7 oi 
hereby re pealed : Waly, Pace ge eee 
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.Proyided that'the repeal shall.not aee i: cow = 

. (a) the previous operation of sny such: ds or - ' 

(b) any penalty, forfeiture or punishment incurred- in respect of any 

Offence committed against any such law, or 
_ . (c) any investigation, legal proceeding or remedy in respect E any 
such penalty, forfeiture or punishment; ^ 
and any such investigation, legal proceeding or remedy n be instituted, 
' continued or enforced, and any;such penalty, forfeiture or punishment may 
be imposed, as if this Act had not been passed : 

Provided further that, subject to the preceding proviso, anything done 
or any-action taken, including any appointment or delegation made, notifi- 
cation, order, instruction or direction issued, rüle," Tegülation, form, bye- 
law or scheme framed, Certificate, patent, permit or licence granted or 
registration effected, under: such:law shall be deemed to have been done 
Or taken under segtion 2 or, as the case may be, under the corresponding 
provision. of the Act ot Ordinance as now: extended to the State by section 
3, and shall continue in force- accordingly, unless and until superseded by 
anything done or any . action taken under the gaid section 2 of, as s the case: 

- may be, under the ied Act or Ordinance; » 


Q1 


1 

+ 
aium memo a aA 

: , t > n 


FI APT 4 “THE SCHEDUI: pos E 
5 * >> > + See section 3(2)] | 
vee ol extended to Manipur. by section 3 of this Act., 


‘Year No. | Short tide’ `.. 

1866 XXI ~~ The Native Convert’s Marriage Dissolution hae: 1866; 
1872 XV . The.Indian Christian Marriage Act; 1872. eot 

1873 "X.  . The Indian Oaths Act, 1873; ; ~ ; 
1874 IH. The Mirried Women's Property Aét, 3874. 

1879 XVIII .- The Legal Practitioners Act, 18793, `- L.S M. 

1882 . IV. . The Transfer of Property Act, 1882, . | - : "i 
1887 VII. n , The Suits. Valuation Act, 1889. * 0 007 v woo 
1898 Vo ' The Codé.of Criminal Procedure, 1898." Md 
1908 V. . "Ehe Code of.Civil Procedure, 1908. TX 


v 


1925 XXXIX ; ` The Indian Succession Act, tes 
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2», The Administration of Evacuee Property Áct, 1950. | 
The following Act of Pa:liament received the assent of the’ President 
` on the 17th April, 1950 and is published" in the Gasette of India, Extra- 
ordinary, Part 1I-Section t, dated the 18th April 1950. 
Act No. XXXI of 1950 - 
An Act to pro vide for the administration of evacuee property and for certas 
. matters connected therewtth. 
Bri it- ehacted by Parliament as follows :— 
: .^ CHAPTER I Fr 
s Preliminary. ` á ! 
B UE - Short title and -extent.—(1) This Act may be called he Adminis- 
tration of Evacuee Property Act, 1950.  - 
(2) It extends to the whole of, India except the States of Aum) West 
Bengal, Tripura, i and Tam and Kashmir. di 
Notes 
Object. —On account of the setting up of: the two puse of India l 
and Pakistan or on account of civikdisturbances-or the fear of such disturb- 
ances, a large number.of people migrated from one ; Dominion to the other. 
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it was not possible for such people to make any Mes arrangement for 
the management of the;property left behind by-them, For the efficient. 
management and: administration of evacuee property, the Government, of 
"East Punjab promulgated an Ordinance, which wás converted into an Act— 
.the East Punjab Eyacuees (Administration of Property) Act 1947, (E. P. Act 
XIV of. 1947). -This Act, with certain modifications, was extended 'to 
Delhi and Ajmer-Merwara.- . 


On .the 13th -of June, 1949 an Ordinance was promulgated for the 


Chief Commissioners’ Provinc:s—the Administration. of Evacuee Property 


(Chief Commissioners’. Provinces) Ordinance, 1949 (XII of 1949). The 


Governors! Provinces and States, including -Hyderabad, “promulgated” 


Ordinances onsimilar lines. 


e It: was, however, felt that: „there should be uniform legislation relating - 


.lo. evacuee property, throughout India, except Assam, West Bengal, Mani- 
.pur, Tripura and.Cooch-Behar; where the problems áre 4lightly ‘different. , 
y, an amendment of. the Government. of India Act, 1935, the custedy, 

management and disposal.of evacuee property was made a “subject in the 

.Concurrent Legislative List., On.the 18th of October; 1949 an -Ordinance 

called the Administration of Evacuee Property Ordinance, 1949 (XX VII of 

' 1949) was promulgated which extended-to all the Provinces of India (except 

Assam and West Bengal) and-to.all -the Acceding States (except Cooch- 

Bebar, Manipur and Tripura). This Ordinance will expire in April 1950. 

It is desirable to re-enact Ordinance No. XXVIl:of 1949 8s an Act of 
the Legislature. [Vide Statement of Objects and Reasons, printed in-the 
\ Gascite ef. india, Part V, dated the 17th December 1949.] 


2. Definitions —Inthis Act, unless the context otherwise requires,— 
(a) *fallotmept" means the grant by a person, duly authorised .in this 
bebalf of a right of use or-cccupation‘of any immovable evacuee property 
te any other person, but does nor include: a grant by way of lease ; . 
(b) “Custodian-General” n eans the Custodian General of Evacuee 
- property in India appointed by the Central Goverrment under section 5, 
7" (c) “Custodian” means the Custodian for the State, and includes any 


‘Additional, Deputy or Assistant Custodian of evacuge property appointed 
iu that State; ) : " 


(d) *evacuee" means ‘any Derson,— ah 
(i ) who, on-occount of the setting up of the Dominions of India and 
. Pakistan or.on account of civil disturbances or the fear of such disturban- 
. ces, leaves: or has, onror gfter the rst day of. March, 1947, left; any place 
_ ~ ip a State for ariy place outside (he territor:es now forming part-of India, or 
d (ii) who is resident. in avy pláce now forming part of Pakistan and 
who for that reason is unable to occupy, supervise or manage in person his 
property’ in any part of the.territories tc-which this Act extends, or whose 
property in- any- part of the gaid ‘territories has ceased: to be occupied, 
supervised or managed by any person or is being occupied, supervised or 
managed by an unauthorised p.rson, or : * 

(iii) who has, after the 14th day of August, 1947, obtained, -otherwise 
than' by way of purchase or exchange, any right to, interest in or benefit 
from any Property. which is treated as ovacuee or PERROS property under. 
‘any law for the time being in force in, Pakistan; 

Explanation —For the purposes of sub-clsuse (iii), dhé acquisition of 
-any right to, interest in or; benefit from any such" property es is referred to 
in ‘hat sub- elause "by a firm, private limited company or trust-of which 
any person. or “aby member of the family. of such person cud dependent 
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' on him for the ordinary: necessaries of life is a partner, member or bene- 


ficiary, as the case may bz, shall be deemed to be an’ acquisition by that 
person within the meaning of that sub-clause. 


(e) “intending evacuée"" means any person wie: after the 14th day of 


' August, 1047,— 


(1) has transferred. to Pakistan his assets or any part thereof situated 

in any part of the territories to which this‘Act extends, 
-Provided that the transfer to Pakiitan of any reasonable sum of money 
in'accordance with the rules made-in this behalf by the Central Govern- 
ment, for the.purpose of financing any transactio2 in the ordinary course 


-of his trade or for the maintenance of any member of the family of such 


person shall not be deemed to be a transfer of assets within the meaning of 
this sub- clause, or 
(ii) has acquired, if the acquisition TR been made in person, by way 


-. of purchase or exchange, or if the acquisition has been made by or through 


a member of his family, in any manner whatsoever, any right to, intérest 
in, or benefit from any property, which is treated as evacuee or abandoned 
property under any law for the time being in force in Pakistan, 
‘Explanation.—For the purposes of.sub-ciause (ii), the acquisition of any 
right to, interest in or benefit from any-such property as is referred to in 
that sub.cleuse by a firm, private limited company or trust of which any 


person is a partner, member or : beneficiary, as the case may be, shall be 
deemed to be an acquisition by that perscn witbin the meaning of that sub- 


clause ; or 
(iii) has, by the execution of any document of transfer in ‘writing, - 


- whether registered or.not, or by means of-any other document in writing, 


sought to effect an exchange of the whole or any part of his property 
situated in any part of the territories to which this , Actextends, with any 
property situated in Pakistan; 


"and includes any person: against whom an intention to settle in-Pakistan is 


established : ‘from his conduct or from documentary evidence. 
: (F)-Sevacuee property" means any property in which an evacuee has 


- :ny-right or interest (whether personally or as a trustee or as a. beneficiary 


or in any other capacity), and includes any property— 

(1) which has been obtained by any person from an evacuee after the 
14th day of August, 1947, by any mode of transfer, unless such transfer has 
been confirmed by the Castodisn, or. a 

(2) belonging to any person wl o, after the 18th day of October, 1949, 
has done or does any of the acts specified in clause (e; of section 2, or in 
which any'such person bas. any right or interest, to the extent of such 
right or interest, - ~ - : ] X 
but does not include— 

(i) any ornament and. any wearing apparel, cooking vessels or other 
household effects in the. immediate possession of an evacuce; 

(ii) any property belonging to a joint stock company, the registered 
office of.which was situated before the 15th day: of August, 1947, in any 
place now forming part of Pakistan and continues to be so situated after 
the said date; 

(g) member of. the family? means any member of the. family of any 


' person wbo js wholly dependent upon the earnings of such person for the 


provision of the ordinary necessaries of life or who shares with such person 


_in the ordinary expenses of tbe household to which they jointly belong or 
. who owns property or carries on-business jointly with such person; 
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(h) “prescribed” means prescribed by rules made under.this Act; 

(i) “property” means property of any kidd, and includes any right or 

interest in such property; d . at 
(j) ‘funauthorised person” means any person (whether duly empowered 

in this behalf by the evacuce or otherwise) who, after the 74th day of 

August, 1947, has been occupying, supervising or, managing the, property 


of an evacuee without the-approval of the Custodian.. © ss . 
.9.. References to enactments nof in force in-Part B tates.—In the 
- application of this Act to any Part B State, unless the context otherwise . 
requires, references to any enactment in force ip Part A States but not in 
force in that Part.B State shall be construed 38-references to the correspob- 


ding enactment, if any, in force in that Part B State. id 


4. Act to override other laws.—The provisions of this.Act and. of the 
rules and orders" made thereurder shall heve:effcct notwithstanding any- 
thing inconsistent therewith contained in ‘any d'her law for the time being 
in-force or 1n Any instrument having effect by virtue of any such law. 


l r . . CHAPTER II. ZEE v 
. EVACUEE PROPERTY AND VESTING THEREOF IN THE CUSTODIAN 
. 25. Appointment of Custodian-General, Dejuty Custodians- General etc.— 
The Central Government may, by notification in the Official Gazette, app- ~ 
oint a Custodian-General and.as many Deputy and Assistant Custodians- 
General as may be-necessary for the purpose of discharging the duties — 
imposed upon the Custodian-Genera] and the Deputy and -Assistant 
Gustodiens-General by or under this Act. - 7 E ; i 


6. Appointment of Custodians, etc. —(1) Tbe State Government may, 
iA consultation with the Custodian General, by.notification in the Official. 
Gazette, appoint for the State a Custodian, and -a$ many Additional, 
Deputy or Assistant Custodians of evacuee property as may be necessary: 
for the purpose of discharging, the duties. imposed on the Custodian by or 
under this Act...) .. mr at ee ae ee 
.. (2) Subject to. the provisions of this Act, al! Custodians, Additional, | 
Deputy or Assistant Custodians of.evacuee - property shall; discharge, the 
duties imposed on them by or under this Act under the general superinten- 
dence,and controlof the Custodian-General.- ._ cr 

(3) Subject to the Rrovisions ofsub-seciion (2), Additiopal,, Deputy 
and Assistant Custodians-shal! discharge the duties imposed on them by or 
undér this Act under the general superintendence and control of the Cus; 
todian' for the State, but the State Government may; by general or special 


a 


order, provide for the distribution of work among them. ; 


k 


7. Notification of »vacuee property.—(1) Where the Curtodian is of 
opinion that anv property's evacuee property within the meaning of this 
Act, he may, after causing notice thereof to be given in such manner as may 
be prescribed to the per.ons interested, and after-holding such inquiry into 
the matter as the circumstances of the case permit, pass an order declaring - 
any such property tà be evacuee property." -- >- n MED 
(2) Where a notice has been issued under sub-section (1) in respect 
of any:property, such. property shall, pending the determination of the 
question whether it is evacuee property or otherwise. be incapable of being. - 
transferred or charged in any way, except with the leave of the ‘Custodian, 
and,.ne person shall. be capable of taking any benefit from such transferor: . 
charge except with such leave. .° no ^ i aac pum 


- 
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(3) The Custodi. shall; fron time to time, notify, dither by ‘publi- 
cation in the Official-Gazette or in such cther manner as may be prescrib- 
ed, all properties declared by- him to be evacuee properties under sub- 
séction (D. 

8. . Vesting- of - evacuee property in the Custodian.— (1) Any property 
declared to be evacuee property under section 7 shall be deemed to have 
vested: inthe Custodian for the State, — 

(a). in the case of the property of an evacuee as defined in sub-clause 
(i) of clause (d) of section 2, from the date on which he leaves or.left any 
ae in a State for any: place outside the territories now forming part of 

adia; ^ 

(b) in the-case of the property of an evacuee as defined in sub-clause 
(ii) of clause (d) of section 2, from the 15th day of August, 1947; .and 

(c)-in the. case of any other property, from the date of the notice 
given under-sub-section (1)of section 7 in respect thereot, 

, (2) Where immediately before the commencement of this Act, any 
property inva State had. vested as evacuee property in any person exercising 
the powers of Custodian under any law repealed hereby, the property shall, 
on the commencement of this Act, be deemed to be evacuee property de- 
clared as such within the meaning of this. Act and shall be deemed to have 

vested in’. the Custodian appointed or deemed tò have been appointed for 
the State under this Act, and shall continue to so vest ^ 

Provided that whére at the commencement of this-Act there is pending 
before the High Court, the Custodian or any other authority foror in any 
. State ‘acy. proceeding. under section 8 or section 30 of the Administration 
of Evacuce Property Ordinance, 1949 (XII. of 1949), or under any. "other 
corresponding law repéaled by ihe Administration of Evacuee Property 
Ordinance; 1949 (XXVIT of 1949), then: notwithstanding anything contai- 
ned in tnis Act or in any other law for the time being in force, 'such pro~ 
ceeding sball be disposed of as if the definitions of ‘evacuee property’ and 
*evàcuee? contained in section 2 of this Act had become applicable thereto. 


(3) Where any property: ina State belonging. to-a joint stock company 


had vested in any person exercising the powers of a Custedian under any 
law'previ^usly in force; then nothing contained in'claüse (f ) of section a 
shall affect the operation of sub-section (2), but the State Góvernment may; 
by notification in the Official Gazette, diréct that the Custodian shall be 
divested of anv such property in sucli manner and after such period as may 
be specified in the notification. 
(4) Where after any evacuee property has vested, in the Custodian any 
‘pergonis in posession thereof, he shall be deémed to’ be holding it on 
behalf of the,Custodian'and shall on demand surrender possession of itto 
the Custodian or to any other person'duly authorised by him iu this’behalf. 
‘~ 9. Power-of Custodian-to taka possession of evacuee -property vested in 
him.—If -any person in possession. of any evacuee property refuses or fails 
on. demand to surrender: possession thereof to the Custodian or to any 
person.duly authorised by him ia this behalf, the Custodian may use or 
cause, to be used such force.as may be necessary for taking: possession of 
- such property and may, for this purpose, after giving reasonable. warning 
and facility to any woman not appearing in publ'c to withdraw, remove or 
break open any lock, . , bolt or any door ordo any vars act ee for 
the said purpose. a 
10. -Powers and. duties of "T Custodian ralis: zi r)Subject to the pro- 
visions-of any: rules Lid may -be made in- this behaif, the Custodian may take 
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such measures as he considers necessary or expedient for the purposes of ge- 
curing, ‘administering, preserving and-managing any evacuee property and 
generally for the purpose of enabling him satisfactorily to discharge any of the 
duties imposed on him by or under this Act and may, for any such purpose 
as aforesaid, do all acts and incur, all expenses necessary Or incidental 
thereto. 

'  (2y Without préjudice to the generality of the provisions contained in 
sub-section (1), the Custodian may, for any of. the purposes aforessid,— 

(a) carry on the business of the evacuee ; 

(b) appoint a manager for the property of the . -evacuiee or for carrying 
on any business or undertaking of the evacuce and -authorise tbe manages 
to exercise any of the powers of the Custodian under this section ; Lie 

(c! enter, or authorise any other person to nien any land.or p.emises 
to inspect any eyacuce property ; ý 

(d) take all such measures as may be necessary to keep any. evacuce 
property in good repa r; 

(e) complete any builoing which bas vested in bim and which requires 
to be completed ; D^ 

(f) require any person, notwith: tarding anything to the contrary ccn- 
tained in any other law for the tine being 1n | force relating to the disclosure ` 
ofany information by a public servant or any other person, to- furnish 
such returns, accounts or other ‘nformation in relation to any property and 
to produce such documents in bis possesion as the Custcdian censideis 
necessary for the discharge of his duties under this Act 3, ; 
(B) require any banking company to furnish such information as the 
Custodian may require with respect to remittances mace efter the 14th 
day of August, 1947, to any such arca outside India as may be specified 
by the Cusiodian, esther g nerally, or Tits referenc- to any person or cla $ 
of persons ; A 
^" (b) search any builiing Or pisce d in which ifia Custodian has reason to 
believe that any evacuee property or any document tending to, show that 
any person is an evacuee or that any property is evacuee property is b:ing 
kept or concealed and: take possession thereof ;, 

fi) takesuch action‘as may be nectssary for the recovery of any. debt 
Ls to the tvacuee ; -` 

(j) institute, defend or continue any legal proceeding. in any civil or 
revenue court on behalf of the evacuce ‘orrefer any dis pute between.the 
evacuee and apy ctber person to arbiv ation or compromise any dnm 
debts or liabilities on behalf of the evacure ; 


(k) raise on the. security of the evacuce property such loans as 
may. be. necessary ; ; 


- 


+ 


: (1) in any. case where the evacuee : “property which ss verted in ane 
Custodian consists of a' share or shares ia. a. company, exercise, notwith- 
standing anything to the contrary contained in the Indian Companies Act, 
-1913 (VIT of 1913) or in the articles of association of the company, the 
same rights in the matter of making a requisition for the convening of a 
meeting or of:pre:énting a petition to the Court ucder the provisions of 
the Indian Companies Act, 1913, or the articles of associa'ión of the com- 
-pany or in any other rzattér as the evacuee sharehold-r himself could have 
done had he been present; although the name of the Custodian does - "not 
appear in the register of members of the company i ee 

. (m) incur any ‘expenditure, including the payment of* taxes, duties, 
cesses and rates.to Government or to any lócal:authority or of any amounts 
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due to’ any enlora of the’ evacuee or sin any debt: dus by the evacuee to 
any person-; 
^-. — -(n) pay to the evacuee, or to any member of n family- or to any other 
* person as in the opinion ofthe Custodian is entitled thereto, any sums of 
'- - Money out of the funds ia his possession ; : -- 
i '(o) transfer in any manner whatsoever any evacuee property, notwith- 
standing anything to- ihe contrary contained i in any law or agreement relat- 
. ing tbereto ; 

Provided that the, ‘Custodian shai not sell any immovable property or 
any business or other undertaking vf the. evacuee, aa with the previous 
“approval of the Custodian- General ; 

(p) invest any money held by. him i in.any of the securities approved by 
(hé Central Government or-in the prescribed manner ; 

. (q) delegate, by general or special order, all or any of his functions 
sidet this Act to such officers or-persons as he thinks fit: 

Provided that the Custodian shall.not delegate. any of his functicns 

^ . ubder clause. (g) or clause (b). to any, officer or person below the rank of 
an Assistant Custodian. i t 
11. Special provisions "wif respect to certain trust properties,—(1) 
| Where any evacuee property. which has vested in the Custodian is property 
‘in trust for a public. purpose of a religious or charitable nature, the pro- 
? pe*ty shell zem iin vested in the Custodian only uatil such time ‘as fresh 
' . trustees arè appointed in the-manner provided by law, and pending the 
appoiatment of fresh.trstees the trust property and the income thereof 
- shall be applied -by tae Custodian for - fulaing as far as possible, the 
_ purpose of the trust. she 
- | Explanation.—In this sub- section, ‘properry in trust for a public purpose 
. `- of.a' religious or charitable nature? includes a s wakf snd the expre- 
ssion. ‘trustee’ includes a.mutawall:. of such -wakf. 
"Y c (2) In respect "E any. Wakf- alal.aulad,—^ . . 
- ~ "where the mutatoalli is an evacuee, the property formiog the subject- 
* mattér of the wakf shall vest in thé Custodian subject to the rights of the 
+ | beneficiaries under the wakf, ifany, who are not evacuees; 
` (b) where not all the beneficiaries are evacuces, the rights and interests 
of such of the beneficiaries as are evacuees shall] alone vest in the Custcdian. 
"49" Power to vary-or cancel leases or allotments of evacuee property. — 
(1) Notwithstanding anything contained in any other law for the time being 
in force; the Custodian may cancel ary allotment or terminate any lease 
* or amend the terms of any leasé or agreemént under which any evacuee 
“property is held or occupied.by a person, where such allotment, lease or 
agreement has been raped or éntered into after the 14th day of August, 
1947. : 
7 - (2, Where by. resson of any action taken under sub-section (1), any 
person has ceased to be entitled to possession "of any evacuee™ property,- he 
shall. on demand by. the Custodian surrender possession of such property 
to the Custodian or to any person duly authorised by bim in this behalf, 
., (3) If any person fails to “surrender possession of any property on 
. demand, under sub-section (2), the Custodian may, notwithstanding anyth- 
ing, to the contrary contained. in any other law for the time being in force, 
eject 8 such person and take possession of such property in the manner pro- 
vided in section 9. 
5 .,13. Payments, to. Custodian to’ be valid discharge =t D) Any amount due to 
anye evacuee in. Re ‘of any property which. has vested in the Custodian 
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or in respect of any transaction entered into by the evacuee, shall be paid . 
to the Custodian by the person liable to pay the same. ——- . 

(2) Any payment made otherwise than tn accordance with sub-section 
(1) shall not discharge the person payinz-it from his obligation to pay the 
amount due, and shall not aff-ct the right of the Custo tian to enforce 
such obligation against any such person. . "E. 

14. Recouping of expenditure by Custodian.—Any expeodiiure incu 
rred by the Custodian in the exercise of any power conferred by or under 
this Act shall, in relation to any evacuce property in respect of which 1! 
has been incurred, be a charge on such property and shall, su ject to the 
provisions of section 51, have priority over all other charg"s on the: pro: i 
perty; and such expenditure may be met nr reccuped by the Cust d'en 
out of the income accruing from such property or tke salé proceeds thereof. 

15. Maintenance of accounts by Custodian —-(1, The Custodian shall 
maintain a separate account of the property of each evacu e possesion whe- 
reof bas been taken by him and shall cause to be made therein entries of all 
receipts- and expenditure in respect thereof. T E CU 

(2) The accounts shall be. maintained in such form aid in such 
manfer as may be prescribed. - ,. . | 

(3) The State Goverament shall cause the accounts maintained under 
this section to be inspected and audited at such intervals and by such 
persons as may be prescribed. ^. - : EN 

18. Restoration of property.—(1) The Custodian may, on application 
made to -bim ia this behalf in writing by an evacuee or any person cla.m- 
ing to be the heir of an evacuee, restore; subject to such terms and condi- 
tions as he- may tbink fit to impose, the evacuee property to which the 
evacuee or other person would have been entitled if this^ Act were not | ^ 
ia foree: - oo- | a. ILE NS 

Provided that the applicant produces in support of his application.a 
certificate from the Central Goverament, or from any person authorised 
by it in this- behalf, to the effect thit the evacuee property may be so 


* 


restored if the dpplicant is otherwise entitled thereto. 

(2) On receipt of an applicstion under sub-section:(1), the Custodian 
shall cause public notice thereof to be given in th: prescribed manner and, 
after holding a summary inquiry into the claim in such manner as may be 
prescribed may — | s DC w ` 

(a)-make a formal’ ordër deċc'aring that'the property shall be restor- 
ed to'th* applicant; or ` TE E i : 
? (b) reject the application; or zi l EE. ° 


(c) refer the applicant to a civil court for the determination of his 


claim and title to the property: 

Provided that no order for restoration shall be made under this section, 
unless provision hasebeen made in the prescribed manner for the 
recovery of any -amount due to the Custodian in respect of the property 
or the management thereof. P. 

(3) Upon the restoration of the property to the evacuee or to the heir, 
as the case. may be, the Custodian shall stand absolved of all responsibili-- 
ties in respect of the property so restored, but such restoration shall-not 
prejudice the rights, if any, in respect of the property which any orher 
person may be entitled to enforce against the person to whom the property. 
has been so restored: V - ` 

Provided that every lease granted in respect'of the property by or on 
behalf of the Custodian sball have effect. against the perscn to wholh . 
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réstoratión ‘ia -made- until, such lcase-is determined. by lapse of.time or by : 

operation of law. IN NM ga e a a P 0S 
e(4) The Custodian shal!;:on demand, furnish-to the evacuee or to the 

heir,.as-the:case ‘may be,'a statement containing-an abstract.of the account 

of ‘the ‘income received-and. expenditure incurred in respect of.the property. 
207 ^ . CHAPTER IIl. ' >> 

CERTAIN CONSEQUENCES OF PROPERTY VESTING IN CUSTODIAN 


Eod 


7 47, Exemption from attachment, sale, etc—(1y Save as "otherwise 


expressly provided ia this Act, no property which has vested in the-Custo- 
dian shall be liable'to attachment, distress or 82le'in execution of an order- 
ofa couri or of any other authority, and-no injunction‘in respect of any 


‘such property shalfbe granted by any court or other authority. 


« (2) Save:as otherwise ‘expressly provided in this Act, any attachment or 
injunction subsisting on the commencement of this-Act in respect of'any ev- 
acüee property which has vested in thé Custodian shall cease to have effect 
on such commencement, and any transfer of.evacuee property under orders 
of a'cburt.or any other authority:made after the Ist-day-of. March, 1947, 


: sbalil be set aside, ifan application is made.to such ccurt-or authority by or 


` 


- P 


ment’ of this Act. EC : 


at the instance of the Custodian within six months from the commence- 
- 18. Occupancy or tenancy right not to-be extinguished — Nothing cón- 


e tained in any.othér law for the time being in force shall ‘be: deemed to 


8 


N 
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extinguish the right of occupancy in any land or.the site-of any 4 house or 
other building of an evacuee which has vested in the, Custodian.and, not- 
withstanding anything contained.in any such-law, neithér the evacuee ‘nor 
the “Custodian, whether’ as an óccupancy tenant orts a tenant for a fixed 
term of-any land or-the site of ‘any house or:other building, shall-be liable 
to be ejécted or deerned to have becomé so liable on any ground-whatso- 


ever for any default of the Cugtodian. .- , $ ae g 
Pa. EY a og ‘GHAPTERIV © 5:05; vue e 
e an ^ - -PROPERTY OF INTENDING EVACUBES . 


19. - Declaration of person as intending. evacuee.—(1). Where.the Cus- 
todian has reason to believe.that a-peragn is „an intending evacuee, he 
‘may, by notice served in the prescribed manner, call upon such person 
to-show- cause why-he sbould not be:declared an intending- evacuee, and 
shall, after holding suct inquiry into the matier as-the.circumstances there» 
of permit, and after teking such evidence.as. may. be produced by or on 
behalf: of .tha-:person: showing: cause, pass.an-crder (stating the reasons — 
therefor) either declaring such person to be an intending evacuee or closing 
the case. - ^ov dE ae ane Sei ae E i 
(2) Any declaration made under sub-section (1) shall be . published. in 
the Official Gazette. ^ .- LICET LN 
(3Y The Custodian-may,-pending determination of the question whe- 
ther any- person- is an intending *evacuce.or otherwise, attach in the pres- 
cribed manner any property in the State in which such person has-a right 
or interest, and -during ‘the »pendency.of such. attachment, the property 
shall be-incapable of being transferred. or charged in any way, except with 
the - leave of .the Costodian, and no person shall be capable of taking any 
benefit from.such transfer or charge.except with such leave. ~. 
' 299.. Consequences of declaration that a person. $s an intending evacues.— 
No person;.in:respect of whom a declaration. has been made under, section 
19-that-he isen intending evacuee, shall transfer in any manner whatso- 


ever‘any-immovable property; in. which he-has any. right.or interest situated - 


+ 
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in any part of the teritor'es to-whichthis Actextends. except with the orevi- 
ous approval of the Custodian, and any transfer mede in contravention of 
the provisions of this section-shall be-void and of no effect. . 

21. Powers. of Custodian generally in respect. of property of ledina 
evacuees.—For the puposes of preserving any property in which anv. person 
in respect of whom a declaration has been made under section tọ that he 
is an intending evacuee has any right or interest, the Custodian mav,— 

- (a) by order in writing, require any sucb person to furnish sucb retu- | 
rns, accounts or other information in relation to any such property and to 
produce such documents in his possession as the Custodian may reauire; 

(b) inspect the books, of-account or other eee nisintained by 
or in tbe possession of such person; 
(c) pass such orders or direct such deila fo be taken in relation t to 
. any such property as may be considered by him to be necessary: 

(d) by order in writing, prohibit the transfer to Pakistan of anv sum 
of money belonging to any such person or permit auch tran«fer subject to 
‘such conditions and restrictions.as the Custodian may think fit tn: impose. ! 

29... "Declaration of property of intending evacuee as evacuee property in 
certain cases.—If the Custodian is satisfied— ` Sf 4^ d 

(a) that any person in respect of whom a declaration has been made 
under section 19 that he: is an intending. evacuee, has made a transfer of 
any property in contravention nf section 20, or has failed to. comply - with 
_ any order made under clause (cY or clause (d) o£section 2r; or z 5 - 

(b) after such enquiry as may be prescribed. that the circumstances 
relating to any person, in respect to. whom a declaration has been so. made 
on the ground that after the 14th day of Anuzu&t, 1947,:3nd hefore-the r8th 
. day of October, 1949, he had done'snv of: the. acts specified in «uhb.clauses 
. i) to (iii) of clause (e) of section 2, are such:as may be prescribed as cons. 

tituting a preparation for his migrating. to Pakistan, 
the Custodian may declare any- property situated in the State i in which 
such person has any right or interest to-be evacuee property, and on rhe 
| issue of such notification any property specified in the notification «hall he 
deemed io. be evacuee property -which has. vested in the Custodian . mu 
the meaning of this Act: 
3 Explanation. — The following shall be deemed: to be some of the 
‘Circumstances prescribed under clause (bì, namelv— zn 

(i) the transfer to Pakistan hy any per«on referred to in that space of 
. a'substantial portion | of his assets situated 5 in any part of the: «territories 10 
which thís Act extends, or ARA. HM e 

(ii) the acquisition of, or the dicla ration of an Intention to Beguine, 
Pakistan nationality by any such person. 

23.. Intending evacuee acquiring evacuee or aoina property in 
Pakistan for inadequate consideration tò make good the deficiency.—(1) Where 
any person in respect of whom a declaration has been madé. under-section 
39 that he is an intending. evacuee has either oefsonally or through any 

. other agency: acquired, whether before or after the commencement: of: this 
Act, any tight to, interest in or benefit from any property which is treated 
as evacuée or abandoned property under: any law for the time being in 
force in Pakistan for a consideration which, in the opinion of the Custodian, 

"is, neither reasonable nor adequate, the Custodian may, after notice to such 
person and after affording him a reasonable: opportunity ‘sf bheing heard 

'and after holding such inqüirv as the circumstances of the case permit, 
determine, by order iù- writing, the amount, if any, by which the consider- 

»* M " 
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ation, in his opinion, falls short of the real value:of the property so acquir- 
éd, and -require such person to pay thé amount to the Custodian within’ 
. Such time as. may specified in: «he. order. E E 
'(2) If the amount is not paid within the time specified, or within such 
- further.time as the Custodian may allow, the Custodian may take possession 
. of 80 much of the property of such intending evacuee as would be sufficient 
to covet the amount in the case of movable property, or as would afford a 
.. reasonable security for the recovery. of the amount in the case of immov- 
-, able property.. ~ ; a p Ru cu s 
zd (3). The Gustodian may, for the purpose of realising any amount pay- 
-:  8ble by such intending evacuee under the provisions: of this section, transfer 
l in any manner whatsoever any immovable property which has been taken 
^... possession of by him under. sub-section(2).. ^». T 
" A |. .— CHAPTER V ^ > 1 
LIUM M APPEALS, REVIEW AND REVISION | - ; 
^ 24. -Appeals from orders” under sections 7, 16, 19 and 40.—(1) Any 
person aggrieved by-an order made under section 7, section 16, séction 19° 
'". or section 4o may prefer an appeal in-such manner and within such time 
as may be prescribed,— made uc os s . 
(a) to the Custodian,: where the original order has been passed by a 
Deputy or.Assistant'Custodian; *- «© +: > "EE 
^ (b) to the Custódian-General, where the original order has been pass- 
ed by the Custodian; an Additional Custodian or -an Authorised Deputy 
Custodian?’ - jl". M SLM MM LC 
—- Provided that where the: appeal is preferred on the ground that the 
person aggrieved is not an evacuee within the'meaning of sub-clause (iii) 
.~ of clause (d) of section :2,' or that the property is not evacuee property 
withiuthe meaning of sub-clause (2) of clause (f) of section 2, the ' appeal 
shal! be preferred in the manner prescribed in section 25. " - 
1^ - (2) The Custodian to whom an appeal is preferred under clause (a) of 
-' sub-section (1) may dispose of-it himself or may make it over for disposal 
-- .to-an ‘Additional’ Custodian or to a Deputy:Custodian authorised by the 
Custodian in writing in this behalf (in ‘this, Chapter referred to"as the 
Authorised Deputy Custodian): TD MOS 
-  " ' Provided that no appeal from an order of a Deputy Custodian-shall be * 
made over for disposal to: the Authorised. Deputy Custcdian. 
: 25. ' Appeals from:óther order. —(1) Any person aggrieved by an order,— 
"o : (a) ander sectior/7 declaring his:property as evacuee property on the 
ground that he is an evacuee withinfthe meaning of sub-clause (iii) of clause 
- (Cd? of section 2, or that-the property is evacuee property within the mean- 
ing of sub-clause (2) of clause (f) of section 2,0r- . . ^ 
- - (b) under section 22 declaring any property of an intending evacuee 
to be evacuee property, d À oW CN 
', may prefer an appeal, in such manner.and within such time as may be pres- 
+++ cribed, to the District Judge nominated in this behalf by the State Govern- 
^ ment," ^7 ME EY ; E 


c^ (2} For'the purpose of hearing “any “appeal under sub-section (1) the 
s- State Government shall nominate. one or ‘more District Judges.and define 
.^ the local limits of tbeir jurisdiction. Sues oue de 

>. +96. Powers of review or revision of. Custodian, etc.—(1) The Custodian, 


>v -Additional Custodian or Authorised Deputy Custodian ‘may at any time, 
~. ‘either on his own motion or on’ application made to him in this behalf, call 
-~ for the record of any proceeding under this Act which is pending before, or 





e 


116. - THE-ADMINISTRATION OF EVACURE FROPERTY ACT, 1950. ` :[.1950' 


So ER Lcx xc CC CL CL CMM CL M CEN COM MG 


- 


bas becn, disposed of by,.an' + officer ` ‘subordinste to him” for the purpose: 

of, satisfying bimself às to the. legality or propriety-of any orders passed in 

the said Procee eini and may pass such order- in relation thorel as-he o 
thinks fit: - 

Provided that. ‘the Custodian, Additional Custodisn or- Authorised 
Deputy:Custodian shall not pass an order vader’ this sub-section -revising ' 
or modifying any order. . Prejudicial to any person. without giving such 
person a reasonable opportunity of being heard : 

' Provided further that if one of the officers aforesaid takes action under 
this sub-section, it shall not be -competent-for: any other officer to do so. 

(2) The Custódiap,. Additional Custodian :or. Authorised Depu'y:. r 
Custodian (but. notá d Deputy.or an Assistant Custodian: may, after giving 
notice to the parties concerned, review bis own ‘order. 

(3) The Custodian, Additional. Custodian or Authorised; ; Deputy 
Custodian may from time to time, on Application made to bim in this behalf, — - 
review any declaration made by him in relation. tony intending evacuce ; 

" “Provided that no such application shall be entertained unless— ~ 

(a) where an appeel or any. other, proceeding in respect of such dec: 
laration is pending under this Act, six months have elapsed. from the dite, 
of the decision in such appeal or otber; proceeding, or  . 5 ue 

(b) where no appeal has^been preferred, six- montbs- have. elapsed 
from:the date on. ybich the sime: — for the filing of an- CORE 


a o a om 


section:shall not take effect; unless ccnfirmed by the Custodian. General. 

27. Powers of revision of. Custodian- General —(1)- Tbe: ARUM, 
General may at.any time, either.on his own, motion or on application.mede 
to him in this behalf, call for the record of any proceeding io which any. 
District Judge or Custodian has passed an order for the purpose of satis- 
fying himself as to the legaliry or propriety- ot any such order and may pass 
such order in relation thereto as-he thinks fit. - - 

; Provided-that the Custodian-General shall not pass an order under this 
sub-section prejudicial to any person without giving him a. reasonable op 
portunity of being heard. , 
:  (2)-Notwithstanding anything sentenced in sub-section (1), where in 
. respect of any proceeding called-for under sub-section (1),. the Custodian- 

General is of opinion tbat the District, Judge is. in error in holding any 

person not to: be an evacuee or apy.property: not to be evacuee property, he 

shall not pass. any order in relation-thereto but shall "refer 1he. matter, with - 

his own opinion thereon, to the High: "Court to which the .District judge: . 
is otherwise subordinate. > » 

." (3) Any reference made under ib: section 1 (2). shall be heard by a 

Bench of the High Court consisting of not less than- two Judges, and the 
Custodian-General shall dispose of the procecding im accordance- wiib tbe. 
decisión of the High Court. 

28. Finalty of orders under this Chapter. — Savé as otherwise expressly : 
provided iu this-Chapter, every .order made. by the Custodian-General, 
District. Judge, Custodian, Additional Custodian, Authorised. Deputy Cus- 
todian, Deputy Custodian or Assistant Custodian shall be. final and shall- 
not be called: in question,in any-Court -by way ot appeal or revision -or in 
any original suit, application or execution proceeding. LO 
l E .CHAPTER-VL ~- a ni 
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UE. PENALTIBS AND PROCEDURE. . i m 
23. Penalty for failure to surrender possession of svacuse property. — 
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_. Any; person who fails to comply with a notice. or démand by : or on behalf 

of the Custodian un er the provisions of thís Act ‘to ‘surrender possession 

e of any evacuee property. shall be punishable with imprisonment fora term 
which may extend to six months, or with fine, or with both. 

30. Penalty for wrongfully paying or receiving renta, etc. —Any person 
who pays to or receives, from any otber person any sum of money in res- 
pect of any property which he knows'or has reason to believe to be evacuee 
property shell be punishable with imptisonment for a term which may 
extend to six months or with fine, or with both: 

~ Provided that nothing contained inthis section shall apply to render 
punishable any. payment made to or received by the Custodian. 
| 31. - Penalty for concealing evacues property. Any person who wilfully 
‘ conceals any property which he-knows or has reason to believe to be eva- 
cuee property shall be punishable. with imprisonment for a ‘term which 
` may extend to two'years, or with fine, or both.” -` 

32. Penalty for causing damage to evacuee property —Any person who 
wilfully destroys Or causes damage to any evacuee property Or unlawfully 
‘converts it to his. own ure shall be -punishable with imprisonment. for a 
term.which.may extend to three years, or with fine, or with both. l 

33 Penalty for false.declaration.in certain cases.—Any person who— 

: (i? for the purpose of obtaining 'an ‘allotment of lease of any evacuee 
property, makes a declaration or statement which is false or which he either 
knows or has reason to believe to.be false, or does not believe to be true, or 

(ii)- furnishes aay return, account of information which is material to 
any of the purposes.of this Act and which is faláé or which he either knows 
or has reason, to believe to be false or does not believe to be true, 

-shall be punishable with imprisonment.for a terin which may extend to 
three years, or with fine, or with both, -- 

34. Penalty for offences.not expressly provirled eee person. Rm 
contravenes: any provision of this Act or of any rule or order made: there- 
under, or obstructs the lawful exercise of any power conferred by or under, 
this Act, or makes .defaulttin complying witb any requirement of this Act, 
or of. any rule or order made thereunder, shall, ‘if no express provision is 
made by this Act for punishment of such contravention, obstruction or 
default, -be punishable with imprisonment for a: term which may extend to 
six months, or with fine, or with both. : 

35. Penalty for.offences' committed by companies, —If the person charged 
with an offence under this Act is a compa ay or other body corporate, the dire- 
.ctor, manager, secretary or other officer of. the company or other body corp- 
orate directly concerned in the management ‘thereof shall, unless he proves 
. that the offence took place without his knowledge or that he exercised due 
. diligence to prevent such. contravention; ‘be deemed to be ‘guilty of such 
‘contravention -. - D GET. D m 
^ 96. > Penalty for Aai — Any person who abets any of the „offences 
punishable under tbis Act shall be puuisbable with aa punishment pro- 
vided for the offence. 

- 37. . Offences to be, co aisats: —Nótwitbstanding anything contained 
in the Code ‘of Criminal 4 Procedure; . 1 ¥98 ( Act V of 1898), all offences 
under this Act shall be cognizable. - X^ ee ER 

38. Procedure for prosecution.—No - ‘prosecution’ for any offéricé. puni- 
shable under this-Act shall'be infsticuted except with the previous sanction 
.of the State Government or'of any officet: duthorised in this bebalf, by 
general or PpEeCR ESSE by the State Government.’ ee 
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‘99. . Offences may be tried summarily. Any Magistrate empowered to 
try in a. summary. way the offences specified in sub-section (i) of section 
260 of the Code of Criminal Procedure, 1898 (Act V of 1898), may, if-am 
application is-made in this bebalf by the complainant and the Magistrate 
thinks fit, try any offence under this Act in accordance with the provisions 


. contained i in;sections 262 to 265 of that Code, but nothing containéd i in 


sub- -section (2) of section 262 of that.Code shall apply to anyssüch trial. . 

M ; CHAPTER VII : 

MISCELLANEOUS: 

40. . Restriction: on transfer by -evacuees.—{(1) No mtii of any right 

‘or ‘interest in-any property made in any manner whatsoever after the 4th 

" day of August, 1947, by.or on behalf .of any person whose property is 

notified or declared. to be evacuee property, shall be effective so as to 

-confer any rights or remedies on . the parties to such transfer or on any 
- person claiming under them unless it is confirmed by the Custodian. 

- (2). An application for confirmation of such transfer may be inade by 

` the transferor or the transferee or any person claimirig under, or lawfully 


- 


5 authorised by, either of them .to the Custodian within two months from 


the date of transfer or within two months from the commencement of 
. this Act or within two months from the date of the notification or decla- 
“ration referred to in:sub-section (1), whichever is. later. j 

(3) The'provisions.of section 5 of the Indian Limitation Act, 1908 
(OX of 1908) shall .apply.to an application under sub-section (2). 

(4). The. Custodian shall hold an inquiry into the application. in the 
prescribed manner and may reject the - "application, : if he is. of opinion 
that— . E 


k 


(a) rhé transaction-has not. been entered into in good faith or for valu- 
able consideration, or 


- (B) the transaction is prohibited under any law for the time being in 
force, or; ; 

(c) ie transaction ought not to be contiemed for any. other reason, 

(5) Tf the aoplication is not rejected under sub-section (4), thé Cus- 
tadian may confirm" the transfer either unconditionally or PUDERE to such 
terms and. conditions as he thinks fit to impose. , 

4l. Prohibition of registration of documents incertain cases. — (1) 
Where any document required to be registered under the Indian Registra- 
:tion Act, 1908. (XVT of 1908), purports to transfer any right or interest in 
any. DrOperty jn contravention: of the provisions contained in section 2o. ot 
section 40, no registering officer. shall register- any such-document and no 
revenue. officer shal! sanction any mutation of names in respect thereof, 
unless the party presenting the document for registration produces à cértifi- 
cate from the Custodian declaring that the propefty is not property belong. 
ing toan intending evacuee or that it is not evacuee, property'or tbat tbe 
transaction has been confirmed or that the Custodian has given his previous 
approval to the.transfer. — 

(2) Save as otherwise expressly provided herein, nothing. contained in 
sub-section, (1)- shall. be deemed to affect the provisions. contained in the 
- Payment of "Taxes (Transfér of Property) Act, 1949 (XXII of 1949) _ or in 
any other law for the time being in force relating to the _ fegistration of 
documents; . 

42.. -Submission of information t) Custodian $n respect of evacties 
property. -—Às soon - as. may be but not later than ‘sixty days from the 
commencement of this Act, every person who-is oecupying, supervising or 
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- mahaging- any- ibed Aliut di approval of the Guntodiin which he 
-knows or has reason to believe. to be evacuee property, . shall submit to the ' 
"Custodian or to any, pérson authorized by, him inthis behalf full informa- 
: tion relating to such | property,” including the date from which or the period 
"duringiwhich He has been occupying, supervising, or managing: it, and a 
: detailed account of. the. rents, profits,- income or other, „benefits received 
from the ssid property’. from the date from which or for the period. uring 
which. hé has been occupying, supervising or managing it, 

: 43. - Vesting of property tn Custodian not affected by, death of rvacues, 
: i3 .—Wheré in: pursuance of the provisions. of thi$ Act any-property has 
"vested. in the Custodian, neither the: death of the evacuce at any time 
‘thereafter aor the fact that the evacuce who.had a right or interest.in that 
property had’ ceased to be an ‘evacuee at any material time shall. affect the 

s vesiing. -or render invalid anything doné in consequence thereof... 
‘44 -Certain officers to be public” servants.— The Cusiodian- General, 
, thé Custodian and évery. other person : duly ‘appointed | to discharge any 
duties imposed on’ thém by this Act or the rul 8 OF orders made thereunder 
shall be deemed to be public servants within. je meaning of section 21 of 
` the Indian Penal Code (Act XLV of 1860). zc wobei 
| - AB. ' Powers of the Custodian while holdin g inquiry —For. the purposes 
; Of holding any inquiry under this Act; the Custodian. shall have.the same 
^ powers as are vested in s civil court under the Code of Civil Procedure, 1908 


(Act V of . 908), when trying a Suit, 10. ipe of the following, matters, 
namely :— . 


- ^' -(ayenforcing the attendance of à àny person and examining. him on oath; 
' |. (b) compelling the discovery and production. of documents; - 
" ' (e) any prescribed matter; . 
and the inquiry by. the Custodian ‘shall be deemed to be à judicial: pro- 
' ceeding within the meaning of sections 193 and ~238 of the Indian’ Penal 
Code (Act XLV of 1860), and the Custodian shall-be deemed to be a Court 
. - within-themeaning of Sections 480 and 482 of tbe Code of Ctiminal Pro- 
a ‘cedure, 1898 (Act V of 1898). : 
^ a 48. Jurisdiction of civil courts barred ` àn certain matiers.—, Save as 
.  otherwisé expressly provided i in this-Act, no civil or revenue “court shall 
ae have jurisdiction— . à 
o Lj (abro enteftaid or idjadicaté üpon ‘any question’ whether any, property 
n. or abyiright to or interest in any property is.or is not evacuee property; or 
~ (by to entertain ót sdjudicate upon any question whether any person 
-.. is or is not an intending'évacuee; or: -- 
r a = i 7 question the legality of ‘any on ‘taken by the Custodian- 
. Generel ‘or the Custodian under this Acti o 
S (d) in resrectof any matter’ od the. Cisodias-Génera à or the Cus- 
ss. todian 15 empowered by or under this Act to 
ies cod ATS Protéction of action taken in good faith, —(1) No suit, prosecution 
or: “otber legal. procesding™ shall lie again st the Cüstodian-General or the 
, Custodiaü or any person acting undér- the direction of the Custodian 
ni "da respect of anything which is in good. faith ‘done or intended te. be done 
da An: ‘pursuance of this Act or of. any ‘rules or orders made thereun Le a 
ids (3).No suit. or Other légal, proceeding shall lie against the’ 1 ra 
tup Government, the. Státe Government,’ ‘the Custodian- General or fet 1 rd 
2 ' todian:or any othef person in respect of any damage. caused of ly to 
;» .. caused by anything in good faith doné or intended to be done in pursuance 
^" * of this Act or of amy rules or orders made thereunder. 
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-~ 48; -Recovery -of arreart.— Any sum due to the State Government or 
to the Custodian under the provisions.of this Act may be. recovered. as if ` 
it’ were an arréar of land revenue. | 
' 49. Record to bs public documents, —Al records prepared or registers 
siéintined under this Act shall be deemed to be public documents -within 
- the meaning of the Indian. Evidence Act; 1872 (I of 1872), and shall be 
pre ume’ to be genuine aotil the contrary is proved.: i 
«50. Notice of susts to the Custodian. "EE If in any suit it ‘appears “to 
the civil or revenue court that a.question relating to the property of.an 
evacuee or an intending evacuee is involved, the court t shall not proceed to 
determine that question until after notice has been given to the Custodian.. 
- (2). A Court may; at any stage of a suit or proceeding, either on its own 
motion’ or on spplicatios made in this behalf by the C. ustodian, make an 
order that the Custodian shall be added a8 a party to the suit or proceeding,. 
if the court is: satisfied that such addition is necessary br proper for the 
satisfactory determination of the suit or proceeding. 
' "Bl. Fees payable to the Custodian.—(1) The State Government may 
. fix the, fees payable. to the Custodian for the management or disposal ‘of 


‘any property vested in him. - I 


(a) Such fees shall -be payable out of.the income or salé proceeds of. 
such property and shall be a first charge on tbe property. 

52. Power to exempt. —The Central Government may, by notification 
in the Official Gazette, exempt any person or class of persons or. any: pro- 
perty or class of property from the operation cf all or any of the provisions: 
of this Act. ` aa 

53. Power to give directions —The Central “Government may give - 
directions to any State Government as to the carrving into execution in the 
‘State of any of the provisions contained im tbis, Act: or of, any rules or” 

_ orders made thereunder. 
54. Power of Central Goverament to TAN action sith regard to evacuee - 
, property. —The Central Government may, for. the purpose of regulating: ihn 
administration of ‘any property which has vested i in the.Custodian únder - 
the provisions of this Act, Dass such order or direct ‘uch action to be taken. ^ 
in relation thereto as, in its ooinion, the cifcumstances: gf the case require ` 
and ds i$ not inconsistent with any of the provisions contained. in.this Act. '. 

- 55. Delegation of powers —(1) The Centra! Government may direct." 
that any power exercisable by it under this Act shall be exercisablé. also by 
such officer or authority »ubordinate to the Central Government or .by the ; 
State Government or by such officer or authority subordinate ro the State i 
Government as mav be specified in the direction. - ee 

(2) The State Government may. by: general or speciel- ordek direct 


that any power exercisable by it under this Actsball. in euch circumstances 


and under such conditions, if any, as may be specified in the order, be- 
exercised by an officer subordinate to the State Government.. 

. (4) Subject to the provisions of. this Act and-of the rules" and: mune a 
made thereunder, the Custodian-General may: delegate all or any of: his 
powers under this Act’ to-any, Deputy or Assistant Custodian- General. E 

(4) Subject to the provisions of this Act and ofthe rules. «and: iii 
made thereunder, the Custodian may delegate- all .or.iny of his powers ` 
under thls Act to, any: Additional, Deputy or Assistant Custodian, ‘subject ' 
sucb conditions, if any, as may be specified by the Custodian.: ES 

BG. Power.to make rules.—(t) The Central, Gove dent may, by ^ 
notification in the Official Gazette, make rules to carry out.- ithe Ppa. 
of this Act. pose a 
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(a) In particular; and without: prejudice 'to the- generality of tbe fore- 
going power; such rules: may provide for all or any, of the following matters, 
amely ;— 
(aì the terms and conditions of servite of tbe uncdiin General ; 
, (b) the manner.in which inquiries under this Act. may be beld ; 3 
(c) the manner in. which evacuee' -propetties which have vested i in the 


Custodian may be notified ; ; 


(d) the maàner in which possession of any evacuee. property may bé 
me by the Custodian ; - 

. fe) the maoner ia which any: person claiming any right to, or interest 
in; any property which: ‘has been notified 88 evacuee property. may have his 
claim registered and disposed of; ' 


(f)'the manner in which: any attachment may, be, made by. the Cus- 
todisn i" :'. 


- 


a 4r 


(g) the. manner in: which- trust Sorter which have vested in the 
Custodian may be ‘administered or ctherwise dealt with 5. i 
(bythe circumstances j in which, and the conditions ‘subject to which, the 
i ustodian may. sell any immovable property vesteo in him and the prece- 
dure governing the grant of ‘leases and the period for which leases may. be. 
granted 5 ^ - S aiu ens 
. (i) the:circumstances in which TRE ‘and: allotments may be cancelled 
or terminated or the terms of any lease or agreement varied ; 
^ (y tbe securities in which the Custodian may invest, any moneys, held 
h ism ; TT - 
y (k) the manner in which any moneys due to the Custodian may be 
recovered. ; > jg Nemore Eq j 
(1) the form and manner in which: books of accounts and ‘other records 
shall be maintained by thé ‘Custodian ; 


(m) the form in which any notice under ‘ti ‘Act.may be issued, the 


_ manner of its service and publication andsihe form in which any demand 


may-be' made by the Custodian ; : s 


(n) the nature óf.cases and the. circumstances in which and the ccndi- 
tions subject to which certificates for restoration’ of property under section 
16 may be issued ; 

(o). the nature “of Cases ‘and the circumstances in which the Custodian 
may refer ‘an applicant under section. 16 to a civil court; ' 


.(p) the.powers ‘vested in a civil court. which may be PXreHEd by the 


Custodian while holding any inquiry "under this Act; 
*  (q) the nature of cases and the circumstances in. which the Custodian 
may confirm or refuse to cenfirm a transfer under section 38 ; 

(r)the form and manoer in which and the time within which appeals 


and- -applications for revision may be ei LE Chapter V and the 
fees, payable i in. respect ‘thereof ; HD ` i 


' (8) any other matter: which ‘has to be or may be prescribed under this, ' 


Act... ‘ 
f (3) The State Güvemiben? may, by pétificaticn ! in the Cfficial Gazette, 


make rules providing for all or any ofthe fol owing matters, namely :— 


(8) the terms and conditions of service. of the- Custodian: and other 
officers appointed under this, Act ; 8nd for, the furnishing’ of security by 
them; ` 
(b) the work to be pérformed by ilie ‘Custodian and the Additional, 
‘Deputy and Assistant’ Custodians; ... 

-(c) the ‘delegation of powers of ee Custodian ‘to the Additional, 
, Deputy or Assistant Custodian ; Po e 
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(d) tHe fees. payable to the -Custodian for the’ "management and dis- 
posal: of any.property vested-in him and: “the mannér 19 which such fees 
‘shall be paid ; ; 


(e) the persons by whom ane thie times at ‘which wa of account 


maintained under: this Act may be-inspected and audited. 


57. Temporary amendment of section 54 of the Indian Tacos. fa: Ad, 
1922.—Diuring the continuance of this Act, sub-section (3) of.section §4-of 
the Indian Income-Act, 1922 (XI of 1922) .shall have effect -as if;after- 
.6laüse (0) thereof, the following clause had been inserted, namely :— - - |’ 


(p) of any-such particulars ta the Custodian of Evacuee Property | 


appointed under che Administration of Evacuee Property, Act, 1950, for 


- the purpose of enabling him to discharge the duties porsa m nS by 


PEE. under the said. Act." rios 2. EE & l ch 


ł 


-58 Repeal and saving. -ü The ‘Administration of Hvacuée Property 
Ordinance, 1949 (XXVI of 1949): js- hereby repealed. ; 


(2) The repeal, Dy. this Act of the Administration of Evácuee Property. 
Ordinance, 1949 (XXVII of: 1949) shall not affect the previous operation, 
thereof, and subject thereto, anything done or.any action taken in. the 
exercise of any “power. conferred by or under that Ordinance shall. be 
deemed to have been done or taken.in the exercise of the: powers conferred 
by or under this Act, as if this Act were in force on the day on which such 
thing | was done ór action was taken. fe — 2o pus ee 
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- The Appropriation (Railways) Act, 1950. 


Received the assent of the President c oü the 29th. March, 4950; ud j itx 


_ published in the Gazette of Indsa, '"Extrao rdinary, . Part Iv; dated: ane -318t^ 


^ 
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tae cece, IET 
An. Act to authorise payment and appropriation ‘of certain sums from and out 
of'the Consolidated Fund of India for-the,service of;the year. ending on. 
the 31st day of March, 1951 for the purposes of. railways. | 
-` BE it enacted by Parliament as follows :— 


t 1. Short title;—' This Act may be called the Sa aka (Railways) 
Act, 1950. 


Ld 


Ls 


2. Issue of Rs. 2,78,64,64, 000 out of the "OT Fund of India 
for the year 1950-51. — From and out of the Consolidated Fund of India 
there may be.paid: and applied sums not exceeding those specified ‘in 
column 3 of the Schedule amountiag in the aggregate to the sum of two 
hundred and seventy-eight crores, sixty-four lakhs and sixty-four thousand 


rupees towards defraying tbe several charges which will come.in course of . 


payment during the year ending ou the 31st day of March; 1951, in respect 
of the services relating to railways-specified iù column 2 of thé:Schedule. | 


3. Appropriaiion.—The sums authorised to be paid and applied from 


and out of the Consolidated Fund of India by this Act shall be. appropria-. ` . 


ted for the services aud purposes expressed in.the Schedule in: relation to 
the year ending on the 31st day of March, (951... E 
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| x, SCHEDULE 
i = us e I do cocus - - «al E l mak 3 z 2s 
.No.| Services and nm 3 kr Voted by. E 
- of | c ee a WS : Parliament Total 
- Vote|. sé ca e e c SES 
x "e et UN Rs l Rs, 
"END Railway Board essem 34343 000 _ + 34,43,000 
'2 | Audit "A C'T ..2|  »28,;76,000 * . :28,76,000 
PES Miscellaneous Expenditure a" 61, 42,00 61; 52,000 
'4:| Working Expenses— ` ps ; ius - 
B Administration | ., +++ |. 22:76,27,000 22,76,77,000 
5 Working/Expenses— ME obe M 27 
|. Repairs. fnd Maintenance  51584,68,000 §1,84,68,000 
-6 Working Expenses— HL E 
e 7 ‘Operating Steff 2. | 35352,8 1,000 35,52,81,060 
-~ 7°| Working Expenses— | re ee T coe 
Operation (Fuel) ©. uad - 28,32,24,000 
8 Working Expenses— . | s MON 
. - Operation other than Staff’ |. - j^ 
| and Fuel . l eer ^ 2,97; 539,000 -9,97,39,009 
9 Working Expenses S 
m “Miscellaneous: Expenses. a 15,02,26,000 , . 15,02,26,000 
9A Working Expenses— | PR 3 
Labour Welfare "| +.. .3312,68,000 |. 45 2,68,000 
10 Payments tò Indian: ‘States. aor EP DAR 
_ ^['s4nd Companies. > +e]. ,.3749,000 | 37,40,000 
: 11| Working Expenses— zs Senn. "E 4 
ges “Appropriation to Deprecia- FINE OM dE E 
-| 7 tion ‘Fund (IS. i7,00,00,000 | 17,00,00,000 
: 125 ‘Open Live Works— ^ AER i JE 
. | |" (Revenue) Labour Welfire |, 148)21,000 1,45,21,000 
"2B, Open Line Works - -0 Ji o.a 
J(Revenue)' ^Orhef ^^ thane — .. |. : 
| ^EBbour Welfáfe - — ~- 2,29,76,000 , 2,29,76,000 
O3. Appropriation to Develop-, "C" E 
.-| ment Find F x 10,00,00,000 10,00,00,000 
14 Appropriation to 'Revenüe |: 
. Reserve Fund , us 72,00, 65,000 2,00,65,000 
o- 14 Cotstruction of New Lines 2. ,66, uL coo 2,66,31,000 
16. |' Open Lire. Works— - : : ; 
“| Additions —. . - | 7433523000. - 14,33,52,000 
.17 | Open Line Woke: OO quu s - 
- "| Replacements de | 22,72,67,000 22,22,67,00» 
.18.| Open Lite’ Works— . - || ;, 5 25]. P 
~| Dévelopment Fund ^... | ,6,00,00,000, 6,00,00,000 , 
IQ" Capital Outlay on Vizagapa- dom P 
-| tam Port. E 16,60,900 | +: |. .; 19,80,900 
20 Dividend payabie to Gene " dE 
: --Reveriues i pe 84,98; boo SA 31, 84,08, 000 


lee ey a a UN ES dmn adl d — — iam dii neis Mutua remm 


2,78, 64,64,000 : Sod 2,78,64,64,000 
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Act No. XXV of 1950. » 
An Act to give effect to the financial proposals of the Central Government Jor 
the year biginning on the Ist day of April, 1950. | 

BE i it enacted by Parliament as follow s:— 

l. Short title. — This Act may be called the Finance Act, 1950. 

2. JIncome-tax . and: super-tax. —(1) Subject to the provisions of sub- 
sections :(3), (4) and (5). for the year beginning on the rst day of April, 
I950,— * 

(a) income-tax shall be charged at the rates specified i in Part I of the 
First Schedule, and ! . oo 

(b) rates of super-tax shall, for. the purposes of section 55 of the 
Indian Income-tax Act; 1922 (XI of 1922) (hereinafter referred to as ‘the 
Income-tax Act"), be those specified in Part II of the First Scbedule. 

(2) In making any assessment for the year ending on the 31st day of 
March, 1951, there shall be deducted from the total income of an 8ssessce 
in accordance with the provisions of section 154 of the Income- tax Act, 
an. amount equal to one-fifth ^f the earned income. ifany, included in 
his total income but not exceeding in any case four thousand rupees. .. 

(3) In making any assessment for the year ending on the 31st day of 
March, 1951, — 

(a) where the total income of an assessee, not being a company, inclu- 
des any income chargeable under the head “Salaries” as reduced by the 
deduction for earned income appropriste thereto, or any income chargeable 
under the head “Interest’on securities", or any, income, from dividends in 
respect of which by virtue of section 19B of the Incor3e-tax Act he 1s 
deemed himself to have paid the income-tax imposed under that Act, the 
income-tax payable by the assessee on that part of his total i income which 
consists of such inclusions shall be an. amount bearing to the total -amount 
of incóme-tax pavable according to the rates annlicable-udder the operation » 
of the Indian Finance Act, ta40, on his toral income the same proportion 
as the amount of such inclusions bears to his total income; 

(b) where the total income, of an assessee, not being a company, inclu- 
des any income chargeable under the head “Salaries” on which super.tax 
has been or might have been deducted under the orovisions of sub-section 
(2) of section 18 of the Income-tax Act, the super-tex payable by the 
assessee on that portion of his tote] income which consists of such inclu- 
sion shall be an amount bearing to the total amount of super-tax payable, 
according to the rates applicable under the' operation of the Indian Finance 
Act. 1949. on bis total income the same proportion as the amount cf such 
inclusion bears to his total income. 


(4) In making any assessment for the year ending on the 31st day of 
March, 1951,— 

(a) where the total income nf a company includes any profits and gains- 
from life insurance business, the super-tax otherwise payable by the 
company on the whole of such. total income shall be reduced by an amount 
which bears to that super-tax the same proportion as the amount of. such 
inclusion bears to its total income or by an amount computed at tbe rate 


.Of two annas in the rupee on the amount of such Ie whichever 
is less; -> . a 
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s, (D), where the total income of an assessee, not beiog a company, inclu- 
des any profits and gains from lifè insurance business, the income-tax and 
supei-tax payable by thé assessee on that part of his total income which 
* consists of such inclusion shall be an amount bearing to the total amount 

of such taxés payable according to the rates applicable under the operation 

of the Indian Finance-Act, 1942" (XII "of 1942), oii his total ipcome.the 
same proportion as the ‘amount of such inclusion: bears to his.total income, 
_ 80 however that the aggregate of the. taxes- so computed'in respect of such 

. inclusion-shall not in any case’ exceed:the amount of tax payable on such 
. inclusion at the rate of four and a half annas in the rupee. 

2v ^ (s) In ‘cases’ to which section i7 of the Incóme-tax Act applies, the 
tax Chargeable shall be determined us:provided in: that section, but with 

reference to the rates imposed by sub-section (1), and in accordance, where 

applicable, with the provisions of sub-sections (3) and (4) of this section 
(6) For the purposes of making any deduction of income-tax in the 
year. beginning on the 1st day of April, 1950, under sub-section (2) or sub- 
section (2B).ot section 18 of the Income: (ax Act from ary" earned. income 
chargeable under ihe head “Salaries” the estimated total income ‘of the 
 assessee, under this head shall, in computing the inccme-tex to be deducted, 
bé reduced by an amount equal to“one-fifth of’such earned income, but not 
exceeding in acy case four thousand rupeés; tut no abatement shal! be al'ow- 
ed by: the person responsible for paying the salary im respect'of any donations 
made by the assessee to which section 15B of the Income-tax Act is or may 


be applicable. - 


(7) For the purposes of this section and of the rates of tax imposed there- 
by, -the-expression, “total income”? means total income as determined for the 
Purposes of income-tax or super-tax; as the case may be, in accordance with 
-the provisions of the Income-tex_Act, and the expression ‘earnet income" 
has the meaning aésigned to it in clause (6A A) of section 2 of that: Act. 

57S 2 81: Amendment of Act XI of 1922--With effect from the. 1st day of 
April, 1950, the following amendments shall be made: in the, Income-tax 

; Actinamely:— LI cg e quocum c SUME ELI S h^ amr te €— C 0pm oe 

<! ai(a), for sub-section,(2) of section 1, the following sub-section shall be 

:sutsituied, namelyi—. >, i 0 5 o 0. VV "o 

1. « * (2) Itextends.to.the; whole, of India, except the State cf Jammu and 
Kashmir, and applies also within that State to all persons in the. service of 
the Government of India or.the Government of any State, other than the 


— 


^ 


State of Jammu: and Kasbmir?; 456 . .. 5, oc. is 

= (b) for clause (14À) of section 2,.the following clause shall be substi- 
- tuted, namely:— Bu PLC 
7s ol(tqAy “taxable territories" means— . "HM NE E 
(a) a8 respects any period before the 15th.day.of August, 1947, the 
, territories them referred to as British India, but including Berar, | 

.. ^ (b). as; respects any period after: the 141b. day of. August, 1947, and 
:before;the:26th; day of. January,.1950, the. territories for the time being com- 
^^ prised in the Provinces of Indis, -but excluding the merged ‘territory, of 

:Cooch-Behar. l SUI a e e ast a A 

^or (c) asecrespects any period. after.the 25th day of January and before 
' the ist day of April, 1950, the territories comprised in Part A States, but 
. excluding the -merged territory:of; Coocb- Behar, ard the territories comp” 
- rised in Part.C States, butexcludipg the States-of Manipur, Tripura and 
~ Vindhya- Pradesh, ©- es 5.7 a l 


-5^2A 


, (d) as- respects: any, period. after. ihe 31st.day of March, 1956, end. 


' £ E £3 * ` ea - 


- 


Qe 


- 


—— HO - - ~ 
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béfore ‘the 13th’ day ‘of April, 1950, the territory of India’ excluding the 
‘State of Jammu and: Kashmir „and „the“ Patiala and East. Punjab States 


Union, and : e 


(e) as respects any period after the jd day of Aptil, 1950, the terti- 
"tory of India excluding the State of Jammu and Kashmir: ` ^ , 
Provided that the taxable. territories Shel be. deemed to include - " ` 
'(a) the merged territories —- `. - l 
(i) as respects any period after,the iat day of ‘March, 1949, for any 
of the purposes of this Act, and 
~ (ii) as respects any period included i in the previous ‘year, for the pur- . . 
poses of making any assessment for the year ending on the 31st day. of - 
March, 1950, oF for. any subsequent year; and 


(5). the whole of the territory of -ndia exclüding. the State ‘of Jammu . 
and Kashmir— ^ ^. 
(i). as respects any period, for the purposes of sections 4À and 4B, 
(ii) as respects any period after the 31st day; of March, 1950, ice -any 
. of the purposes of this Act; and 
_ (ili) as respects any period included in the previous year for he pur- 
poses of. making any assessment of the year ending, on the 31st day of 
March, 1951, or fór any subsequent year;’; "QN 
(c! in Explanation 4 to sub-section (1) óf section aes e 
(i) after the- words "merged territories", the words čor any ot the. $ 
- nt other than the State of Jammu and Kashmir" shall be insert- 
ed, and - 
(ii) after the words “merged territory”, the words ‘tor State? shall be. 
inserted ; 
(d) in clause. (xii) os ub-section (3)-of section 4, for the figures 61950” 
the figures **195§2” shall-be substituted; ' ^ . nm 
(e) for.sub-section (2) ol section Lu Hie following sub-section shell be: 
substituted, namely:— >: r 


/ 


* 


49(2) Any income which would be chargeable under this head if paid 
in the taxable territories shall be deemed to be'so.chargeable if páid in the 
State of Jammu and Kashmir by or on behalf of the Cen tral “Govern- 
ment or the Government of any State ether tban the State of Jammu and 

‘Kashmir. S 

(f) in "sub-clause (a) of clause-(vi) of Sub: section (2) of section To, for 
the figures “1950” the figures **1952" shall be substituted; . 

(g) in sub-séction (2) of section 44B, for the word "one-twéntietb?, 
the word *'one-sixth'' shall be substituted; . 

(b) in section 60A, after the words “merged diritos iog on 
and letter **or to any Part B State shall be inserted; ^^ ~=- 

(i) in sub-clause (2) of clause (iv) of sub-section. (2) of section 61, 
after the words “merged territories” the words, figures and: letter ‘or 
Before the tst day of April, 1950, in any’ Part B State prei than the State 
of Jammu and Kashmir” shallbe'inserted;and ` a. 

(j) in sub-section (8)-of section 66,— LAE M 

(i) in clause (a), after the words and letter “Part A State” the words 

- and letter **or Part B State” shall be inserted; $ T. 

(ii) in clause (b); after the word “Ajmer? the words “and: Vindhiya. 
Pradesh” shall be inserted, : 3 

(iii) after clause (e), the following E shall be inserted, namely:— aUe 

*(ee) in relation to Manipur and Tripura, the High Court 2 Assam”. wo 


jon" 


- 


" 
3 X © > e 
E " 
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4. Alteration of certain duties of. customs.—1n the First Schedule 
tothe Indian Tariff Act, 1934 (XXXII of 1934),— 


(4^ (a) for Items Nos. 75, 75(1), 75(2) and 7§(3), the following Items 


'hall.be eubstituted, namely :— 


“J5  Conveyances not otherwise specified: ‘Revenue 30% ad 


and component parts and accessories 
thereof, cther than parts and accesso- 


valorem. — ase oan ons 


~ . Ties of motor vehicles and batteries, — 


also motor vans and motor lorries im- 
ported completely assembl:d. 

75 (1) Motor cars, including taxicabs, im- 
ported completely assembled. 


75 (2) Motor cycles and mctor scooters, and 
articles (other than rubber tyres, 
` tubes and batteries) adapted for use 


as parts and accessories thereof. ex- . 


js cept such articles as are also adapted 
for use as parts and’ accessories : ; of 
other motor vehicles. 

75 (3) Motor. omnibuses imported comp- 
letely assembled. i 


Pieferen-. 60% ad 54% ad 


{ria re-. valorem. valorem ... ... 


venue. , 

Preferen- 45% ad 37494 ad 

tia] re- valorem valorem ... ... 
venue, 


2 £x 
? 


Preferen- 30% ad 224% ad 
tial re- valorem valorem ... ... 
venue. 


Note.— Motor vehicles, other than motor cycles ,and motor scooters, 
when imported otherwise than in a completely assembled condition, shall 
be dutiable as articles or parts of articles under Item No. 7519), 75(10) or 


75(11), as the case may be.’ 


(b). after Item No. 75(8), the following Items ‘shall. be inserted, 


namely :— 


675 (9) The following articles, and parts Preferen- 60%, ad TT. 
thereof, adapted for use as parts, tialre- valorem valorem ... ... 
and accessories of motor vehicles venue. : 


_ other than motor cycles and motor 
‘scooters: . 
(1) the following engine, components.: 
gaskets, rubber mountings. bose 
. pipes other than brake : hose pipes, 
fuel pump diaphragms, fan -belts, 
rubber components, mufflers, exhaust 
pipes and tail pipes : and 
(ii) the following frame and body compon- 
ents : carpets, cushion springs, door 
and window fittings, trim materials 
(leather, jute. canvas and leather 
cloth), bus bodies, stàtion wagon ‘bo- 
dies, truck bodies, siee] cabs for lor- 
ries, pick up Bodice and parcel van 
bodies. 


—— 


TX 


75 (10) The following aticlen and’ parts Preferen- 9c% ad 8495 ad 
thereof, adapted for use as parts and tial re- valorem valorem ... ... 
accessories of -motor., vehicles other, venue. 


than motor cycles and motor scooters: 
(i) the following engine componenfs brake 
hose Pipes, crank shafts, cam -hafts, 
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^." cams, connecting : rods, cylinder - gc c 
blocks and heads, manifolds, valves; ` i3 a 
valve springs, valve tappets, fly wheel, ` 
petrol tank, air cleaner, radiator, oi) ~~ hue sur Len 
filter, fan, piston ‘assembly (viz., pis- spo i 
tons, piston rings and gudgeon pins), - 
fuel pump, water pump, uming | 
gears and cylinder liners ; uM iE NE 

(ii) the following electrical components: - P S 

, Starting motor, generator, bead lam- =s >- ^" a 
ps and other lamps, fuses, switches, - LS 
voltage and current regulator, igdi- ^ - ^ ^ 

tion coil; cables and wires, and horn; 

(iii) the following transmission ‘and. suspen- ` I bum 
sion components: ball and roller bear- : 
ings, front and rear springs, king 
pins, shackle pins, bumpers, shock: 
absorbers, spring hanger brackets, 
clutches, shackles, transmission geer 
and gear box, propeller shafts, uni- 
' versal joints, fear: axle, front'exle, Ue . 
front suspension, brake drums; and | 

(iv) the following frame and’ body compo- 

“nents: seat' runners, short members i eee 

oa of chassis frame, and brackets. ` | Megas uet 

75 (11) (a) Articles [other than rubber Prefer- 30%, ad 24%! ad. 

- , tyres, tubes, batteries and such ential valorem: valorem. € 

-~ other components ‘as: ‘are specified reve- qum, 

in Items Nos. 75 (9) and 75(io] nue. ug 
‘adap téd- for use as’ parts and aci ,'° : "uen bs 
cessories-6f ‘motor ‘vehicles other..: : [M NUM 
than motor cycles’ - and .- motor = c EE ME 
scooters ; and 

(b) Parts of mechanically prope lled ye- Prefer- 30% ad 22195: ad 

hicles and accessories, not i “ential ‘valorem. valorem, DEN 
specified 7 .'feve- c > 
nue. 

Provided that such articles as are’-ordina- | 
riy also used for other purposes” . > t 
-than as parts and accessories of 
motor vehicles shall be. dutiable- , ! 

'at the rate of duty ppeeiaad tor such ur o o : 
articles." P i i 


5.- Additional dites: of customs.— When any "goods chapei bie with 
a duty of customs under the First Scbedule to the" Indian Tariff Act, 
.. 1934 (XXXII of 1934), or under that Schedule read with any notifica- 
. tion -of the Central Government for the time being in force, are 
asssessed to duty, there shall, up to the 31st day of March, 195*, 
. be levied and collected as an addition to, and in the same ` manner as, the 
total amount so chargeable — 

(a) a sum equal to such amount, in the case of goods comprised in 
Items Nos. 22(2) and 22(4); 


(b) a sum equal to one-half of such amount, in the case of goods com- 


- 
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nui in Items .Nos. 48,- 48(1), 48(2); 48(4), 48(5), 48(6), 48(7), 48(8), 
. 48(19) and. 51 (2), and in the case of textile manufactures specified in 1tem 
No. 49 when made wholly or mainly of-any of the fabrics specified in Items 
Nos. 48, 48(1), 48(4), 48(5), 48(7), or 48(10): 
(c) a sum equal to two-fifths of such amount, in the case of goods 
comprised in-Items Nos. 47(2), 50(2), 59(4),.and 59(5); and. 
(d) a sum equal to one-fifth of such.amount, in the case of goods 
comprised in any Item of the said Schedule other:than those specified in 
clause (a), (by nr. (c) of this section. or in the Second Schedule to this Act: 
Provided that in the case (of goods comprised i in Items Nos. 48 to 
48(t0). both inclusive, and in the case of textilie manufactures specified in 
sub-jtems (a) and (b) of Irem No. 49,-ifahe duty of excise for the time 
being leviable on like goods or, as: he case may be, on. the fabrics of which 
such textile: manufactures are wholiy or mainly. made, exceeds the sum of— 
(i) the ‘duty of customs chargeable under.the First Schedule to the 
Indian Tariff Act, 1934, or under that Schedule read with any notification 
of the Central Government for the time beisg in force, and 
(ii) the additional duty of custcms chargeable under clause (b) or (d) 
of this section, 
there shall, up to the 31st day of March. 195 t, be levied and collected as a 
further addition to, and in the same manner as, the duties of customs 80 
l chargeable an mount equal to the aforesaid excess. 


6. Substitution of revenue duttes for protective duties.— In the First 
Schedule to the Indian Tariff Act, 19134, in each of the Items, No. 17 and 
No 28 19),— 
_ -, (a) for the word "Protective" i in the- third column, the word “Revenue” 
sball be 


a 


37 
E 


(b) 


substituted; and 
the entry io the last column shall be omi: ted. 


7. Imposition and alteration of certain: export dutiés. E the Second 
Schedule to the Indian Tariff Act, 1934,— 
(a) for Item No. 2, the following: Itém shall be substituted, namely: — 


.$532, Jute. manufactures Ggcluding manufactures 


- 


Y 
- 5 5 


(i) 


. of Bimlipatam jute. or of mesta fibre),when 
not in actual use as coverings; receptacles 
.or bindings for'other:goods— - ` 

-Sacking om bags, wits yarn, rope and. 


. twine}. 


.. Gi) 


Gaii) 


we 


) Hessians Ge? 
All other descripticns state BORSE 
nototherwise specified. >`- 


Ton of 


Rs. &o 


- 


2,240 Ibs. 


-Ton of 


Rs. 350 


2,240 lbs. 


Ton of 
2,240 lbs. 


Rs. 805 


(b) in Item No: 3,-for.the entry in tne last column, the eniry «Rs, 
100” shall be substituted; and 
(c) after Item No: 8, the following Items shall be inserted, namely:— 


«9, 


4 ^ 1 


ingots; 


Mustard: oi! 


"16(a) Iron or steel, other. than sheets, the 
. o following - B nb, ee ae 


M M^ 


lb. 


blooms; ‘billets; inba aeb p and slabs; 
stec] castings; heavy structurals (including heavy 
. sections of joists, channels and angels) light stru- 
c'urals (including light secrions of joists, channels, 


rz 


8 annas 


45% 
ad valorem 
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he 


5, " angels, tees and-light rails of 30'lbs. and under); 


c. tyres, wheels-and axles; shell -steel ingots; bloo- ` 
ms, billets and bars; heavy rails (over 30 lbs.);. 
fish plates; dog-spikes; chair-spikes; screw-spikes; 

_ tinplate; terneplate; plates (ship building); plates "e 
(ordinary mild steel and tensile); plates (bullet- 
proof 5 bars (including flats, squares, rounds, hex- 
agons and rods); bolts (including fish bolts), nuts 
and rivets; black or galvanised wire, whether pla- 


*" in or, barbed; wire nails; wire (misccllanéous); 


hoops snd strips; spring steel in any unfabricated . 

or semifabricatéd form; tool steel in any unfabri- 

"P cated or semifabricated form; steel pressure pipes, 
- . ' tubes.and fittings, coated or: uncoated, excluding 
electrical conduit pipes; cast iron pressure pipes 

and ‘specials; pressure pipes made of any subs- 

' tance reinforced ° witb. iron an1'steel; and wire 


ropes "° o ! ' i 
(b) Iron or steel, black sheets and galvanised sheets 309, ad 
ee and: corrugated). | valorem. 
; . Black pepper -  ... T - io^" Deas 30% ad 


valorem. 


8. Alteration of certain duties of central excise. = the First Schedule , 


" to tlie Central Excises and Salt Act, 1944 (I of 1944),— 


"t 


E shall be in force in, che whole of India. 


(a) in Item No. 2, for the entcies in the last columns against sub- 
items (1) (ii), (1) (iit), (2) (ii) and (2) (iii), the following entries Shan, 
respectively, be substituted;— 

“Two rupees, fourteen annas and six pies per.gross of boxer”; 

«Two rupees and thirteen anpas per gross of boxes”; — - ^, 

“One rupee and fifteen annas per gross‘of_boxes?’, and - 

“One rupee and fourteen annas. per gross of boxes™; > v > 

(b) in Item No. 12, for the entries in the last column: against sub-Items 
(1) and (2), the etries “Twenty per cent.;ad volorem" and “Five per cent, 
ad valorem” shall, respectively, be substituted. ie 

9. Discontinuance of salt duty.—For tbe year beginning on the rst day 
of April, 1950, no duty shall be levied on:salt manufactured in, or imported 
by sea or land into, the territory of India Scene the State of Jammu 


and Kashmir. 


* 


10: Inland postage rates.—With effect from-the 1st day of April, 1950, - 


: the Schedule contained in the Third Schedule to this Act shall be substi- 
tuted for the First Schedule to:the Indian Post Office Act, 1898(VI of 1898). 
11. Extension of certain Central Acts to certain Part B States.—(1): 


With effect from the tst day of April, 1950, the following Acts, Tames: — 
(i) the See Customs Act, 1878 (VIII of 1828), .. 
. Gi) the.Land-Customs Act, 1924 (XIX of 1924), v- 
(iii) the Indian Tariff Act, 1934 (XXXII of 1934); and > - 
(iv) the Central Excises and Salt Act, 1944 (1 of 1944), 


and all rules and orders made thereunder which are in force immediately 


before the commencement of this Act, are hereby extended to, and shall 
be in force in, the whole of India except the State of Jammu and Kashmir, 

With effect from the ist day of April, 1950, the-Indian Post-Office Act, 
1898 and all rules.and orders made thereunder which aré in force imme- 
divtely before the commencement of this Act sre hereby extended to, and - 


- 


- 


P d 


Pd 
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- * (3) With effect froni the rst day of April, 1950, tbe amendments specifi- 
ed in the Fourth Schedule sball be made in the Acts specified therein. 
12. Removal of difficulties.—1t any difficulty arises in giving effect to 
* the provisions of any of the Acts, rules or orders extended by section 3 or 
* section. rI to any State or merged territory, the Central Government may, 
-by Order, make such provision, or give such direction, as appears to it to be 
necessary for removing the difficulty. . | ` 
.., .19. Repeals and savings.—(1). If immediately before the -Ist day ot 
. April; 1950, there is in force in any Part B State other than Jammu and 
Kashmir or in Manipur, Tripura or Vindhya Pradesh or in the merged 
territory of Cooch Behar any law relatirg to income-tax or super-tax Or tax 
on profits of business, that law.shall.cease to` have effect except for the 
purposes .of tbe levy, assessment and collection of income-tax and super- 
.tax in respect of any period not included in' the previous year for the pur- 
poses -of. assessment under the Indian Inceme-tex Act, 1922 (XI-of 1922) 
- for the year ending on the 31st day of March, 1951, or for any subsequent 
. year, or, as the case may be,'the levy.'assessmert and collection of the 
tax on profits of business for any chargeable accounting period ending on 
. Or before the 3ist day of March, 1949: ~ ; | 
‘+ "Provided that any reference in any such law to an officer, authority, tri- 
bunal or court shall be construed às a r-ference to the corresponding officer, 
authority. tribunal or court appointed or constituted under the said Act, 
and if any:question arises às to who such correspording officer, authority, 
tribunal or court is; the decision of tbe Central Government thereon shall 
be final: l 


* Jaw is. bereby repealed with effect from tbe'satd dates and if immediately 
; befare the said date, ‘there is in force in the State of Jammu and Kast mir 
, a law corresponding. to,the Indian Post Cffcé Act, 1168 (VI of 18¢8) such 

, law is hereby repealed with effect from the said date: ^ —— — "a 
. Provided that, such. repeal shall not affect (a) tbe previous operation 
. of the correspondingjlaw, cr (b) any penalty, forcifture or punishmert 
ordered in respect of an offence commit'ed against any such law, or (c) 
' ,8ny investigation, legal proceeding or remedy-in respect of such penalty, fers 
feiture or punishment,-and apy sych investigation; legal preceeding or rem- 
-~ ‘edy may be instituted, continued pr enforced; and'any éuch penalty, forfei- 

ture or punishment may be imposed; as if this Act bad not been-passed. 
UE wale `. r. THE FIRSE SCHEDULE  - 


-. # 

H . tc m - 
ks 1 ti Fa 
. 


Bo. o2 o 5 *s. c —(Sersection 2) | 
| j sae or: CARET o5. 7 i 
Rates of Income-tax : l 


Li 


A. In the case of every individusl,"Hindu undivided femily, unregister- 


T7 04 r Ys e 4 - ^ 1 
r 


r 


-~ 


w , - iot 4 
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toc 


“ed firm d other association ns persons; rot pelos 8.case. to Which para--” 


»grapb. B. orC; sof this Part applies ~ ole © er ee II 
l = ee gd .. Rate. ^ 
.  4.-On te ru Rs. 1,500 6f total incomé . ' Nil. "CTUM oe ° 
2. On the next Rs. 3,500 of total income: e . Nine pies in-the rupee. 
E 3. On the next Rs. 5: 000 of total i income Hs | One anna,and ninc.pies 
: " ‘jn the rupee. . 
4. On the next Rs. re of total i ‘income .. Three annas in the rupee. 


5. On:the balance of total income KE , Four. annas in the rupee. 
Provided” that— A a i ; 


w+ 


. ^ | (i) no’ income-tax hall be. Do. ona orl. income S Which, before 
: - déduction of the’ allowance, if. any, for earned ees d-es not exceed? the 
“limit specified below; . ; m 

(i1) the" income-taz . -payable shall in.no case exceed half the amount 
"y which the total income (before deduction of the szid allowance, - if any, 
- for earned income) exceeds the said limit; .. i ' 

(iii). the income-tax payable, on the total income as reduced by. the ` 
- -allowance for earned i income shall not exceed either— 

(à) a sum bearing. to half the amount by which the xol income (before 

~. deduction of the. allowance for earned income) exceeds the said limit the 


^" 


. same proportion as such reduced total income. bears to the unreduced total . 


IDEE or. - = Bid 
(b) the incoie-tax payable on the i income 80 reduced at the rates here- 
siaod = ane "1 ear M 
^ whicheverisless,; >- ~ = EF. "T xm 


|. The limit referred to in the above proviso shall dass d 
E (i) Rs. 7,200 in the case of è every Hindu.undivided family which -satis- 


' fies as at the end of the” previous year, either of ‘the Following - conditions, : 
died — 70 : i 


(a) that it has at least two membéra, ‘entitled. stona share on: partition 
wha are not, less than 18^ -years Of age sor: ^". a 
R "(b) that it has at least two members. entitled . to a share. on- partition 
neither of whom’ is a lineal descendant, of the;other and -both of whom are: 
;? not t lineally descended from any other living member of the family ? and 


(ii) Rs 3,600 in every other.case. |; m c P 

B. Tn the case of every company— . ez: 3.7 5. 71 67 
Mu A . Rate- 

On the whole of total income.. m veessseseeesesFOUF annas: in the rupee :- 


Provided that.in the- case of a company which, in respect of i its profits " 


liable to tax under the Income-tax Act for.thé year ending om the 318t. day . 
, of March, 195r, has made the prescribed arrangements for thé declaration — 
“and” payment within the territory. of India excluding the State’ of Jammu 
and Kishmir,-of the dividends payable out-of such profits, and has deduc- 
ted stiper-tax from the dividends in accordance with the provisions of. 
‘sub. section (3D}or (3E) ofsection'18.of that Act— 

. (i) where the total income, as reduced bv six and a half 'annas in the 
rupee .and by the- amount, if any,:exeniot from -income-tax, exc-eds 
the amount of any dividends (including dividends payable.at a fixed rate) - 
` declared i in respect of the whole or part of the: previous, year for the asses- 
ment for the year ending on the 31st day. “əf March, 1951, and no order um 
been made under sub.section (1) of section 234 of- the Income-tax Act, 


` rebate shall be allowed at ths rate- of ons anna per rupee on the amount ot 
such excess ; = : 


~ ~ - 


-—- 


- 
D 
.1 ' tar” 


? 


~ 


+ 


- 


- 
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(ii) where the amount of dividends referred to in clause (i) above ex- 
ceeds the.total income as , reduced by six and a half annás in the rupee and 
by. the amount; if any, exempt from inccme:-tax, tbere shall be charged on 
the total income an additional income-tax eque] to ie eum, ‘if. any, by 
Which the aggregate amount of incoinc-tax actual y tame by such excess 
(hereinafter referred to a8 “the excess dividend") falls:shert of the amount 
calculated at the rate of five annas per rupee on the excess dividend. 

For the purposes of the above proviso, the. expression * dividend" shall 
have the.meaniog assigned to it in clause (6A) of section 2 of the Incorne- 
tax Act, but any distribution included in that expression, made during the 
year ending on the 31st. day of March, 1951, shall .be deemed to be a divi- 
dend declared in respect of the whole or part of the previous year. 

For the purposes of clause (ii) of. the above jproviso, the aggregate 
amount of income tax actually borre by the cxcess;dividend shall be deter- 
minced as follws :— 7 

(i) the excess dividend shall be deemed to be ut of the whole or such 
porion of the -undistributed profi's of one 01 more years immedia'ely pre- 
ceding the previous year as would be just sufficient to cover the amount of 
the excess dividend and as have noi likéuise bern t-ken into account to 
cover an excess dividend of a preceding year; à 

GI) such portion of the excess dividend as is deemed to be out of the 
undistributed profits of each of the said years shall be ceemed to bave 
borne tex,— 

(8)- if an order has been made under sub-section (1) of section 23A of 
the Income-tax Act, in respect of the undistribujed - ‘profits of that year, at 
the ra‘e of five annas in the rupee, and 

(b) in respect of any other year, at the ra'e ibplicable to the total in- 
come of the company, for that year reduced by the rate at which rebate, if > 
any, was eliowed on the undistributed profits. —— — 

C. In the case of every local authority and in every case in which, 
under the provisions cf the Income tax Act, income: tax is to be charged at _ 
the maximum rate— 


^ 


-—- 


Rate 
On the whole of D income ............ ..Four annas in the rupee. 
PA RT D 
Rates of Supér-tax ~ 
A. In the case of every. individtial, Hindu undivided family, unre gis- 
tered firm and other association of per^oi'8, not being. a case to which any 
other paragraph of this Part applies— 


Rate 
, On the first. Rs, 25,000. of total income  .. Nil 
1. On the next Rs. 15,000 of total income . Three annas in the rupee. 
:3. On the next Rs. r5.000 of tota] income ... Four anpas in the rupee. 
4'On the next Rs. 15,000 of total income .. Six annas in the rupee. 
' «, On the next Rs. 15,000 of total income . Seven annas in the rupee, 
6. On the next Rs. 15,000 of total income ... Seven and a half annas in 
the rupee. - k 
7. On the next Rs. 50,000 of caine .. Eight annas in the rupee. 
8. On the balance cf total income ' ; «> Eight’ and a half aanas in 


the rupee. ^ 

B. In the cise of every. local ARONI i 
Rate 

sos Two and a half annas in the 

, rupee. 


`e 


,On thé whole of total income 


134 —— aa ep FINANCE ACT; 1950: .| 1950. . 
E a ein Ast e DAN "acu x PUE M m n 
C: Ín. the case of an "Áisociatión of^ ersons being a c3-áperat tive 
society (other than. the, Sanikatra Saléowners’ ‘Society: in the State of 
bay) for the time being registered under the, Co opc rative Sccieties Ac 
1912 (II of 1912).or under any law of a State ‘governing the Se ERN ob 


co- a ae societies — * Ps A REINO 
T Ecl. UU mo K i i $ Rate 
I. On ‘ie Aat Rs 15,000 of Yoral i income e Nil. 
2. On the, balance of. total income D ' Two and a half annas in 
A XT AE Et a the rupee. i 
D, In ihe cese of every. comipstiy:— . T 
Eun ^ ^ * . * Rate 
On tbe whole of rotal income "M : Four and a hal f annas in the rupee: 


Provided that: — d pus 
_ (i) & rebate at, „the rate of three, annas per rupee of the total income | 
shall be M eed in, t je cast’ of any company which— 
- , (a) in respect ó its" profits liable to tax under ihe emei Act for  - 
the year ending on the 31st day of March, 1951, has made the prescribed 
arrangements for the‘ declaration and ' payment in tHe territory of India 
excluding the State of Jammu and Kashmir of the dividend payable out of 
such‘ profits aod for the deduction of super-tax:from dividends in accorda- 
nee with the ‘provisions. of süb. sectión (3D) or (3E) of section 18 of that Act, 
an 
(b) is a a public esperar wi wi ith total Íncomé not exceeding Rs. 25,600; M" 
(ii) a rebate, he fate of two annas' ner rupee of the total income 
shall be.allowed 1 in thie case of any company which satisfies ‘condition (a), 
but not condition (b), of thé é preceding clause; aod 
(iii) a rebate | B the raté of one'anna per rüpee of the total TUN shall 
be- allowed in. the case of any 'cómpany: which, not béing entitled. toa 
rebate under either of the preceding claüses; ís— 
(a) a public company “whose shares were offered for sale ina. reco galt: 
' » ed stock exchange át any time durirg the previous year, or Zn 
-(b) a company all of whose shares were held at the end of the previous 
year by one or more sech public č Companies us aforesaid : ec 
Provided .furthér that. the super-tax payable by a company the total 
income. of which exceeds Rs. 25, ,óoo sball not exceed the aggregate of-— ; 
(a) the super-tax which would have been ‘payable by the company if 
its total income had been Rs. 25,000, and, + 
(b) half.the amount by which its total income exceeds: Rs. 25,000. 
Explgnation— For | ‘the purposes of this paragraph of this Part, a* 
company. shal].be „deemed to be a public company only if it is neither a 
private company, ‘within the meaning . of the Indian Companies Act, 1g13 
(VII of 1913), nor a company in which shares catrying more than fity per 
cent. of the total voting power were, at any, time during the pious year, 
apis .or controlled m less thán six persons.” ^ 


ND : "THE SECOND SCHEDULE . 
DEN j (See section 5); ' yee 

Goods on which additional duty of customs is, not leviable. — 

, A. Goods comprised in ths: following Items of the First ‘Schedule 
to the Indian Tariff Act, 1934 (XXXII of 2 namely:— 

- 25°45 O) 4(3), 4(4), 4(5), 7(2, 80), 8(2), 8(3), 8(4), 8(5), 
|.9(3, 9(5),- 9(6)5°9(7), 114), 1105), gers 13(4), 13(8), 13(9), 1s, 
15(5) 15(9), 15(10), 1s(11), 15(12), 16, I6(1), 16(3), 2o(1), 202), 
20(3), 20(4), 20(5), 20(6), 20(7), 20(8), 20(9), 21(3), 21(4), 21(5), 


~ 


t 


~ 
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21(6) 21(7) 21(8), 21(9),. 22(3), ON 24; E 24412), 24(3) 
25(1), 27(1), 27(2),. 27(3), 27(4), 27(5), 27(6), 27(9), 28, 28(8), 
28(14), 25(15), 28(16), 28(17), 28(18), 28(19), 28(20), 2*(21) 


. 28(22), 28123), 28(24), 28(25), 28(26), 28(27), 29(28), 28(29), 


28(30), 29, 29(1), 3e, 30(t), 30(2), 30(9), 3o(10), 3o(11), 30(12); 
du NEA 34(3), 40(4), 40(5), 40(6), 40(7), 43, 44, 44(1), 45 
45(3). 46(3), 49(c), 49(2), 51, E 53(2), 55, 55(1), 55(2), 55(3), COs 
60(2), 60(3), 60(4), 60(6), 60(6), 61(2), 61(2), 61(8), 
61(9), 61(11), 62(1), 62(2), 63(14), ar 63(31), 63(32), 
63(33), 63134), 63(35); 64, 64(3). 64(4), 65, 66. 6 (1). 67, 
67(1), 67(2), 68, 68(2) 69(2), 70, 70(1). 70(2), 70(3), 70(4), 
70(5), 70(6), 70(9). 7142). 7113). 71(7, 71(8), 71(9), 710105, 
72, 72(1), 72(2), 72 (3), 72(4), 72(6), 72(11), 72 (12), 72(15) 
T2141, 7215, 72(16), 72(17), 72(18), 72(19), 72(20), 
79(21), 72(22), 72(28), d^ a 72 25). 72(26), 7227), 
12(28), 72(33), 73(2), 7 (4), 73(7), 73(8), 73(9), 73(10), 
73(11), 73(12), 73(13), 13:14). 73115), 7412), 74(4), 15, 
75(1), 75(2), 75(3), 75(5), 7516). 75(7), 75(8), 75(9), 75(10), 
75(11), 77(2), 77(4), 77(5), 78, 73( L), 79, 82(1), 84, 84(1), 
85:1), E 


B. Goods comprised in the following Items of the First Schedule to 


the Indian Tariff Act; 1934 (XXXII of 1924), when the Customs Collector 
is xps that such goods are the — or “manufacture of Burma, 
namely ;— 


No 7 (potatoes ae onicns only) and “Nod 9, 9(3), 1312), 17 and 


340) (a). 


i mme ge ee 


THE THIRD SCHEDULE 
(See section 10) 


Schedule to be substituted for the First Schedule to the Indian Post 


Office Act, 1898 (VI of 1898). 
THE FiRST SCHEDULE 
INLAND PosTAGE RATES 
(See section 7) 


Letters 
For a weight not exceeding one tola... ^. Two annas. 
For every tola, or fraction thereof, exceeding = 
one tola ... uds i .. One anna, 
[un Postcards 
Single — ... 25 ai m " .. Nine pies 
Reply se e 9 wen eo e o .e  Oneanda 
T CHOR half annes 
l x . Book, Pattern and Sample Fart i er 
For the first five tolas or fraction thereof 7 .. Nine pies. 


For everv additional two and a half on or fraction there- 
of, in excess of five tolas t 


* 


Three pies. 


w 


Eai 








1360... = ACT, 19567 —' [1950 
E or Newspapers l 
For a weight | not exceeding ten tolas” ... ` Ss - Three pies. 
Fora: weight cea ten tolas and: not exceeding twenty 
tolas shoes .. Six pies. 
Yor every twenty tolas, or fraction thereof exceeding GM. 


-twenty.tolas | ids e Six pies. 
-In the case of, more than one ‘copy of the same issue ofa. 
.fegistered newspaper being carried iri the same PEN 


Fora weight notexceeding ten tolas — ... - : Six pies. 
For every additional five’ tolas, or fraction. hereof, in; . T " 
. excess of ten tolas ` .. Three pics. 


Provided that ‘such packet shall not be delivered at any 
addressee’ s residence but shall be given to a recogni- 
sed agent ‘at the post office. : 

Parcels P 5. a 

Fora weight not exceeding forty tolas ... ist .. Six annas. 

For. évery forty OR or fraction thereof, exceeding 


forty tolas .. Sixannas" 


' THE FOURTH SCHEDULE 
` (See section 1t). 
S ` `~ Amendment of Central Acts " 
I. : The See Customs Act, 1878. (VIII of 1878), 
. (1) Throughout the. Act, for the words, ‘‘the pee wherever they 
occur, the word. “India? shall be substituted. 
-- (2) In section 1, for the words and letter **Part B States”, the words 
' “the State of Jammu and Kashmir": shall be substituted. 
(3) In section 3,— 
(a) for clause (e), the following clauses sball be akiai namely; — 
` *'(e) “foreign port" means any place not within the. territory of India; 
: (ee) “India” means the territory: of: India excluding the State of 
ibis and Kashmir;” and : 
(b) clause (k) shall be omitted. ] E 
' (4) After section 3, the following section shall be inserted, namely: = 
**3A. Power to define customs frontier.—The Central Government may, 
by notification in the Official Gazette, define the customs frontiers of 
Iadia." i 
- (5) in section 18,— 
(aj for the word “States” hereves it occurs, the word “India’’ shal? 
substituted; and 
(b) for clauses (£), (i) and 0); the following clauses shall, respectively, 
be substituted, namely:— 
(f) piece-goods manufactured outside Indis; -such as are ordinarily sold 
by length or by the piece. if each piece has not been conspicuously marked — 
(i) with the name of the manufacturer, exporter, or wholesale purcha- 
ser in india, of the goods, and 
. (ii) with the ‘real. length of the piece in standard yards, inscribed i in 
the international form of numerals;” 
*«(1) cotton yarn manufactured outside India, such as is ordinarily 
imported in buadles; if each bundle containing süch-: ‘yarn has not been 
conspicuously. marked — o e E 


(i) with the name of the man I'afacturer, exporter; ori wholesale pürch. 
aser in India, of the goods, and 


Me 


~ 


- 


" 
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(1) with an icdication of the weight nid the count of the yarn contai- 


‘ned in it, 1m accordance with.the rules made under’ sec: ion 20 ot the Indian 
. Merchandise Marks Act, 18893" ©. oo 9 5 2 sad 


nA 


**(j) cotton sewing, darning, crochet or handicraft thread manufactured 
‘outside India, if each of the units in whicn tbe.thread is supplied has not 
been conspicuously marked— _ i. 

(i), witb the name of the manufacturer, exporter, or wholesale pur- 
“chaser inzIndia, of the goods, and dic 

(ii) with the length or- weight of the thread contained: iu it and in such 
other manner as is required by the rules made under section 20 of the 
Indian Merchandise Marks Act, 1889." i > 


II. The Land Customs Act, 1924 (XIX of 1924). 

(1) In sub-section (2) of section 1, for the words and letter “Part B 
States?” the words “the State of Jammu and Kashmir” shall be substitu- 
ted. 

(2) In clause (e) of section 2, for the raris and jen: “the territories 
‘comprised within Part À States and Part ie States" the word "India" «hall 
be substituted. 

(3) in- sub-section (2) of section 7, for the words and letters “Part A 
States and Part C States”, the word India" shall be substituted. 

‘4) In the Schedule, for the word and figure * Sections 4", the word, 
figures ; and letter “Sections 3A, 4” shall be substituted. 


dH. The adian Tariff Act, 1934 (XXXII of 1934.) 

(1). In sub-section (2! of section I, for the .Wwcrds and letter “Part „B 
States" the words “the State of Jammu and Kasbmii” shail be. substi- 
tuted 

(2) tn sub- section (4). of section. 2,. gection 5 and section 6, for. the 


M words arid letters “a Part Á Státe Or a. Pert zi State" wherever they occur, 
. the ‘word “India”? shall be substituted. 


3. 8(3) In section 5, sub-section (4) of section 9 and the First Schedule, 
for the words and letters “Part A. States and Patt C States". the word 
“India” shall be substituted. 

(4) In section 8, tor the words “the States" the word “India”? shall be 
substituted. . : 
(s) In the First Schedule, ltem No. I3(i) 'eliail be omitted. 
‘IV. The Central Excises and Salt Act, 1944 (1 of 1944). 
(1) Throughout, the Act, for the word» “the, States” wherever they 
occur. the word “India” shall be substituted. 


C. (2) In sub-section (2) of section 1, for the words and’ letter “Part B 


S tates”? the words “the Sute of Jammu. end Kashmir" shall be substitu- 
ted. ~- r, ] 
E In section 2,— 
(a). after clause (* =), the. following, clause shall 'be inserted, namely :— 
(ee), ‘India’ means the -territory of India excluding the State of 
_ Jammu and Kashmir sand ^. . FIG 
(b) clause (jj) shall be omitted — .. i "" : 
(4) In section 5,.fóF:the, words and letter *tne territory of a Part 


+ 
F » 


- ~ ay 


. “State” the words ‘the State of Jammu and Kashmir’ shall be substituted. 


"EC In clause (iii) of sub-section (2) of section.37, for the words and | 
letter “any specified Part B State" the words ‘ihe State of Jammu. and 
Kashmir" shall be substituted. : 
` V... The Indian Post Office Act, 18°98 (VI of 1898). . 

(1) Throughout the Act, for the. words ‘ “the | States” wherever they 


^ 
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, aenta the wo “India”? shall.be substitüted. — "i : 
. (3) The following;shellbe.omittedynámely:— — ^ 
(a) in sub-section (2) of en the wonda and leiter exdupt Pare B 

States; tud : i 
“(by clause (1) of section 2; a l 
(c) ia sub-section (1) of section 36 and in E (1). of section 

46, the words “Indian State corresponding to a” and the words and letter 


“Part B. State”; and’ -` E 


- 
- 


< 
+ 


~- (d) section 57. © © 7... 7o 9: e 
oe Ku ee 
— a ~ The Drugs (Control). Act,. 1950. 


n "The following Act of Parliament “received the. assent of the President 
' on the 7th April, 1950 and i is published in the Gaede of- India, Part II- 
Section t; dated:the 15th April 1950. 

Act No. XXVI of 1950. : 
An ‘Act to provide for the control of the sale, supply and. distribution, of. drugs. 
BE it enacted by Parliament as follows :— 

l. Short title and extent.—(i IR This. Act máy. be called MS Draga 
— Act, 1950. | B 2 

- (2): It extendi to all Part C States, B. UE. nds 

- Notes > 

—' Object. —* The Drugs (Control) Ordinance, 1949 | (Ns. XXVI of 1949) 
was promulgated on 3-10-49 in order to-ersure that certain essential 
‘imported drugs and medicines were sold at reasonable-pri ces in the- Chief 
. Commissioners’ Provinces. Similar Ordinances ‘were ‘issued by all the 
' Provinces ‘The necessity.for continuing price ccnirol of these- essential 
drugs continues. -Some Provinces Have already replaced their Ordinances 
"by Acts and others are expected to do so. This Act is intended to replace - 
the Central Ordinance. [Vide-Stalment of Objects and Reasons, printed 

a the Gagette of. India, 1950, Part V dated the 4th Maich i950. 

^9 —^Inerpretatión TX 'In this: Act, :unless. the cóntext . otherwise 

requires,— ^. - > 


- 
“r 


+ 


(a) ‘dealer’? means: pérson catrying on, either perronaity ’ Of through . 


` any other person, the business i selling, any drugs, whether, Wholesale or 
retail; >` t7. 


(b) drug” ea any ‘drug as defined in- clause (b) of ‘section 3 of the 


: Drugs Act, 1940 (XXIIFof 1940), in respect of which,a à. declaration” has 
been made under section 3; ^ ^ 
: (c) “offer for sale” includes a referénce 10 an -iùtimation by. a person 
_ of the price proposed: by him for asdle‘of any’ ‘drug; made by the publica- 
_ tion of a price list, by exposing. the drug for sale in association with a mark - 
: indicating price, by the furnishing of a quotation or, otherwise: howsoever; 
4 (dy “prodùcer” includes a manufacturer. ^ - ; 


(2) A drug shall be deemed to D» in the possessio of a person— 


r 


(i) when it- is, held on behalf of that person ‘by another person or r when 


held by that person. on behalf of another person; . l 
: (i) notwithstanding that it is ‘mortgaged 'to aoet persen. P 
E Drugs. "o which this Act applies'— The Central ‘Government may, 


“by. notification in the- Official Gazette, declare any drug: te ‘be"a- drug. to. 


“which this’ Act applies. ` anes 


4. Fixing of maximum prices and maximum -quantities wht. máy bi l 


-held or sold A1) The Chief ' Commissioner “may, by “notification. jn the 
" Official Gazettes fix i in respect ofi any 'drug— © - ; 


+ 
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(ay the ‘maximum price Or rate which misy be charged by a dealer or 
"Producer; 

(b) the maximüm quantity which may at any one time be possessed 
or a dealer or producer; 

(c) the maximum quantity which may ın any one transaction be sold 
to any person, 

(2) The pricés or rates and the quantities fixed in respéct of any drug 
under this section may be different in different PEERS or for different 
classes of dealers or producers. * YI 


5. Restrictions on sale, etc., where maximum is fixed ander seclion 4.— 
No dealer or producer shali— 

(a) sell, agree to sell, offer for sale or otherwise dispose of, to any 
person, any drug fora price orata rate exceeding the maximum fized by 
notification under clause (a) of sub: Section (1) of section 4: 

a (b) have in his possession .at any-one time a quantity cf any drug 
= excecding the maxim um fixed by notification under clause (b) of sub.sec- 
tion (1) of section 4; or ‘ 

. 4c) sell, agree to sell'or offer for sale to any person in any one tran- 

saction a quantity of any drug exceeding the maximum fixed iby notification 
under clause (c) of sub-seciicn (1) of section 4. 

6. General limitation on quantity uhich 1 may be possessed at any one 

time. zT) No person shall have in his possession at any oné time a greater 
- quantity of any drug to. which this section ápplies than the quantity nece- 
ssary for his reasonable needs. 

(2) This section shall apply only to such drugs as the Chief Commis- 
sioner may, by order ‘published in’ the ‘Official Gazette, specify for the 
purpose: -- 

"o 4° > Provided Tm nothing contained in this section shall apply to a dealer 
-or producer in respect of any drug sold or produced by him. 

7. Duty to declare possession of excess stocks — Any person hava’ in 
bis possession-a*quantity of ‘any drug exceeding. that permitted by or under 
this Act shall foruhwith report the fact to the Chief Commissioner or other 
officer empowered in this belialf t'y the Chief Commissicnei, and shall 
take such 'áction as' t6 the storage, distribution or disposal of the excess 

`- quantity as the Chief Commissioner msy direct. 
; B. Refusal to sell.—No dealer cr producer: sball, unless’ previously 
‘authorised to’ dò $o' by the Chief Commissioner, without sufficient cause 
- refuse to sell to any person any drug within the limits as to quantity, if 
aby, imposed by. this Act. ` 
^ -- Explanation.—' Thé possibility or éxptctation of obtaining a higher 
: price fora drug ata later date shall not'be deemed to bea sufficient cause 
- ‘for the purpose ‘ofthis section. 
9. “Cash memorandum to‘ be given of Ba m "m dealer or 
pfoducer wheo'selling any drug for cash shall, ifthe amount of the pur- 
` chase is five rupees or more, in all cases, and, if ‘the 'sinount of the purchase 
-is less than five rupees, when 8» ‘requested by the purchaser, give to the pur- 
c weer a’ cash memorandum containing particulars of the transaction. 

(2) The ‘Chief Conimissioner may, by notification io the Official Gaze-. 
tte, prescribe the particulars: to be contained ’ iw sgy stch cath memoran- 
dum. 

22 (3). The- Chief Commissioner may, by ` notification in the Offcial 
- Gazette; exempt ‘Specified: areas, Classes. of dealers or’ producers, or classes. 
of drugs from the operation of this « section. 


qe 
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~ 10. Marking of prices and exhibiting list of prices and stocks.—(1) The 
Chief Commissioner may direct. dealers or producers in general, or any 
dealer or producer in particular, to mark any drug exposed or intended for 
sale with tbe sale prices or to“exhibit on the premises a price list of drugs 
held for sale and the quantities of such diugs in his possession, and may’ 
further give directions as to ‘he inanner in. which any such directipn ab 
afore-aid is to be carried out. i . 

(2) No dealer shall destroy, efface or alter orcause tobe destroyed, 

effaced or altered any label or mark affixed toa drug and indicating the 
Price marked by a producer. ^ ^ 


11. Obligation to state price separately on compositie offer.— Where a 
dealer or producer makes an offer to enter into a transaction for a conside- 
ration to be given as a whole in respect both of:a sale of any drug and ot 


. Some other matter, the dealer or producer making the cffer shall state in 


Writing.the price which he assigns to-that drug, if he is required to do so 
by any person to whom the offer is made, and’ the offer shail be deemed. 


: for the purposes of this Act to be an offer to sell that drug at the price so 


ae 


à 


stated. 


12. Prohibition or regulation of the disposal of drugs.—If in the opi- 
nion of the Chief Commissioner it is necessary or expedient soto do, he 
may, by order io writing—  . el 

(a) prohibit the disposal of any drug except in such circumstances 
and under such conditions as may be specified in the order ; 

(b) direct the sale of any drug to any such dealer or class of dealers 
and in such quantities as mày be specified in, .the order ; 


and make such further orders as appear to him to be necessary or expedi- . . 


ent in connection with any order issued under this section. 
` I3 Penalties —(1) Whoever contravenes any of the provisions of this 
Act or fails to comply with any direction made under. authority conferred 
by this Act shall be punishable with imprisonment for a term which may 
extend to three years, or with fine, or with both. — . EN 


` 


(2), A Court convicting any person of an offence punishable under. this 


Act may order that the whole or any. part. of the-stock ot drugs io respect - 
of which the.offence was committed shall be forfeited to the Government. 


(3) It shall be a defence for a person charged with a contravention-of 
any of the provisions of this section to prove that, in relation to the mat- 
ter in respect of which he is charged, he acted in the course of his employ- 
ment as a servant or agent of another. person on the instructions of, his 
employer or of some other specified person. . i d AN "Eb. 

14. Offenrees by corporations.— Where a person committing an offence 


, punishable under this Act is a company or an association or a body of. per- 


sons, whether incorporated or not, every. director, maneger, secretary, 


'. agent or other officer or person concerned with the management thereof, 


shall, unless he proves that the offence was committed without his knowle- 


-~ dge or that he has exercised all due diligence to prevent its commission, be 


deemed to be guilty of such offence. . | . An 


a=? 


.- 15, Procedure.—(1) No person other than a police officer. of or above 
the rank of an Inspector of Police.or an officer not below the.rank of an 


. Inspector of Police authorised in this. behalf by.the Centrz]. Government by 


t 


DM ion in the Official Gazette, shall investigate any cffence under this 
ct. 


(2) No prosecution for any offence punishable..under this Act shall _ 


be instituted except with the previous sanction of the district. magistrate. 


Dt 
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16. Powers of search-and seizure. —Any person competent to investi- 
gate any offence under this Act may search avy place in which be has rea- 
e 8D to believe'that an offence under this Act has been, or 1s being commit- 
ted, and take possession of any stock of drugs in respect of wh ch the 
offence has been or is being committed and the provisions of the Code of 
Criminal Procedure, 1858 (Act V of 1898), shall, so far as may be applica- 
ble, apply to any search or seizure under this Act as they apply to any 
search or seizure made under the authority of a warrant issued under sec- 
tion 98 of that Code. E PS ° 
17. Power to make rules.—(1) The Central Government may make 
..rüles to carry out the purposes of this Act. . Se 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following mat- 
ters, namely,— . i 

(a) the maintenance by dealers and producers generaliy, cr by any 
dealer-or, producer in particular, of-records of all sale and purchase trans- 
actions made by them; - 

(b) the furnishing.of any such information as may be required with 
respect to the business carried on by.any dealer or producer ; 

(c) thé inspection of any books of account or other documents belong- 
ing to or uuder the control of any dealer or producer. 

= IB. Protection of action taken in good faith.—No suit, prosecution or _ 
other legal proceeding shall lie against any person for anytbing in good 
faith done cr intended to be done under this Act. `. 

19. Saving of other laws.—The provisions of this Act sball be in ad- 
dition to, and not in derogation of, any other law for the time being in force 
regulating any of the matters dealt with in tbi; Act. | 

ne 20. Repeal of Ordinance X XVI of 1949.—(1) The Drugs (Control) 
Ordinance, 1949 (XXVI of 1949) is hereby repealed. 
- — (2) Notwithstanding such repeal, anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers confer- 
red by or under this Act, as if this Act were in force on the day on which 
such thing was done or action was taken. 


-. The Government Premises (Eviction) Act, 1950. 

The following Act of Parliament received the assent of the President 
* on the roth April, 1950 and is published in tbe Gasette of India, Extra- 
' ordirary, Part Il:Section 1,' dated the 11th April 1950. 

"2 


Act No. XXVII of 1950. 


- An Acl to provide for the eviction of certain persons from. Government 
Premises and for certain matiers connected therewith. 
BE it enacted by Parliament as follows :— 
1. Short title and extent.—(1) Fhis Act may be called the Government 
Premises (Eviction) Actj,.1e50. ' ' LEE 
^" (a) Itextends to thé whole of India except the States of Jammu and 


Kashmir and Delbi. ` 
i Notes . i 


Object.—''In Bombay and Calcutta, there are many cases cf unautho- 
rised occupation of accommodation requisitioned/hired/owned by Govern- 
ment. The local military authorities who have sought the assistance of 
the Provincial Government ia securiag the eviction of unauthorised occu- 
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pants have been ideisedii to file ejectment suits.. The occupation of. these 
unauthorised occupants extends in many cases to,considerable periods and 
Government has: been put to loss in having 10 pay. rent for requisitioned/ 
hired prémises without being able to. use them or to recover rent. Govern-» 
ment has also been advised against acceptance of rent as such acceptance 
would amount to recognition of tenancy. Eviction by resort to the civil 
court in which several cases were filed has not yielded results for obvious 
reasons In these circumstances the only remedy is legislation to provide 
Government with powers of eviction of unauthorised occupan:$ correspond- 
ing to similar provision made under the Del hi Premises (Requisition ae 
Eviction) Act, | Vide Statement of Objects and Reasons, peated d 
the Gazette of In Pi Patt V, dated the 4th nan 1950. ] , 


2. Definitions. —In this Act, unless the context otherwise requires, —— 

(a) competent authority” means any person authorised by the Cen- 
tral Government, by notification in the Official Gazette, 10 perform the 
functions of the'competent authority under this Act for such area as may. 
be specified in the notification; - 

(b) “Govërnmént premises” means any premises belonging to, or taken 

on lease or requisitioned by, the Central Government; . 

(c) “premises” means any building or part Bis ‘a building and 
includes — ) 
: (i) the garden, grounds and outhouses, it aDdy, appertaining to such 
building or part of a building, and : 

ii) any fittings affixed to such building or part of a building for the 
more beneficial enjoyment thereof ; 

(d) “prescribed” means préscribed by sles made under. this Act. 


3. Power to evict certain persons from Government premises. RO Af 
the competent authority is satisfied— 

(å) that the person authorised to occupy any Government premises 
has, whether before or after the commencement, of this Act,— ae: 

(i) sub-let,; without the permission. of the Central Government or ef 
the competent authority, the whole.or any part of such premises, or 

(ii) otherwise acted in contravention of any. of the terms, express or 
implied, under which he is authorised to occupy such premises, or 
, (b) that any person 18 in unauthorised pecupeHion of any Government 
^ premises, - E 


4 


the competent authority may, by notice served by post or otherwise,- order 
that that person as well as any other person. who may bein occupation of 
the whole or any part of the premises, shall vacate them within fifteen days. 
of the date of the service of the notice. i 

(2) If any person refuses.or fails to comply with an order made Gade: 
sub-section (1), the competent authority may evict that person from, and 
take possession. of, the premises, and may for that purpose use süch force 
as may be necessary. 

4. Power to recover damages. —(1)- Where any person is in unautho- - 
rised occupation of any Government premises, the competent authority 
may, in the préscribed manner, assess such damages on account of the use 
and occupation of the premises as it may deem fit, and may, by notice 
served by post or otherwise, order that person to pay the damages within 
such time as may be specified in the notice. . $ 

(2) If any person refuses or fails to pay the damages witbin the time 


‘specified in the notice, the oamages may- be recovered as arrears of land 
revenue, ' 


ww 
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5. Appeal.—(1) Any person aggrieved by an order cf the competent 
authority under section 3 or section 4 may, within ten days of the date of 
“the service of the notice under section 3 or section 4, as the case may be, 
prefer an appeal to the Central Government : i E 
. Provided that the Central Government may entertain the appeal after 
the expiry of the said period of ten days, if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

(2) On receipt of an appeal under sub-section (1), tne Central Govern- 
ment may, after calling for areport from the competent authority, and 
after making such further inquiry, if any, as may be necessary, pass such 

des as it thinks fit, and the order of the Central Government shall be 
nal. : - ` 

(3) Where an appeal is preferred under sub-setion (1), the Central 
Government may stay the enforcement of the order of the competent auth» 
ority for such period and on such conditions as it thinks fit. 


6. ‘Bar. of jurisdiction of civit courts, —No order made by the Central 
Government or the competent authority in the exercise of any power con- 
ferred.by or under this Act shall be called in question in any court and no 
injunction 'shall be granted by any court or other authority in respect of 
any action taken or to be taken in pursuance of any power conferred by or 
under tbis Act. | | i 


7. Protection of action taken in good fatth.—No suit, prosecution or 

. other legal proceeding shall lie against the Central Government or the 
competent authority in-respect of anything which is in good faith done or 

intended to be done in pursuance of this Act or of any rules or orders 


* 


made thereunder. 


-, 8., Delegation. — Tbe Central Government may, by notification in the 
Official Gazette, direct that any  powef exercisable ’by it under this Act 
shall, subject to such conditions, if any, as may be specified m the notifi- 
cation, be exercisable also by en officer specially empowercd in this behalf 

- by the Central Government. U ) 


9. Penalty:—Any person who contravenes any prov:sion of this Act 
or of: any rule or order made thereunder or obstructs the lawful exercise 
of any pewer conferred by or under this Act shall be punishable with fine 
which may extend'to one thousand rupees. `, 


10. Power to make rules.—(1) The Central Government may, by noti- 
fication in Official Gazette, make rules for carry:ng out the purposes of 
this Act. = ; 


- (2) In particular, and without prejudice to the generality of the fore- 
yoing;pówer, such-rules may provide for all or any of the following matters, 


er 


- 


namely ; — 


(a) the form of notice and the-manner in which it may be served ; 

(b) the procedure to be followed in taking possession of Government 
premises; - E P ur : 

.(c) the manner in which damages for unauthorised occupation may 

be assessed, > E So S 

(d) the manner in which appeals may be preferred and the procedure 
to be followed in appeals; E ] E 
(e) any other matter which bas to be or may be, prescribed. 
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The Sholapur Spinning and Weaving Company (Emergency Provisions) 
A Act, 1950. | : n te 
The following Act of Parliament received the assent of thé-President 
on the roth April, 1950 and is published in the Gazette of India, Extraor- 
dinary, Part II-Section 1, dated the 11th April 1950. 
l ^ . A Act No. XXVIII of 1950. a oy 
An Act to make special provision for the proper management and adn.inistra- 
tion of the Sholapur Spinning and Weaving Company, Limited. 
BE it enacted by Parliament as follows :— € 
l. Short tile, —This Act may be called the Sholapur -Spinning and 
Weaving Company (Emergency Provisions) Act, 1950. : 
owe n ‘Notes >: ^-^ ; 
Object.—**The Sholapur Spinning aud Weaving Co., Ltd., of Shola- 
pur, which is one of the largest cotton textile’ mills in the country, closed 
down in August, 1949, resulting in the loss of the production of cloth and 


yarn.and usemployment of about thirteen thousand industrial workers. 


The Report of Inspectors appointed by the ‘Bombay Government under 
- -the Indian Companies Act indicated that the closure of the Mill was due 
to persistent mismanagement by the Board of Directors.and the Managing 
Agents. In consultation with the Standing Committee of the Industrial 
Advisory Council, the Government.of Bombay and other interests concern- 
ed, it was decided that an Ordinance should be promulgated for securing 
. the reopening of the Mill or that part of it which was capable of economic 
working; and the management of the affairs of the Company on sound and 
efficient lines. . S 2 l 
. The Government of India accordingly promulgated an Ordinance, the 
Sholapur Spinning and Weaving Company (Emergency Provisions) Ordi- 
nance, 1950, on the 9th January, 1950. The Ordinance provided that the 
Government of India may constitute a new Board of Directors of the 
Company, and that upon the constitution of such a Board of Directors the 


. old Board of Directors would become functus officio and the contract betwe- , 


en the Company and the Managing Agents would also be: automatically 
terminated. 

Powers under the Ordinance were delegated to the Government of 
Bombay, who appointed a new Board of Directors. The new Board of 
Directors are taking steps for the early reopening of a part uf the Mill. 

The present Act replaces the Ordinance and validates all.action taken 
under the Ordinance. [ Vide Statement of Objects and Reasons, printed in 
the Gazette of India, Part V, dated the 25th March 1950]. mn 

2. Definiiions.—Io this Act, unless the context otherwise requirés,— 

. (a) *Company" means the Sholapur Spinning and Weaving Company 
Limited, registered’ under the Companies Act and having its registered 
office in Bombay; en = UN Gs : 

(b) **Companiss: Act? means. the [Indian Companies Act, 1913 (VII 
of 1913 i A i rt 

(c) ‘directors’? means the directors appointed under section 3; 

(d) “notified order’? means an order notified in the Official Gazette. 

3. Power of Central Government to appoint directors of. the Company.— 
The Central Goveriment may, at any time; by:notified order, appoint as 
many persons as it thinks fit to be directors of the Company for the pur- 
pose of taking over its management and administration and may appoint 


one of such directors to be the chairman.. EE. 


M 
- 


2 


bh 


* 





: Y Ki A i d x 
PARTII] ^ INDIAN PARLIAMENT AOT.NO. ZEVIII OF 1950. 145 


t 


4. Efect of notified order appointing directors, .— On the i issue ofa 
notified.order under section, 3,— 


- (a) ‘all persons holding office as ditectors ofthe Company immediate- 


_ ely Before the issue of the notified order shall be deemed. to have' vacated 


their offices as sucb; 

(b) any.contract of management between the Company and any manag- 
ing agent thereof- holding office as such immediately before the issue 
of the notified order sball be deemed to have terminated; uu 

(c) the directors shall take such steps as may be necessary to take 
into their custody or under their ccntrol all. tbe. property, éffects and 


‘actionable claims to which the Company is or appears to be entitled ; and 


all the property and effectsof the Company shall be deemed to be in the 
custody of the directors as froin the date of the’ notified order ; 

^ (d)- the directors shall'be.for-all purposes the directors of the Com- 
pany duly constituted underthe Companies Act and shall alone be entitled 
to exercise all the powers ofthe directors of the Company, whether such 
powers are derived from the Companies Act orfrcm the memorandum or 
articles of association cr otherwise. 

5.- Powers ond duties'of directors.—(1) Subject to the control of the 
Central Government, the directors sball take such steps as may be necese 
sery for the purpose of efficiently managing the business of the Company, 
and, in particular, the directors shall have power notwithstanding anything 
contained in the Companies Act or in the memorandum or articles of as- 
sociation of the Company,— 

(ay to choose one:of their number to be the chairman and to delegate 
to him or to any one or more of the directors all or any of their powers ; 

(b) to appoint any individual or firm to be the managing agent of the 
Company and to determine the terms and conditions of service of such 
managing agent ; 

(c) xo raise funds in such manner and offer such security therefor as 


‘they think fit; ~ 


- 
SS 


(d) to carry out such repairs as may be necessary in respect of any 
machinery or other property in their custody ; . 
(e):to employ such persons as may be necessary for enabling them to 


efficlenily discharge their düties, and define the conditions of service of. s. 


such employees. 

(2)^The directors may, with the previous sanction of. the Central 
Government, cancel or vary, either unconditisnally or subject to such 
conditions as they think fit to impose, any contract or agreement entered 


into between: the Company and any other person at any time before the 


issue of the notified order under section 3, if the, directors are satisfied 
that such contract or agreement is detrimental to the interests of the 
Company. ^" ^. ^ 
6. ‘Statement of affairs to be Wadi to directors.—(1) On the issue of 

a notified order ünder section 3, their sball be made out and. submitted 
to the directors a statement as to the affairs of the Company, verified by 
affidavit and céntaining the following particulars,'namely,— 

. (a) the assets of the Company, stating separately the cash balance in 
hand and at the bank, if any; -` 


wv: (b) the debis and liabilities ; "E. > 


^c) the namés,. residences and occupations of the creditors, stating 
separately the amouat of secured debts and unsecured debts and in the 
case of secured debts, the particulars of the securities, their value and the 
dates when they were given ; ^ 
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(d) the debts due to the Company and the names, residences “and 
occupations of the persons from whom they are due and the amount likely: 


_to be realised therefrom. - ^ 


. 
(2) The statement shall be submitted and verified by one or more of 


the directors holding office as such immediately before the issue of the 
notified order under section 3 or by the secretary, manager or other chief 
officer of the Company holding office as such before the issue of tbe noti- 
fied order as the directors may specify, and the statement shall be submit- 
ted within such time as may be so specified. 2i 


(3) If any person, without any reasonable excuse knowingly and l 


wilfully, makes default in complying with the requirements of this section, 
he~shall be punishable with imprisonment, which may extend to three 
Puts or with fine which may extend to five hundred rupees, or with 
oth. ) d - 
7. Statements by beneficial owners of shares of Company.— Every per- 
‘gon, who has any interest in any share of the Company, which stands in 
the name of another person in the register of shareholders of the Company, 
shall, within such period as may be prescribed by the Central Government 
by notified order, make a declaration in such form as may be prescribed 
(which shall be countersigned by the person in. whose name the share is 
registered) to the Company declaring his interest in such-share, and. notwith- 
standing anything contained in any other Jaw or in any contract to the con- 
trary, a person who fails to make a declaration as aforesaid in respect of any 
share shall be deemed to bave no right or title whatsoever in that share : 
Provided that nothing in this section shal] affect the right of any per- 
son who has an interest in any such share to establish in a Court his right 
thereto, if the person, in whose Dame the share is registered, refuses to 
sign the declaration as required by this section. PEE 


8. Power of directors to institute proceedings against past directors etc., 
for damages.—(1) The directors may, if they are satisfied that it is neces- 
sary in the interest of the Company or in the ‘public interest so to do, 
institute in the name of the Company such proceedings as they tbisk fit for 
the recovery of damages for ary fraud, misfeasance or other misconduct, in 
connection with the management of the affairs of the Company, committed 


— by any person before the issue of the notified order under section-3, or for 


the recovery of any property of the Company which has been misapplied 
or wrongfully retained by any person, 


(2) No director shal] be personally liable for any costs or expenses in. 


curred in connection with any proceedings instituted by virtue of this: 
section, ` i is 


9. Penalties.—lf any person wilfully destroys or fails to deliver tothe 


directors when required any books of account, registers or,any other docu- 


ments in his custody relating to the business of the Company, or retains 
any property of the Company, he shall be puoishable-with imprisonment 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. | i n 
. 10. Filling up of casual vacancies among directors —(1) Casual vacan- 
cies occurring in the body of directors, whether caused by deatb, resigna- 
tion or otherwise, shall be filled by nomination by the Central Goverament. 
(2) No act of the directors shall be called in question on the ground 


merely of the existence of any vacancy among the directors or of any defect 


in the appointment of any of them. 
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Ms "11. -No right to compensation fur termination of contract of managing 

. agent or, any other. contract, —(1) Notwithstanding anything contained in 
“any law for the time being in force, no managing agent shall be entitled to 

. *any. compensation for the: premature (termination under this Act of any 
contract of management entered into by him with the Ccmpany, and no 
person shall be entitled to compensation in respect of the cancellation or 
variation under this Act-of any contract or agreement entered into between 
him and the Company. 

(2) Nothing contained in sub-section (1) shall affect tlie right of any 
such managing agent or person to recover from the Company moneys re- 
coverable otherwise than by way of such compensation. i 

12. Cancellation of appointment of directors.—(1) If at any time it 
appears to the Central Government.that the purpose cf the order appoint- 
ing the directors has been fulfilled or that for any other reason it is un- 
necessary that the order should remain in force, it may direct tbe directors 
to call a meeting of tbe shareholders of the Company for the purpose of 
nominating a new body of directors ard, on the nomination of a new body 
the Central Government may, by notified order, cancel the aprointment of 
directors made under this Act. 

(z) On the cancellation of any such appointment, tbe directors shall 
be divested of the management and administration of the Cempany, ard 
such management and administration shall vest in the cew body of direct- 
ors 

13. Application of the Compantes Act. — (4) Notwithstanding anything 
contained’ in’ the Companies Act or in the memorandum or articles of 
assoc:ation of the Company.— 

(a) it thall not be lawful for the shareholders of the Company or any, 
other person to nominate or appiont any person to bé a director of the 
Company; 

(b) no resolution passed at any meeting of the shareholders of the 
Company shall be given effect to uüless approved by the Central Gcvern- 
ment; 

(c) no proceeding for the winding up of thé Company or for the 
appoin' ment of a receiver in respect thereof sha!llie in any court unless 
by or with the sanction of the Cent:al Governmest. 

^(2) Subject to the provisions contained in sub-section (1) and to the 
oiher provisions in this Act, and subject-to such exceptions, restrictions 
and limitations as the Central Government may, by notified order, specify, 
the Companies Act shall centinue to apply jo the Company in the same 
manner as it applied thereto before the issue of the notified order under 
section 3. 

14.° Effect of Act on other laws.— The provisions ofthis Act shall 
have effect notwithstandirg anything inccnsistent therewith contained in 
any other law or in any. instrument having effect by UR of any law other 

~ than this Act. : 

l 15. Directors to be public servants.— Every recien appointed under 
section 3 shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Peral Code (Act XLV of 1860). 

16. Delegation of powers. — he Central Government may, by notified 
order. direct that all or any Of the powers exercisable by it under this Act 
may be exercised vy the Government of Bcmbay and where any pewers 
are so delegated they shall be exercisable cubject to such directions as pr 
Central Government may issue from time to time. 

H. Protection of action taken under Act —(1) No suit, pios uion 
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or other legal proceeding shalllie against any director in respect of RF 
thing which is in good faith done or intended to be done in pursuance o 
this Act. PE UE 
(2) No suit or other legal proceeding shall lie against thé Central 
Government, thé Government of Bombay or any director for any damage 
caused or likely to be caused by anything which is in good faith done or 
intended to be done in pursuance of this Act. -. 
18. Power to make rules.—(1) The Central Government may make 
rules to carry out the purposes of this Act. 
_ (2) In particular, and without prejudice to the generality of the fore- 
going power, any rules made under sub-section (1) may provide for— 
, (a) the manner in which the directors may exercise their powers under 
this Act ; Mu 
`- (b) rhe manner in Which books of account shall be maintained by the 
directors and audited 3 - | 
(c) the submission of specified or periodical returns and reports by 
the directors to any specified authority in connection with the -sffaire of 
the Company. mE 
l 19. Repeal and savings.—The Sholapur Spinning and Weaving 
Company (Emérgency Provisions) Ordinance, 1950 (II of 1950), is hereby 
repealed : ; he hs l Aoo 
Provided that the repeal shall not affect— 
(a) the previous operation of the said Ordinance. or 
(b) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against the said Ordinance, or AE 
(c) any investigation, legal proceeding or remedy in respect of any 
such penalty, forfeiture or punishment, ae 
and any such investigation, légal preceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if this Act had not been passed: - tof 
Provided further that, subject to the -preceding proviso, anything 
done or any action taken, including any notified order issued, appoint- 
ment made or direction given under the said Ordinance, shall be deemed 
to have been done or taken under the corresponding provision of this Act 
and shall continue in force accordingly, unless and until superseded by 
anything done or any action taken under this Act. : 3 
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x The Transfer of Prisoners Act, 1950. . 


The following Act of Parliament received the assent of the President 
on the I2th April, 1950 and is published in the Gazette of India, Part II- 
Section r, dated the 22nd April, 1950. a 


^ 


T . Act XXIX of 1950... 
- An Act to provide for the removol from one State to another of persons 
confined $n a prison. 3 


. Beit enacted by Parliament as follows:— —— 


_ 1. Short title and extent.—(1) This Act may be called the Transfer of 
Prisoners Áct, 1950. au 


(2) It extends to the whole of India except the State of Jammu ard, 
Kashmir. | p^ cH 


2. Definitions.—In this Act,— e 


(a) “court” includes any officer lawfully exercising civil, criminal or 
revenue jurisdiction ; on 
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(b) “Government” or “State Government", in relation to a. Part C 

State, means the Chief Commissioner of that State ; i - 
. (c) “prison” includes any place which has been declared bya State 

Government, by general or special order, to be a subsidiary jail. 

3. Removal of prisoners from one, State to another.—(1) Where any per- 
son 18 confined in a prison in a State,— 

(a) under sentence of death, or | 
m (b) under, or in lieu of, a sentence of imprisonment or transportation, 
tc) in default of payment of a fine, or E : 
~ . (d) in default of giving security for keeping the peace or for maintain- 
ing good behaviour ; & ^ 
the Government of that State may, with the consent of the Government of 
any otber State, by order, provide forthe removal of the prisoner from 
that prison to any prison in the other State. l 

(2) The officer in charge of the prison to which any person is removed 
under sub-section (1) sbsll receive and detain him, so far as may be, 
according to the exigency of any writ, warrant or order ofthe court by 
which such person has been committed, or until such person is discharged 
or removed in due course of law. l 

4. Amendment of section 29, Act III of 1900.—1n sub-section (1) of 
section 29 of the Prisoners Act, 1900, the words “or, with the consent of 
the State Government concerned, to any prison in any other State" shall 
be omitted. | 
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The Indian Patents and Designs (Amendment) Act, 1950. 


The following Act of Parliament received the assent of the President 
on the 18th April, 1950 and is published in the Gazette of India, Part Il- 


r 


Section t, dated the 20th April 1950. ' 
i . Act No. XXXII of 1950. | 
An Act further to amend the Indian Patents and Designs Act, 1911. 
BE it enacted by Parliament as follows :— - 
l: "Short title.—This Act may be called the Indian Patents and Desi- 


gns (Amendment) Act, 1950. * 
"RAE Notes 
Object —* The Indian Patents and Designs Act, rorr, was enacted at 


. a time when India had not developed industrially. With the progress of 


industrial development in the country ‘it has become necessary to amend 
the law so as to ensure that patent rights are not abused to the detriment 
of the consumer or to the prejudice of the trade or the industrial develop- 
mentof the country. The present Act amends the Act with that object 
in view. The »rovisions of this Act are based on thé recommendations 
of the Patents Enquiry Committee appointed by the Government of India 
and on a study of tne recent amendments of the Patent/Law in the United 
Kingdom" [ Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Part IT-Sec. 2, dated the rst April 1950.) 

2. Amendment of Act H of 1911.—In the Indian Patents and Designs 
Act, 1911. (hereinafter "referred to ‘as the said Act), for the words 
“tue States, wherever they occur, the word “India” shall be substituted. 

3. Amendment of section 1, Act II of 1911.—In section 1 of the sald 
Act for sub-section (2), the following sub-section shall be substituted, 


namely :— i 


- 
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(2) It extebds't to. the mue of India. except | the State. of jommos ana 
Kashmir." . l 


4c "Amendment PA section 2, Act H of. 1911. —In section 2 of the said ' 
Act,— 
(a) for clause (7) the following clause shali be E TE namely’: 
“(7) «High Court? means, with reference to.any area,— 
eui platen toa Part A State or a Part B State, the High Court for 
that State; >° ` : 
(b) in relation to Ajmer, the High Court at Al Waheed’: z ^ 
(c) in relation to Bhopal and Vindbya Pradesh, the Higb Court at 
Nagpur : ` 
~ (4) in relation to Bilaspur, Delhi and, Himacbil Pradesh, the High 
Court of Punjab; | S 
(e) in relation to Coorg; the High Court at Madan a = Ss 
: (£) in relation to Kutch, the High Court at Bombay: 
(g) in relation to Manipur and Tripura, the High Court of Assam: 
(h) in relation to. the Andaman and Nicober Islands, the High Court 
„at Calcutta;" 
- (b) after clause (7) yulie following clause shall be inserted, bamely:— 
'* (72A) ‘India’ does not include the State of Jammu and Kashmir; and 
- ,,. (c), clause (15) shall be omitted.” 
5. Insertion of new section 2A in Act II of 1911. — After section 2 of 
the said Act, the following ' section sball be inserted, namely:— ~~ 


“2A, Rule of construction in. application of Act to Part B States.— In 
the application of this Act ;to any Part B State, unless the c.n: ext other- 
wise requires, — - 

7 (a): references to any enactment in forces in Part A States. but not in. 
force in’ that” Part B State shell be construed as references to the corres- ~ 
ponding law, if any, in force in that State; ; 

(b) references to a.court or authority in existence in Pert A States. 
-but-not-in existence-in that Part B State shall be construed as referencis 
to the corresponding court or authority, if _any, in that State.’ 


~6.- Substitution of new sections for sections 22, 23 and 23A in Act II of 

1911. —For sections 22, 23 and 22A of the said Act, the. following sections 
_ shall be substituted, namely EPA. 
622: Application for bicho 13) At any time after the. expiration of 
` three years from the date of tbe sealing of a patent any person interested 
may apply to the Controller upon any óne or more of the grounds specified 
in sub-section (2) for a licence under the patent F 

" (2) The grounds.upon.which an application under sub- section. (1 1) 

' may be ‘made are as follows, that i is to say,— , - 

(8) that the patented invention, being capable of being commercially 
worked in India; has not been commercially worked therein or is not being 
so worked to the fullest extent that is reasonably practicable; - 

-< (b) that- a demand for the. patented articlé ip "India is not being met 
-  t08n adequate extent or on reasonable terms, or is being met to'a substan- 
tial extent by importation of the patented'article from other countries; -- 

(c) that the commercial working of the. Invention in India is being 
"prevented or hindered by, the importation of tbe Berenice article from 
other countries; . | 

(b) that by reason of. the. refusal oF the patentee to grant a licence. or 
licences on reasonable terms — 
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(i) a market for the export of the patented article manufactured in 
India is not being supplied, or. ae mo ; 

(i1) the working or efficient working in India of any other patented 
invention which makes a substantial contribution to the establishment or 
development of commercial or industrial activities in India is fairly preju- 
diced ; i i : | 

(e) that. by reason of conditions imposed by the patentee upon the 

-grant of licences under the patent, or upon the purchase, hire or use of 
the patented article or process, the manufacture, use or sale of materials 
not protected by the patent or the establishment or development of com- 
mercial or industrial activities in Incia is unfairly prejudiced. 

(3) An application under this section may te made ty any person not- 
withstanding that he is already the holder of a licence under ‘the patent; 
and no person shall be estopped from alleging any cf the matters specified 

‘in sub-section (2) by reason of any admission made by him, whether in 
such a licence or otherwise, or by 1eason of his having accepted such a 
licence. i 

(4) In this section the expression ‘patented article! iocludes any article 
made by.a patented process. Me 

23. Relief in respect of an application under seciton 22.— Where an 
application is made under section 22 the Controller may make an order 
granting any of the following reliefs, that 18 to say, the Controller may,— 

- (a) grant a licence to the applicant upon such terms as the Controller 
‘thinks fit; and may also where the circumstances so require direct that all 

other existing licences in respect of the patent shal! be revoked, or that 
the patentee shall forfeit any right which be may have as a patentee, to 
make, use, exercise or vent the invention or to grant licences under the 
patent; SEGUE. 

. (b) revoke any existing Licence held by the applicant and grant a new 

- licence upon such terms as the Controller thinks fit, or amend aay licence 
held by the applicant in such manner as the Controller may think fit; 

(c) grant a licence under the patent to such customers of the applicant 
and on such terms as the Controller thinks fit, if the Controller is satisfied 
that the manufacture, use or sale of materisls not protected by the patent 
is uofairly prejudiced by reason of conditions imposed by the patentee 
upon tbe grant of licences under tbe patert or upon tbe purchase, hire or 

, use of the patented article or process: . 

Provided that where the application is made on the ground that the 

, patented invention is not béing commercially wo: ked in India or is not 
" *being worked to the fullest extent that is reasonably practicable and it 
~ appears to the Controller that tbe time which bas elapsed since tbe grant- 
ing of the patent has for any reascn been insufficient io enáble it to te so 
worked, he may, by order, adjourn the application for such period as will, 
in his opinion, give sufficient time for the invention to be 89 worked. * 

(2) Except in cases where the terms of a licence have been settled by 
mutual agreement and such terms otherwise provide, any person to whom 
a licence has been granted under sub-section (:) shall be entitled to call 
upon the patentee to take proceedings- to prevent ary infrirgement of 
the patent and if the patentee refuses or neglects to do so within two 
months after being so called upon, tbe licensee may institute procesdings 
for the infringement in his own name,as thougn he were the patentee, 
making the patentee a defendant and a pa’entee’ to added as defendant 
shall not be liable for any costs unless he enters an appearance and takes 
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23A. Endorsement of patent on application by Government.—(1) At 
any time after the expiration of three years from the date of. the sealing of a 
patent, the Central Government :may apply to the Controller upon an 
one or more of the grounds specified in sub-section (2) of section 22, for 
the endorsement of the patent with the words ‘Licence of Right’. 

(2) An application under this section may also be made on the ground 
that by the refusal of the patentee to grant a licence or licences on reason : 
able terms the establishment or development of commercial or industrial 
activities in India is unfairly prejudiced or the development of an industry, 
the control of which by the Union is declared by:Parliament by law to be 
expedient in the public interest, is being prevented or hindered. 

: (3) Where a patent of addition is in force any application under sub- 
section (1) either for the endorsement of the original patent or the patent 
of addition shall be deemed to be an application for the endorsement of 
both the patents and where any such application is granted ‘or- refused it 
shall be deemed to have been granted or refused in respect of both the 
patents. i) 

(4) All endorsements of patents made under this section shall be ent- 

ered in the Register of Patents maintained under-section 20. — l 

(5) For the removal of doubts itis hereby declared that nothing in 

this section shall affect the right of the Central Government or any State 

Government to make an application for the grant of a licence in respect 

of any industrial undertaking or trading activity owned or carried on by _ 

such Government. ` |. l | 


23B. Provision as to patents endorsed ‘Licences of Right.—(1) Where 

EE Controller has made an endorsement upon a patent 'Licences of 
ight'— | 

(a) any person shall at any time after such endorsement be entitled. 
as of right to a licence under the patent upon such terms as in default of 
agreement may be settled by the Controller on the application either of 
the patentee or.of the person applying for a.licence; 

(b) the Controller-may, on the application of. a person holding a licen- 


~~ 


. ce granted under the patent before the endorsement, order the -licence to 


be revoked and grant a new licence by virtue of the endorsement upon 
terms to be settled in the aforesaid manners.» . - 

(c) if in proceedings for the infringement of the patent (otherwise 
than by the importation of- the patented article from other countries) the 
infringing defendant is ready and willing to take a licence upon termg . 
to be settled by the Controller; no injunction against him shall be awarded 
and the amount recoverable against him bv way of damages, if any, shall - 
not exceed double the amount which would have been recoverable against 
him as licensee if the licence had been dated prior to the earliest infringe- 
ment; : : 

(d) the renewal fees payable in respect of a patent so endorsed shall, 
a8 from the date of the endorsement, be one moiety only of the fees which 
would otherwise have been payable. : : : ! 

(2) The provisions of sub-section (2) of section 23 shall apply to any 
licence granted under sub-section (1) as-they apply to.a licence granted 
under the said section 23. NE : - 

23C.  Exercise.of powers- on. application .under section 22 or section — 


:284.—(1) The powers of the Controller upon an application under section 


22 or section 23A shall be exercised with a view to securing the following 
general purposes, that is to say,— TuS 


-— 
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ma inventions which can be worked on a commercial scale in 
and which should in the-public interest be so worked shall be worked 
therein without undue delay and to thé fullest extent that is reasonably 
Pgacticable ; . 

(b) that the inventor or other person beneficially entitled to a patent 
shall receive: reasonable remuneration having regard to the nature of tke 
Invention ; : 

(c) that the interests of any person for the time being working or 
developing an invention in India under the protecticn of a patent is not 
unfairly prejudiced. "a 
.. (2) Subject to the provisions of sub section (1), the Controller shall, 
In determining whether to make an order in pursuance of any such appli- 
cation or not, take account of the following matters, that is to say,— 

(a) the nature of the invention, the time which has elapsed since the 
scaling of the patent and the measures already taken by the patentee or any 
licensee to make full use of the invention ; 

(b) the ability of any person to whom a licence is to'be grauted under 
the order to work the invention to the public advantage ; and 

(c) the risks to be undertaken by that person in providing capital and 
working the invention if the application is granted ; 

-but shall not take account of matters subsequent to the making of the 
application. NE 

23D. -Precedure on application under section. 22 or section 28A.—(1) 
Every application under section 22 or section 23A shall specify the nature 
of the order sought by the applicant and shall-.contàin a statement setting 
out the nature of the applicant's interest, if any, and the facts upon which 
-the application is based, " i 

+ (2) Where the Controller is satisfied, upon consideration of any such 
application, that a prima facie case has been made out for-the making of 
‘an order, he shal] direct the applicant to serve copies -of tbe spplication 
upon the patentee and any other persons appearirg frem the Register of 
din to be interested in the patent in respect of which tbe application is 
made. 

(3) The patentee or any other person desiring to appose the applica- 
tion may, within such time as may be prescribed or within such further 
time as the Controller may on application made either before or after the 
expiration of the prescribed time allow, give to the Controller notice of 
opposition. 

. (43 Any such notice of opposition shall contain a statement setting out 
the grounds on which the application is opposed. 

(s) Where any such notice of opposition is duly given the Controller 
‘shall notify ihe applicant, and shall give to the applicant and the opponent 
an apportunity to be heard before deciding the case. 

23E. Supplementary provisions with restet to orders under section 23 
or section 23B.—(1) Any order made by the Controller under section 23 
or section 23B for the grant of a licence shall, without prejudice to any 
other mode of enforcement have effect as if it were a deed, executed by 
the patentee and all other necessary parties, granting a licence in accord- 
ance with the order. -  . i 

(2) Notwithstanding anything contained in this Act no order shali be 
made in pursuance of an application under section 23 or section 23A or 
section 23B which would be at variance with any treaty, conventicn, 
arrangement or engagement applying to India and any other country. 
23F. Appeals—(1) An appeal shall lie to the High Court at Calcutta 


£t 
Ar 


- 


154 THE OPIUM AND REVENUE LAWS (EXTENSION OF APPLICATION) SSe 
ACT, 1950, 





from any order of the Controller made andes section 23 or section 23A ar 
under clause (a) or clause (b) of sub-section (1) of section 23B. ~ - 
(2) Every such appeal shall be made within three months of the datg 


- Of the order passed by the Controller and shall be in writing ave SECOmps 


anied-by the prescribed fee. 

(3) In calculating the said period of three months, the time, if any, 
occupied in granting a copy of the order appealed against shall be excluded. 

23G. Procedure for. hearing of appeals.—(1) When an appeal bas been 
preferred to the High Court ai Calcutta under section 23F, i: shall be 
heard by a Bench of not Jess than two Judges. 

(2) The Bench hearing tbe appeal Du if it thinks fit, and shall, on 
the request of the parties to the appeal, call in the aid of an assessor bpe- 


. cially' qualified for the purpose, and bear the appeal wholly or Beran 


with his assistance. 

(3) The remuneration, df any, to be paid to an assessor under this sec- 
tion shall in every case be determined by the High Court and be paid by 
itas part of the expenses of the execution of this Act. 

4. Amendment of section 76, Act IJ of 1911.—1n section 75 of the 
said Act, after clsuse (7) the following clause shall be inserted, namely:— 

«(8) applications for endorsement of patent with the words ‘Licences 
of right." 

8. Amendment of section 78A, Act II of 1911. —]n sub.section (4) of 
section 78À of the said Act, the wards ‘or the law of any Part B State’? and 
the words ‘‘or in that State, as the case may be" shall be omitted. 


* 
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. The Opium-and Revenue Laws (Extension of Application). Act, 1950. 
The following Act of Parliament received the assent of the President, 
on the 18th April 1950 and is published in the Gazette-of India, Extraordi- | . 


Daly, Part II- -Section 1, dated the 2oth April 1950. l zo a - 


Act No. XXXIII of 1950. He 
An Act to provide for the extension of certain opium and revenue laws to^ 
certain parts of India. 
. Be it enacted by Parliament as follows: — : 
1. Short title. —' This Act may be called the Oplum and Revenue Laws 
(Extension of Application) Act, 1950. 
2. Extension of ceria$n opium and revenue latos to certain parts of 
Indta.—(1) The following Acts, namely,— í 
(i) the Opium Act, 1857 (XHI of 1857), : 
(ii) the Opium Act, 1878 (I of 1878}, ` 
(iii) the Revenue Recovery Act, 189o (I of 1890), 
(iv) the Gevernment Trediog Texation Act, 1926 (11 E. 1926), 
(v) the Dangerous Drugs Act, 1920 (II of 1930), 
(vi) the Taxaticn on Income (Investigation Cern mission) Act, 1947 
(XXX of 1947), and 
; e the Payment of Taxes (Transfer of Property) Act, 1949 (XXiI 
OF 1949)  . 
and all rules and orders made thereunder, which are in force immediatley 
before-the commencement of this Act.in certain parts of. India, are bereby 
extended to, and sháll be in force i in, the rest cf India except the State of 
Jammu and Kashmir. 


(2) The amendinents specified in the Schedule shall.be made in the 
aforesaid Acts, 


r 
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. 9. Modifications of State laws relating to income-tax investigation.— 
If immediately- before the commencement of this Act there isin force in 
any Part B State other than Jammu and Kashmir any law (hereinafter in 

ethis section referfed to as “the State law") corresponding to the Taxation 
on Income (Investigation Commission) Act, 1947 (XXX of 1947) that law 
' shall continue to remain in force with the following modifications, namely:— 

(8) ‘all cases referred to or pending before the State Commission (by 
whatever name called) in respect of matters relating to taxation on incc me 
other than agricultural income stall stand transferrec to the Central Ccm- 
mission for disposal: 

Provided that the Central Commission shall not, by reason merely of 
the transfer of any case under the provisions of this section, be bound to 
recall or rehear any witness who has given evidence in the case, and may 
act on the evidence already recorded by or produced before the Com mission 
which was originally investigating into the case; 

(b) subject to the other provisions contained in this section, tke State 
law shall, so far as may be, apply to determine the procedure that may be 
followed; and the powers that may be exercised, by the Central Commis- 
sion in the disposal of the cases transferred to it uoder clause (a); 

(c) any reference in the State law, by whatever form of words, to the 
State Government or the State Ccmmission sball, in relation to income 
other than agricultural income, be construed as a reference to the Central 
Government or the Central Commission, as tbe cese may be; 

(d) tbe report of the Central Commission shall be submitted to the 
Central Goverment and the Central Government may, by order in 
writing, direct that such prcceedings as it thinks fit under the law in force 

, in the State relating to income-tax, super-tax or excess profits tax or any 
other law, shall be taken against the person to whose case the report relates 
. in respect of his income other than sgriculturs] inccme, and upon such a 
direction being given, allsuch proceedings may be tsken and completed 
under the appropriate law applicable in the State, as if the direction bad ' 
. been given and the proceedings had been instituted thereunder; 
> ' (e) where under any law in force in the State the agricultural inccme 
Of an assessee is to be included in his total income fcr the purpose of de- 
termining the tax payable by him, the tax payable in respect of bis income 
. ; other than agricultural income shall be an smount bearing to the total 
smount of tex which wculd have been paysble under the appropriate law in 
force in the State if a combined assessment bad been made, the seme pro- 
portion as such income bears to the total income including the agricultu- 
ral income; a" 

Provided that for this purpose any reduction of tax allowed on the 
agricultural income by the appropriate law in force in the State shall not 
be taken into account. E 

Explanation —In this section, ‘Central Commission"! means the In- 
come tax Investigation Commission constituted under the Taxaticn on 
Income (Investigation Commissicn) Act, 1947 (XXX of 1947). 

4. Repeals and s^vings.— If immediately before the commencement 
of this Act there is in force in any Part B. State, other than Jammu and 
Kashmir, or in the merged territory of Cocch Bebar any law correspond- 
ing. to any of the Acts specified in section 2, other than the Taxation on 
Income (Investigation Commission) Act, 1947 (XXX of 1947), that law 
shall, upon the commencement of this Act, stand repealed: 

Provided that sucb repeal shall not affect — 

(a) the previous operation of that law, or 


156 


~ 


THE OPIUM AND REVENUE LAWS (EXTENSION OF-APPLIOATION)  [ 1950 


Aa ese P HU I V ii 


AOT, 1950. 





‘by a any penalty, forfeiture or punishment incurred in respect of any 
offence committed against that law, or 

(c) any investigation, legal proceeding or remedy i in respect of any 
such penalty, forfeiture.or punishment; - . 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced,-and -any such penalty, forfeiture or punishment 
may be imposed as if this Act had not been passed: 

Provided further that anything done or any action taken under any 
Provision of that law shall be deemed to have been done or taken under 
the corresponding provision of the Central Act as now extended to the 
State and shall continue in force accordingly. " 

^9. Removal of difficulties.—1f any difficulty arises in giving effect to 
the provisions of any of the Acts, rules or orders now extended to any part 
of India in'which they were not in force before the commencement of this 
Act, the Central Government: may, by order published in the Official 
Gazette, make such provision or give such direction as appears to dt to be 
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^ THE SCHEDULE 


"E '[ See section 2 (2)] mE 


Enactments amended 


No. Short title 
2 08.7 





. Amendments 
4 





1857 


1878 


XIII The Opium Act, 
(^ 18857. . 


(1) In the preamble, omit the words “‘in 


the Presidency of Fort William in Bengal’... ` 


.(2) Insert the-following as section T, 


namely :— 
‘ti. Short tille and extent.—(r) This Act 


may be recalled the Opium Act, 1857. 


t 


1 The Opium Act, 
1878. - 


(2) It extends to the whole of India except 
the State of Jammu and Kashmir." 


, (1) In section t, for the words beginn- 
ing with “It shall extend to” and ending 
with the words “directs in this behalf", 
gubstitute the following, namely :— 

' "It extends to the whole of India ex- 
cept the State of Jammu and Kashmir. _ 

(2) In section 3, for the definitions of 
" *timport"", “export”, “transport”, “sale” 
and "sell", substitute the following, 
' namely :— 

i < “customs frontiers” means any of the 
customs frontiers of India as defined by 
the Central Governmént under section 
3A of the Sea Customs ACE 1878 REM 
of a 
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~ Year No. Short title 
I 2 3 
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= 
1890 I The Revenue Re- 
covery Act, 1890. 
1926 III The Government 
Trading Taxation 
Act, 1926. 
1930 II. The Dangerous 
å Drugs Act, 1930. 
1947 XXX The Taxation on 
Income (Investi- 
gation Commis- 
sion) Act, 1947. 
1949 XXII The Payment of 


Taxes. (Transfer 
of Property) Act, 
1919. 
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Amendments 
4 =, 


“import” and “expor” mean respecti- 
vely to bring into, or take out of, a State 


otherwise than across any customs 
frontiers ; 
“transport”? means to remove frcm one 


place to another witbin the same State ; 

sale? does not include'sale for export 
across customs frontiers, and ‘‘sel}”’ shall 
be construed accordingly." 

(1) In sub-section (2) of section 1, for 

the words and letter *Part B States" 
substitute the words '*the State of Jammu 
and Kashmir”, 

(2) In sub:secticn (4) of section 4, for 
the words and'letters ‘fa Part A State or 
a Part C State? substitute jhe words 
“any State to which this Act extends”. 

(1) In the preamble, omit the words 
“or the Government of any Acceding 
State or other Indian State". 

(2) In sectian 2,— 

(a) in sub-section (1), for the words, “in 
Part A States and Part C States" substi- 

tute the word ‘*!India’’ ; 

(b) omit sub-section (1À) ; 

'(c) in sub-section (3), add the following 
words at the end, namely :— 

‘and ‘‘India” means the territory of 
India excluding the State of Jammu and 
Kashmir’. 

(3) In section z, for the words “upon an 

Acceding State or other Indian State" 
substitute the words and letter ‘“‘upon a 
Part B State”. 
(1) In sub-section (2) of section 1, for the 
words and letter “Part B States” substi- 
tute the words **the State of Jemmu and 
Kashmir". 

(2) In'sub-section (1) of section 39, for 


` the words and letters **or an. Act of the 


Legislature of a Part A State or Part C 
State” substitute the words ‘for an Act cf 
any State Legislature”. 

In, sub-section (2) of section 1, for the 
words-and letter “Part B State” substi- 
tute the words “the State of Jammu and 
Kashmir". 

(1) In sub-section (2) of section !, for 
the words and letter “Part B States" sub- 
stitute the words “the State of Jammu 
and Kashmir’. 
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Year No. | Short title Amendments 
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(2) In the Explanation to section 2, for 
the words and letter "Part B States” 
substitute the words “‘the State of Jammu 
and Kashmir". 
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The Foreign Exchange-Reculation (Amendment) Act, 13950. — 
The following Act of Parliament received the assent of the President 
on the 18th April 1950 and is published in the Gasette of India, Extraordi- 
nary, Part II-Section 1, dated the 20th April 1950. ` 
| Act No. XXXIV of 1950. ENT 
An Act further to amend the Foreign Exchange Regulation Act, 1947. 
BE it enacted by Parliament as follows :— 
l. Short title, — This Act may be called the Foreign Exchonge Regu- 
lation (Amendment) Act, 1950, < 
2. Amendment-of section 1, Act VII of 1947.--In sub-section (2) of 
section 1 of the Foreign Exchange Regulation Act, 1947 (hereinafter refer- 
red to as the said Act), for the words and letter “Part B States", the words 
‘the State of Jammu and Kashmir” shall be substituted. — 
à 3. Amendment of section 2, Act VII of 1947.—In section 2 of the said 
Ct,— 
(i) in clause (k), for the words and figures “Indian Securities Act, 1920” 
the words and figures ‘Public Debt Act, 1944” shall be substituted. 
(ii) for clause (11), the following clause shall be substituted, namely:— 
*(m) “the States" means the territories comprised within the States to 
which this Act extends ;’ ; 
(iii) the existing clause (m) shall be relettered as clause (n); and 
(iv) after clause (n), as so` relettered, the following clause shall be’. 
added,. namely :— l 
“(o) any reference to an enactment which does not extend to a Part 
B State shall be construed as a reference to the corresponding enactment, 
if any, for the time being in force in that State”. : Í 
4 H Amendment of section 18. Act VII of 1947.—In section 18 of the 
said Act,— 
` (i) in sub-section (r), the words “or the United Kingdom" shall be 
omitted; and B 
(ii) in sub-section (2), the words “United Kingdom or" shall be omit- 





ted. x cs 
A ve Amendmént of section 28, Act VII of 1947.—Yn section 23 of the 
said Áct,— |. mr M 

(i) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

**(2) Notwithstanding anything contained in section 32 of the Code 
of Criminal Procedure, 1898 (Act V of 1898). it shall be lawful for any 
magistrate of tbe first class, specially empowered in this behalf by the 
State Government, and for any presidency magistrate to pass a sentence of 
. fine exceeding one thousand rupees on any person convicted of an offence 

punishable under this section.’’; a. 
and, ie l 
(1i) the existing sub-sections (2) and (3) shall be renumbered as, sub- 
‘sections (3) and (4), respectively. l 
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6. Repeals and savings. —(1) If immediately before the commencement 

of this Act, there is in force, in any Part B State to which this Act extends 
a law corresponding to the Foreign Exchange Regulation Act, 1947 (VII of 
1947) such law shall, upon the commencement of this Act, stand repealed. 
_ . C) Notwithstanding such repeal, anything done or any action taken 
In the exercise of any power conferred by or under the repealed law shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under the Foreign Fxchange Regulation Act, 1947, 8s amend- 
ed by this Act, as if that Act as so amended were in forceon the date on 
which such thing was done or action was taken, 


to 
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The Repealing and Amending Act, 1950. ~ 


The following Act of Parliament received the assent of the President 
on the 19th April, 1950 and is published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, dated the 21st April 1950. 


Act No. XXXV of 1950. 


An Act to repeal certain enactments and to amend certain other enactments. 
Bg it enacted by Parliament as follows :— 


1. Short title. —This Act may be called the Repealing and Amending 
Act, 1950. 
2. Repeal of certain enactments.—The enactments specified in the First 
Schedule are hereby repealed to the extent mentioned in the fourth column 
thereof, 


3. Amendment of certain enactments .— The enactments specified in the 
Second Schedule are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. 


4. Savings.— The repeal by this Act of any enactment shall not affect 
any other enactment in which the repealed enactment has been applied, 
incorporated or referred to ; i 


and this Act shall not affect the validity, invalidity, effect or conse- 
quences of anytbing already done or suffered, or any right, title, obligation 
or liability already acquired, sccrued or incurred, or any remedy or pro- 
ceeding in respect thereof, or any release or discharge ‘of or from any debt, 
penalty, obligation, liability, claim or demand, or any indemnity already 
granted, or the proof of any past act or thing ; 

nor shall this Act sffectany principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, office or appointment, 
notwithstanding tbat the same respectively may have been in any manner 
affirmed, or recognised or derived by, in or -frcm any enactment hereby 
tepealed; 

nor shall the repeal by this Act of any enactment revive or restore 
any jurisdiction,~office, custem, liability, right, title, privilege, restriction, 
exemption, ussges practice, procedure or o'her matter’ or thing not now 
existirg or in force, 
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1946 


1946 


1946 : 
1946, 


1446 


7946 ° 


` 1946 
1946 
1946 
1946 
.1946 


1946 
.1946 


1946 
1946 
1946 
1946 


THE REPEALING AND AMENDING AOI, 1950. 


“THE FIRST. SCHEDULE 


~ Repeals 
Cte section 3) - 


No. 2l - Short title 
2 7 i 3 


 Actsof the Central Legislature 


I The Workmen's i As emenemeM) 
E Act, 1946.: 
IL The Indian Mines [ben deir] Act,. (946. 


III-. The Code of Criminal Procedure (Amendment) 
Act, 1946. - 
IV ` The Code of Crihinal Procedure (Second 
Amendment) Act, 1946. 


Vv The Professions Tox. Limitation (Amendment) 
' Act, 1946. Me 
VI The Insurance (Amendment Act, 194622 


VIII The Indian. Income-tax (Amendment) Act, 
MEE 1946. . i | 
XI The Provident Funds (Amendment) Act, 1946. 


XII The Trade Marks (Amendment) Act, 1946. 

XIII The Indian Companies (Amendment) Act, 1946. 

XV The Indian Coconut Committee (Amendment) 
. Act, 1446.. 

XVI The Protective Duties Continuation Act, 1946. 

XVIII The d P ad (Litigation). Amendment) ` 


Act, 
XXV Th: Deini reed Police Establishment Act 


XXVI The pum Tribunals (Supplementary Provi- 
, . sions) Act, 1946. 
XXIX The md Tea Control (Amendment) Act, 


946. 
XXX The pa P of Transferred Companies 
(Amendment) Act, 1946. l 


[1950 


Extent of repeal 


A 


Š x 
= 
Pa he Se MAR CPI 
> - m “oe 
< x t - 


The whole 


The whole | 


The whole 


The whole . 


The whole 


The whole 
The whole 


The whole 
The whole 
The whole 
‘Lhe whole 


T he whole 
The whole 


Sectior 7. 
Section 4 

The whole 
The wiole 


1946 XXXI The Foreigners Act, 1946. ' Section 17 
1947 I` The Criminal Tribes (Amendment) Act, 1947 - The whole 
1947. IIT The Indian Extradition (Amendment) Act, The whole 
1947. | 
1947 IV . The Coffee Marker Expansion (Amendment) The whole 
E Act, 1947. 
1047 VI The Indian Railways (Amendment) Act, 1947. -The whole - 
*" 1947. VI The in ve (Discipline) (Amendment) The whole 
1947 XII The pei Moslim Wakfs (Ameedment) Act, The whole 
D 947. “a 
1947. XIV The Industrial Disputes Act, 1947. ^ — . Section 40 ` 
19477 XXII The Income-tax and Excess Profits -Tax The whole 
(Amendment) Act, 1947. l i 
1947 XXV The Indian Tariff (Amendment) Act, 1947 __, The whole 
1947 XXVII The Motor Vehicles (Amendment) Act, 1947. - The whole. 
The whole- 


1947 XXVIII The Indian Coioage (Amendment) Act, 1947. 


-— 
n 
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‘Year 3 tue | T 
a No: Shorttide; — Extent of repeal. 
1 2 = 3: gr^. (4 


Acts of 4he, Central. Ler dalie- contd. 
1947 XXXIII The Negotiable Instruments (Amendment) Act,’ The whole 


. p ce |^ 1947. . >h i l 
1947 XXXIV The Indian Boilers (Amendment) Act, . 19 The whole 
194? XXXV The Panth/Piplcda Laws (Amendment) ACC 1929 The whole 
1947 XXXVI The mn Medica] . Council (Amendment). The whole 
vAct, 1047. — — ee 5 
1947 XXXVIII The-Foreigners (Amendment) Act, 1047. The whole 
| 1947 XL The Foreign Exchange -Regulation (An.end-’ The whole 
E ment) Act, 1947. | n 
164? XLI --The Hae Merchant Shipping (Amendment) The whole 
ct, 1047, " "^: a 
1947 XLII -The Indian Finance (Supplementary) Act, 1947. The whole 
1947 - L The Delhi and Ajmer-Merwara- Rent Control ‘Fhe whole 
"Ru .. (Amendment) Act, 1947. i. Wy dm 5^ 
1947 LI The Indian Cotton Cess: (Amendment) Act, The whole 
n 1947. 2 X IN : 

1948 -Il,. , The Repealing and Amending Act, 1947 The whole 
1948 1V- : The Armed Forces (Emergency Duties) Amend- The whole 
ET NE ment Act, 1947. 
1948. V - Thé Indian Tariff (Second Amendment? Act, The whole 


$ 5 Ep > + 1947.-« TEL. ogg K cie, uj E s 
1948 VI The Code of Civil Procedure (Amendment) Tbe whole 
sonos VE Q7 Act, 1948... 22 °’ s ca a 2.9 Xo a 
1948 X The Jnsurance (Amendment) Act, 1948. The whole 
1948 XIII The Railways (Transport. ‘of. Goods) Amend- The whole 
clue! fet: Aahas. uo to d Sc Su M 
1948 XVII -The Indien. Army andthe Indian Air Force , The whole 
' (Amendment) Act, 1048. 
1948 XVIII. The'Protective, Duties Continuation. Act, 1948 The whole 
1948 XIX The Indian Tea Control (Amendment) Act, "The whole 
Say 1948. EE eut TEL E l 
1948 XX! The Indian Railways (Amendment) Act, 1948. The whole 
1948 XXIII The Taxation on Income (Investigation Cem- The whele, 
"E .^ mission).( Amendment) Act, 1918. : M AE 
1948 XXIV The Indian Aircraft (Amendment) Act; 1948: The wbole 
1948 XXV The Provincial Insolvency, (Amendment) Act, The whole 


E ` . 1948. TET ND ye DE LL ` ; s3 ] - 
1948 XXVII The ‘Control of Shipping (Kmendment) Act, The whole 
1948. .. te” E “eres j 
1958 XXVIII The Delhi and Ajmer Merwara Rent 'Cenirol. The whole 

T s (Amendment) Act, 1948. ` . 
1948 XXX The. Indisn Lac Cess (Amendment) Act, 1948. The whole 
1948 XXXII The Calcutta Port (Pilotage) Act; 1948. . . Section I1. 
1948 XXXvI The Bombay, Calcutta and Madras Port Trusts The whole 
" ^^ (Constituilon), (Amendment) Bct;1948. JM 
1948 XXXIX. The Indian Registration (Amendment) Act, The whole 


"uL NE. 1948. : «os faa a i 
.1948 XLI The Indian Merchant, Shipping’ (Amendment) The whole 
: nl, + &et, 1948. . a 


"ES 
a. 





THE REPEALING AND AMENDING Aoi, 1950. . f 1950 
- C———————— — as FR 
Year ^ No, © Short title . .  . Extent of repeal - 
I 2 : DES" 4 t 
* l 
Acts of the Central Legislature—contd. = 
1948 XLIII The Indian Army (Amendment) Act; 1548. Tbe whole 
.1948 XLIV The Durgah Khawaja Saheb (Amendment) Act, The whole 


. 1948. : 
1948 XLV The Indian Telegraph Amendment) Act, 1948. The whole 
1948 XLIX The Taxation on Income (Investigation Com- The whole 2 

+ mission) (Second Amendment) Act, 1948. i 


1948 L The Cantonments (Amendment) Act, 1948; i The whale 
1948 - LV  .The Indian Income-tax (Amenment) Act, 1948. The whole 
1948 LYI The Territorial Army Act, 1948 Section 15 


1948: LVII The n Navy. (Discipline) Amendment Act, The whole. 
1948. Lix The. Indian Cotton -Cess (Amendment) Act, Tbe whole 
1948. AE 
1948. LXII The Reserve Bank (Transfer to Public Owner- Section 7 and 


ship) Act, 1948. -` | i Schedule 

1948 LXIII The Pacon A ae - Section 119 
; t> " "sand the Table 

Zi a - . of  Enact- 


ments repeal- 


l ed 

19487 LXIV The Faai Sunpet (Temporary. Powers) The whole 

: (Amendment) Act, 1948. 
1948 LXV The ludin Railways (Pecon Amendment) Act, The hole 

1948. © 

. Ordinances made by the Governor-Genéral . = 

1944 It The Restriction and Detention Ordinance, 1944 The whole 
1944 XXX The T (Provision for Dependants) Ordinance, The whole - 


1944. 
1945" XL The. Army“ (Forfeiture of Emoluments) Ordi- - The whole 
nance, 1945. : . . 
1946. I The Repealing Ordinance, 1946 à The whole 
1946 VII The Criminal Law (1943 Àme ndment) Amend” The whole 
, ing Ordínance, 1946. He 2: 
1946 ‘VIII The Allied Forces (China) Ordinance, 1946. The whole 
. 1946" IX The National Service . (Technical Personnel) The whole 
Àmendment Ordinance, 1946. ' P 
1946 XIII The Army’ (Forfeiture of Emoluments);Amend. The ohole 
ment.Ordinance, 1946.. 
"n THE SECOND SCHEDULE . 


“Amendments l 

, (See section 4) i , 

. Year . No. < v Short title M Me Amendments . 
". I ..23 > = E a 4 


- 


i io icis of the Centrat Legislature 
"1860 XLV The Tadian Penal Inthe Explanation to. section 489A for 
4 Code ; the figures, letters and . word *489C- and 
ME 489D, the figures, letters and word **489C, 
489D and 489E" shall be substituted. 


~~ 


= PART UI] 


`~ 


Year No. 


= 2 


1867 XXV 


1878 XI 
1897 V 


1898 V 


1908 AV 


1925 XIX 


1939 XXX- 
' 1947 XIV 


1949 XXV 


1886 IV 


z 
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14 
Acts of tha Central FETTE TUN 


Tte Press and 
Registration of 
Books Act: 1 867. 

The Indian Arms 
Act, 1878. 


-The Amending 


Act, 1897. 


minal  Proce- 
dure, 1858 - 





-Short title. | R Amendment. 





In tbe preamble, for the werds “‘periodi- 
cals containing news", the word “rews- 
papers" shall be substituted, 

In classe (i) of section 19, the words and 
figures ‘section 14 or" shall be omitted. 

In the third Schedule, the entry relating 


E : to Act XII of 1874. shall be omitted. 
The Code of Cri- — 


In Schedule Il, in the second column, 


‘in the entry relating to section 222, for the 


words “‘transportation or transportation” 
the words “‘transrortaiion of" shall be sub- 


‘stituted. . 


The Indian Ports 
Act,. 1908. 


wy 


In .ciause (c) of secticn 48, for the words 
“any port within’ the territories administe- 
red by the Governor of Fort Saint George 
in Council’, the words “any port in the 


- State of Madras or the port of Gopapur 


The Provident 
Funds Act, 1925. 


The Commercia! 
Documents Evi- 
dence Act, 1939. 


The Industrial 
Disputes Act, 
1947. : 


The’ Displeced. - 
Persons (Legal 
` Proceedings) 
Act, 1949. 


in the State of Orissa” shall be substituted.’ 

In sub section (2) of section §, for the 
words and figures ' ‘the Succession Certi- 
ficate Act, 1884, the words and figures 
“the Indian Succession Act, 1925" shall 
be substituted. 

In item 7 of Part I of the Schedule, for 
the words “British India Load Line Certi- 
ficate", the words “Indian Load Line Cer- 
tificate" shall be substituted. 

In the proviso to sub-section (2) of sec- 
tion 15, after the words “the House of the 
People", where they occur last, the word 
“may” shall be inserted, 

In section 7, for the words ‘and figures 
‘Order XXI of the Code of Civil Proce- 
dure”, the words and figures “Order XXI 
of the First Schedule to the Code of Civil 
Procedure? shall be substituted. 


Act of the Madras Legislature 


‘The Railway Pro- - 
tection Act, 1886. 


In sectien-r, for the words “It extends 
to the territories administered by the 
Governor in Council of Fort St. George” 
the word, “It extends: to the whole of the 
State of Madras? shall be substituted. 


emee NS mI BA 


The Nawab Salar Jung Bahadur (Administration of Assets) Act, 1950. 
The following Act of Parliament received the assent of the President 

on the toth April roso and is published in the Gazette of India, Extra- 

ordinary, Part II-Section 1, dated the 21st April 1950.- 

" Act No. XXXVI of 1950. 

An Act. is provide for the administration of the assets of the late Nawab 

Salar Jung Bahadur of Hyderabad and id mattera connected. therewith. 


- 
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r 


Bg it enacted by parliament as follows : i 

1 - Short title and extent.—(1) This Act may, be called the Nawab 
Salar Jung Bahad ur (Administration, of Assets) Act, 1950 2 

(2) lt extends to the whole of India. except the State of linum Rd 
Kashmir. /'. ZZ 

2. Definitions —In this Áct, unless dis context otherwise requires,— 

(a) "asset? means all the items of property .of the. Nawab specified i 
in the Schedule, and includes, any other item of property added ‘to the- 
Schedule by notification under section 7 j Pu i 

(b) Committee’? means the Salar Jung Estate Committee appointed 
for the purpose of administering the estate of the Nawab.under the Salar 
Jung Estate (Administration) Regulation (No. XXXIV of. .1348F) of Hyde- 

rübad: . 
|. (c) *'the Nawab” means Nawab Salar Jung E of Hyderabad who. 
died on the 2nd day of March, 1949;.1 and 

(d) “Schedule” means the Schedule to this Act. l 

3. Vesting of assets in Committee.— Al the assets of the Nawab shall 
vest in the Committee and shall be administered by the comite subject 
to the control of the Central Government. 


- 4. Powers’ of. Commites.—(1) Subject to any rules that may be made. 
in this behalf, the Committee. may .take: such measures as it considers 
necessary. or expedient for the purposes .of administering and managing 
the- ‘assets which have vestéd in it and may for any such purpose do all acts | 
and incur'all expenditure necessary or incidental thereto. 

(2) Without prejudice to the generality of the powezs given to dt by 
sub-section (1), the Committee may, for any of the ‘purposes aforésaid,— 

(8) operate on any account standing i in the name of the amas in any 
banking company;- .: , 

(b) take such action as may be. necéssary for the recovery of any debt 
due to the Nawab; E z Pa o MEE" 

<c) transfer in any manner: ‘whatsoever the assets or.any part thereof; 

:(d) invest or .re-invest any RETE a such security as the Committee 
may think ft. i.o - 

(3) The Committee may, for the more convenient exercise- of any of 
its powers, authorise, by resolution, any of its members to dct on behalf of 
.the.Comrmiittee in respect of such matters as may be specified. 

5. -Payment to Committees to be valid discharge. —(1). Any payment 
made to the Committee in the discharge of any obligation in relation to 
any assets shall be a full and valid discharge to the person making the 
payment from all ‘liability in réspect thereof. - 

(2) Any payment made otherwise than in accordance with sub-section 
(1) shall not be deemed to discharge the person paying it from his obliga- 
tion to make the payment arid shall not affect the right of the Committee to 
enforce such obligetion against that person. 

6. Transfers otherwise than by Committee or without its consent void — 
(1) Any transfer or other disposition of any asset made hy any person after 
the-2nd day of March, 1949, and before the rath day of November, ‘1949, 
shall be void and shall be deemed always to have been word malces cot 
ed by the Committee.. - 

(7) Any transfer or--other disposition: of any asset purporting to be 
made by any person other-than.the Committee after.the rath dav.of No- 
vember, 1049, shall be void and of no effect, and, notwithstanding. any- 
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thing sonte in any law for the time be'ng'i in f^rce, ‘he asset shall be 
deemed to be and always to have been vested' in the ( ommi'tee. 

7 Power to add to Xchedule.— The. Central Government may, by 

* notification in the official Gazette. add to-the iiems of property in the Sche- 

dule any other item which in its opinion represents property belonging to 

the Nawab, and on the issue cf such not fication, any property so added, 

shall be deemed: always to have been included in the Sch: dule for the pur- 


' ^ poses of this Act. 


8 Bar of jurisdiction.— No suit or other legal proceeding for the” 
euforoement of any right or remedy in respect of any asset thall be iman- 
tuted in any court by any person other than the Committee save with ike 
previous content of the Central Government. * - 

9. Protection of action taken ın good-faith.— No suit, prosecuticn or 
other lcgal preceeding shall lie agains: the Committee for anything which 
is in gocd faith done or-intended to be done in pursuarce of this Act. 

10. Power to make rules.— The central Government may, by notifi- 
cation n the Official Gazette, meke rules to carry out the purposes of this 
Act and, in particular, for the effective exercise of the powers vested in tke 
Committee under this Act. 

11.: Repeal of Ordinance X XI X of 1949.—(1) The Nawab Salar Jung 
Bahadur (Administration of Assets) Ordinas ce, 1949 (XXIX cf 194.) is 
hereby repealed. 

(2) Notwithstandir g such repeal, enything dene cr any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or teken in the exercise of the powers . 
conferred by or under this Act as if. this Act vere in force cn the day ` 
on which such thing was done or action was taken. - 


SCHEDULE 
(See section 2) 
ASSE rs OF THE LATE NAWAB SALAR JUNG BAHADUR 
SHARES 


C Ms B d nS NN i AEE SACU aA nt A 2 UU a PUB A 























Trem Description of No of In whose | Re- 
No. property shares Amount custedy |marks 
! 2 3 4 5 
e e ra i a CNN NL a —————————— 
| Re. 
, 1| Government Promissory |; 4 12,000 | Imperial Bank 
Notes, 1896-97 | of India, Hy- 
derabad 
| (Deccan) . 
2 | The Tata Hydro-Blectric 180 15,000 Do. 
Power Supply Co. itd |Ordinary 
(Bombay). ; 
3 | The Tata Hydro- Electric «00 | $0,000 Do. 
Power Supply Co., Ltd. |7 per cent. 
(Bombay) .  jereference.] - >- i 
The Andhra Valley Po- $0 | 50,000 Do. 
wet DUDPIY Co, Ltd | Ordinary. 
a (Bombay? 
The Tata Power Co., Ltd. IIO |1,70.000 Do. 


(Bombay). Urdinary. 
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AOT, 1950. ~ . 
LS SS SAE Ui EUN UAI 
l 2 - 3, 4 | $5 | 6 
- ee” e 
6 (The Tata Power Co., 100 | 1,00,000, Imperial Bank ot 
Ltd. (Bombay). |7 per cent. India, Hyderabad 
Preference ( Deccan). 
7 |The Tata Iron and 300 30,000 D», 
Stet] Co, Lid. |7} per cent. 
(Bombay) | Second. 
. {Preference um 
8 The indian Irea and 1,500 | | 15,000 Do. 
Steel Co., Ltd. (Cal- | Ordinary. |. ` . 







cutta), Zo "T 

'9 |The Associated Ce- 19,209 
meot Companies, | Ordinary 
Ltd. (Bombay). | 


79,20,900| 18.583 sharcs in |Pledged 
the custody of jas secu- 
the Central irity.agai- 
Bank of india, |nstover- 
Ltd. (Bombay ).idraft. 
626 shares in | 
the custody 
of the Imperial 
. Bank of India, 
Hyderabad 
(Deccan).  « 

50,335 | Imperial Bank 
of India, Hy- 


10 Do. ite 


It |The British India Cor» 10,067 
| poration, Ltd. (Cal- | Ordinary. 





cutta), derabad 
"(Deccan). 
I3 Spencer & Co., Ltd. 860 8,600 .Do. ` 
(Madras). . | Ordinary. dE: 
I3 Spencer & Co, Ltd. 10,012 | 1,00,12 Do. 
(Madras). 64 per cent. 
6 A? / 
Preference. 
14 |Spencer & Co.. Ltd. 4,248 | 42,480 | Imperial Bank 
( Madras). 8 per cent. ' of India, 
‘B’ - Hyderabad 
` Preference.|’ (Deccan). , 
15 IP. Orr & Sons, Ltd. - 250 | 25 000 Do. — 
(Madras). 6 per cent. 
Preference. 
16 iPowells, Ltd. (Bom- 200 5,000 Do. 
bay). ~o 
17 pes Buckingham and l 650 | 65,000, | Do 
Caruatic Co, Ltd. i Ordinary. 
| (Madras), l : 
18 Young India Cotton ‘200 5,000 Do. 
Mills, Ltd (Calcutta)! Ordinary. | 
I9 |[mperial Bank of India 155 raso Central Bank of | Pledged 
(Bombay Reg.). Fully paid lüdia, — Ltd., jas secu- 


| Bombay. rity ! gai. 


* 





`~ j| Mercantile. Insurance 
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<0 | Imperial Bank of 560 o ara] Bark o ! 
000!L f iBledged 
India (Bombay Reg.)| Contribu- foem adie 1 a ^. [as securi- 
. tory, | (B in ux deal 
21 |Imperial Bank of India 7 3,500 m Et overdraft, 
(Calcutta Reg.). Fully paid. i z M i 
a meus Conk’ | P79 Do Do. 
23 1h Ce ral B pur) ae 
€ Central Banks of I.500 27,500| Imperial Bank 
India, Ltd. (Bombay). Bs. 25 of Indis, 
: paid up. Hyderabad 
24 Do. , - 300 ‘A’ 7,500 P 
25 Jupiter General Insu- 750 7,500 Imperial Bank 
rance l Co.. : Ltd. 64 per cent. Z of India 
(Bombay). | Preference. Hyderabad 
26 Do - € db vun 
| ; ; ; o. 
MMC Ordinary 
27 |The Madras Swadeshi 500 |> $5,000 Do. 
Emporium Led. 
(Madras.) 5 
28 [The Vulcan Insurance 1,600! 16,000 Do, 
- Co;, Ltd,-(Bombay). a Ts 
29 The Bombay Electiic 265 13,250 Do. 
Supply and Tram- 
ways Co., Ltd. (In 
i voluntary liquids. 
tion ) 
39 ‘The  Fadustria] and 400 1,800 Po. 
|! Prudential Assurance | Ordinary 
_{ Co., Ltd (Bombay), 
3i |The Deccan Tobacco 200 | 8,000 Do, 
| Works, Ltd (Poona),! Ordinary. 
z M LIFE INSURANCES Pot ICIES 
Item ; In whose 
No. | Name of company (Policy No. | Amount | custody Remarks, 
I EE 3. us 4 5 
M. i e Rs. "| 
32 |The Prudential Assu- | 3600081 | 1,00,000 With 
rance Co., Ltd. Company 
33 |The Gresham 1 Ife 784260 | 2,75,00c| Do. 
Assurance Socicty, 
Ltd. l x ! 
314 |The Bombay Life As- (0042537 [2,60000 Do 
surance Co., Ltd. : 
36 |The North British and) 09927-P | £2,000 Do. 


Co., Ltd. (Cálcutta). i | 


í 


— 


' = 
a a + 
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eto m ME SN i NEM 
S Sm Name of company: Policy No. Amount |in whose Remarks 
2c No. , custody his ee 
; CMT] a a o3 4 4p uem 6 
* ^ t : i NUN -- | 
"ge "5x36 |The siindustat Co-. - 1004680 | $50,000| With | 
ae T E operative Insurance" company 
: Society; Ltd. i ; , 
-. 87 Allianz and" Stuttgarter HZ. 5994 10,000 Deducted under 
ai ee - ., |.Life Insurance Bank,| ` instructions from 
igne Ltd. ds ca M x us Government 
> | 2 of . India, on 
mod . e gk ? [policy which ma- 
E s | 5 E tured in 1948. 
: | -. 
. item). Description of property Amount Remarks ` 
"EL. “No Dos Wo. di Po cB a 
= = af - * : 2 . "au z : 3 x ] 4. 4 
x E u : - Re, A, P TT "SN 
. 38 Current Account with Imperial |. 95,625 2° 8 (as at 30-4-1949). 
© -| _ Bank of India (Bombay. . | 5: 7"; ,;  , E ae oh 
M T i ] et a" i 
Do UE MT TE a PB s a a HU 
L "T BE M :- BUILDINGS LEE JE 
: sa . : VÀ Sime na Sonam salam meme . 
i - " ; reo s e x ARS ] T 
; -Item| Description of property In whose custody | ; Remarks 
P z No. "Ts bs y E (7 $ 
i 4. -i E . 2 ~ 8 3 Í m 2 4 4 
zd E boot = ames . - a - à " 
au n ; : p 
e 39 [House in Ootacamund “Word-| Salar Jung Estate 3 
4 - cock Hall", Committee, CENE 
: 40 House in Poona -“*Giadhurst””. . Deo” d^ LM S 
- ~~ * 
ue ^ 7 “5 | 


The Indían -Tariff (Third. Auendaieut Act, 1950. 

The following Act of Parliament received the-assent of the President 
on the 21th April, 1950 and is published in the Gazette of India, Extra- - 
ordinafy, Part IT. Section 7, dated the 26th April 1950. 

a5 - Act No. XXXVII of 1958. - 
An Act further to.amend the Indian.Tariff Act, 1944. : 
BR it enacted by Parliament as follows :— ) 
1. Short title. — This Act may? be called the Indian Tariff (Third 
Amendment) Act, 1950. > 
2. Amendment of Firsi Schedule, Act XXXII of 1934 7-In the First 
Schedule to the Indian Tariff iod. 1934) 


~ 1 - - - 
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(i) for Item No.:28(4), the following Item shall be, substituted, 
namely :— um 


928(4)| Soda ash, including | 
calcined natural soda ri 
and manufactured 


A ^ 


sesqui-carbonátes— 
(a) manufactured in a | Protective 40 per cent.) ... | ... | December 
British Colony. m ad valorem. 318t 1052, 
(b) not manufactured | Protective |50 per cent.| ... | ... | December 
in a British Colony. ad valorem. 318t, 19525 





(11) in Item No. 60(6), in the second column, for the words ‘Sheet 
and plate glass”, the words *'Platé glass?! shall be substituted ; 
(iii) after -Item No. 60(6), the following Item shall be inserted, 


* 


namely :— . 





| 


Protective |45 per cent.) ... | ... | December 


**60(7) 
ad valorem. 31st, 1952”; 


Sheet glass es 











1 








(iv) after Item No. 73(15), the following [tem shall be inserted, 
namely :— Í 





*!33í(16) | Flectrical accessories 
made of plastics, such 
as wall plugs, swit--|° 
ches, ceiling roses 
and Jamp holders— 
` (a) of British ^manu- | Protective |3o per cente ... | ... | December 


facture ee ad valorem. 31st, 1952, 
(b) not of British | Protective| 4o per cent]. ... | ... | December 
ı | manufacture. ad valorem. i180,1652"j 








(v) after Item No 82(2), the following item shall be inserted: 
namely :— | 


A——À 











i 
ae | .. | December 
118t, 1952”, 





* 5$82(3) | Phenol.forma'dehyde | Protective |30 per cent. 
moulding powder. m " valorem. 
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The Inland Steam-vessels ‘Amendment) Act, 1950. 

The following Act of Parliament received the assent of the President 
on the 24th’ April 1950 and is published in tbe Gasetle of India, Extra- 
ordinary, Part II. Section 1, dated the 27th April 1950. 

Act No. XXXVIII of 1950 
An Act further to amend the Inland Steam-vessels Act, 1917. 
BE it enacted by Parliament as follows :— 
1. Short title.—' This Act may be called the Inland Steam- vessels 


(Amendment) Act, 1950. i 
-. 9. Amendment of-seztion 70, Act I of 1917.—In section 70 of the 


Inland Steam-vesse!s Act, 1917, — 


"Am 
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4i) for words “State Government”, the words. Central Government” 
. _ Shall bé subsututed.; and 


Ati) the proviso shall be omitted. . v 


j^ " 
ON - VI 


f 
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- The Appropriation (No. 2) Act, 1950. - y 
The following Act of Parliament received the assent “of the President 
on the 28th April, 1950 and is published in the "Gazette of, ZR Extra- 
"ordinary, ; Pert II-Section Â dated the ist May. 1950. 
+ . Act No. XXXIX of 1950. 
p Ad to auihoii -payment and appropriation of certain further sums from 
` and out of. the Consolidated Fund of India for the service of the year- R 
T x on the 31st day of March, 1951. . - 
. BE'it enacted by Parliament-as follows :— 
. 1. Short title.— This Act may be called the Appropriation (No. 2) 

Áct, 1950. 

. 2. Issue of Rs. 4,38, 36 000 out of the Consolidated Fund of India for 
the year 1960-81. —From and out of the Consolidated Fund of India there 
may. be paid and applied sums not exceeding those specified in column p 
| of the Schedule amounting in the aggregate to the sum of four crores, 
teirty-eight lakhs and thirty-six thousand ‘rupees towards défraying the 
several charges whieh will conie in course of payment during the year 
-ending on the 31st day of March, 36st, in respect of the services epecified 
in.column 2 of the Schedule. 

. 9. , Approprietion.— The sums suthoiised to be paid and applied from 
and out of-the Consolidated Fund of India by this Act shall be appropria- 
ted for tHe services and purposes expressed in the Schedule in relation to 
the ) year ending on the 31st day of March, 1651. 


-— 


: à Ie SCHEDULE i A S Re 










^ Ne. ofi: 


7 ; Q3 
Services and purposes 
. Voie PIE 


as 
*- a 


—9 [irrigation (including Working Ex 
penses), Navigation, Embank- 
ment and Drainage Works mei 


. | from Revenue sede ... |^, 12,000 e 12,000, 

-> 61, |Census l - 41,000 e 41,000 
68 |Communications (including Na- 
tional:Highways) b ... -| 27,39,000 vee 27,539,000 

69 |Other.Civil Works ^... — 16,55,000 sie 16,55,000 
Jo {Territorial and Political Pensions.| 5,18,000 NS $,18,000 

71 jSupersünuation Allowances and | ^ MT Ru 

| Pensions | » — |- 460,000 c7 | 74,600,000 

.72 |Stationery and Printing... 1,65,0c0 cee 1,65,000 

74 Expenditure on Displaced- ‘Persons! - 49,000 vee | . 49,000 

89A |Vindhya Pradesh - = ercjf77,75,000| -> ese . [1,77,75,000 
*104 [Capital Outlay on Civil Works... 20,89,000|^ +e 20,89,000 
. L10- |Interest-free and Interest-bear- Spo l 

ing Advances Dos - s |1483,33,000 voco [083,33 000 


— 


Grand Total. ^ '4,38,36,000 4, 35,36.00 
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The Army and Air.Force (Disposal of Private Property) Act; 1950. 
m S following Act of Parliament received the assent of the President 
on the 28th April, 1950 and is published in the Gazette of India, Extrae 
- ordinary, Part II- Section 1, dated the 1st May 1950. f 

vo 5. „Agt No XL of 19505 % 177. 
An Act to provide for the disposal of the ri ) 

: private properly of persons sub- 
ject to ihe Army Act, 1950, or the Air Force Act, 1950, who die or désert or 


are ascertained to be oy unscund mind or while on active service are officially -- 
reported to ba missing. } i 


= + 


~ 


BE it enacted by Parliament as follows :— | 

1. Short title, extent and commencement.—(1) This Act may be celled 
the Army and Air Force (Disposal of Private Property) Act, 1950. 

(2) It extendi to the whole of india, and applies to' citizens of India 
and persons subject to the Army Act, 1950, or the Air Force Act, 1950 
whereverthey may be. ' DEC. l 

(3) Ičshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint in this behalf. 

9. Definttions.—In this Act, unless the context otherwise require8,— 

(1) “Committee” means the Committee of Adjustment constituted 
under section 4 5 $ "i 

(2) “prescribed” means prescribed by rules mede under this Act; 

(3) “regimental and other débts.in camp or quarters’? includes— 

- (3) in relation to any person subject to the Army Act, 1950, moneys 
due as military debts, namely, stims dues due if respect of or of any ad- 
vance in respect of— in 

(a) - quarters ; = 

(b) mess, bind and other regimental accounts 5 Ta 

(c) military clothing, appoin'ments and equipments, not exceeding a 
sum equal to three montns’ pay of the deceased and having become due 
within eighteen months before the date of his death; and - ' 

(ii) 1n relation to any person subject to the Air Force Act, 1950, 
moneys due as air force debts, namely, sums due in respect’ of or of any 
advance in respect of— 

(a) quarters ; 7 
2 (b) mess, band and other service accounts ; : 

à (c) air force clothing; appointments ‘and equipments, not exceeding 

a sum equal to three months’ pay of the deceased and having become due 
within eighteen months befere tbe dave of his death ; l 

(4) “representation” includes probate, letters of administration, with 
or without the will annexed and a succession certificate, constituting a 
person executor or administrator of the estate of a decensed person Or 
authorising him to receive or realise the assets of a deceased person; 

(5) ‘representative’ means any person who has taken out represen- 
tation, but does not include an Administrator General ; 

(6)-all words and expressions used herein and defined in the Army 
Act, 1950, or'the Air Force Act, and not tn this Act defined shall be deem- 
ed to have the meanings respectively attributed to them by those Acts. 

= 3. Property of deceased persona and deserters other than officers.—(1) 

On the death or desertion of any person, not being an officer, subject to 
the Army Act, 1950, or the Air Force Act, 1950, 88 the case may be, the 
commanding officer of the corps, department, detachment or unit to 


~- 
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which the decéased or desees belonged, ‘shall, as soon ‘a8 may be and sub- 
jeet to any rules that may: be made in this behalf— E : 

(8) secure all the movable property belonging to the deceased or des- 
dis that is in camp or quarters, and cause an inventory thereof to be 
madec,- = > C- ou "P" 


- 
Ld 


.(b) draw the pay and ‘allowances due 10 such person, 

* (c) make due provision for the payment.of regimental and other debis 
in camp.or quarters, if any, of such persons. 

(2) In the case of a deceased person, the commanding officer,— 

(8) if in any case not otherwise provided for by rules made under this 
Act it appears to him to be necessary to ‘make provision for tbe payment 
of regimental and other debts in camp or quarters, the funeral expenses 
of the deceased and the expenses, if any, incurred by the commanding 
-officer in respect of the estate of the decsased, shall, and— 

(b) in any other case, may,— 

collect all moneys left by the deceased in any banking company, (in- 
cluding any post office savings bank, co-operative bank or society or any 
other institution’ receiving deposits in.money however named) and for that 
purpose may require the agent, manager or other proper officer of such 
banking 'Company, society or otber institution to pay the moneys to the 
co mmanding officer forthwith, notwithstanding anything in the rules of 
the banking company, society or other institution, and such agent, mana- 
ger or other officer shall be bound to comply with the requisition. 


” (3) Where any money has ‘been paid by a banking company, society 
or other institution.in compliance with s requisition made under sub- 
section (3), no person shall have any claim against the PACEME company, 
i or other institution in respect of such money: 


- (4) Where the representative of a ‘dèceased has given security to the 
satisfaction of: the commanding officer for the payment of the regi- 
mental and other debts in camp cr quarters, if. eny, and of the 
funeral expenses of the deceased.in cases where no provision for the pay- 
ment of such expenses has been made otherwise and of the expenses, if 
any, incurred by the commanding officer in respect.of the estrte of ‘the 
. decessed, the commanding officer shall deliver over the property. received 
by him under sub.sections (1) and (2) to: thet representative, whereupon 
his responsibility. for the administration of the estate of the deccased 
shal] cease. : 

(5) In the | case of a deceased whose estate has not been dealt with 
‘under sub?section (4), or under section 10, and in the case of a deserter, 
the comminding officer, — 

: - (i) if inm any case it is necessary in his opiuion so to do for the pur- 
pose of securing the payment of the regimental and other debts /n camp or 

- quarters of the deceased or deserter, the funeral expenses of the deceased, 
if any, and the expenses, if any, incurred by the commanding officer in 
respect of the estate of the deceased or deserter, shall, and 

(ii) in any.other case, may i 
cause the movable property of the deceased or deserter,.as the case may 
be, to be sold or converted into monev. 

(6) The commanding officer shall, out cf the moneys received, collec- 

ted or realised under sub-sections (1), (2) and (5), pay the regimental and 
other debts in camp . or quarters, if any, of the deceased or deserter, as 


^ 


Lu 


~ -"stances as it thinks fit, direct that the estate o 


„specified in sub-section (6) of-sect! 
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the case may be, the expenses, if any, incurred by the commanding: officer 
in respect of the estate of the deceased or deserter, and ip the case of a 
deceased his funera] expenses in cases where no provision for the payment 
of such expenses has been made otherwise. — - 

(7) The surplus, if any, after payment of the debts and expenses 
specified in sub-section (6), shall,— 

(a) in the case of a deceased, bs paid to his representative, if any, or 


inthe event of no claim to sucn surplus being established within twelve 


months after the death, to the prescribed person ; and 

(b) in the case of a deserter, be forthwith paid to the prescribed 
person, and shall, on the expiry of three years from the date of desertion, 
be forfeited tothe Central Government, unless the deserter shall have 
surrendered or been apprehended in tbe meantime : ' 

Provided that tbe prescribed person may, if the deserter has pot sur- 


‘rendered or been apprehended in the meantime, pay the whole or any part 


of the surplus received by him under clause (b)to the wife or children or 
any other.dependant of tbe deserter ata: y time during the said period of 


three vears. - 
Explanation.— In this section and in section 4, the word “offcer” with 


reference to persons subject to tte Air Force Act, 1950, includes a warrant 
officer who has died or deserteu. "LS E i 

4. Property of officers who die or desert, —The provisions of section 3 
shall also apply to tbe disposal of the property of any-officer subject to the 


‘Army Act, 1950 or the Air Force Act, ;950, who dies or deserts. but with 


the following modifications, namely :— l 
(i) the functions of the commanding officer under section 3 shall be 


performed by a Committee of Adjustment constituted in this behalf in the 


prescribed manner; 


(ii) the surplus, if any, after payment of the debts and expenses 


jon 3,shall in the case of a deceased 
officer, be paid to the prescribed person. | 

B. Decision of questions as to regimental and other debts in camp or 
quarters.—If in any case a doubt or difference arises as to what are the 
regimental and other debts in camp Or quar!ers ofa deceased or deserter 


‘or as to the amount payable in respect thereof, the decision of the prescrib- 


ed person shall be final and shall be binding on all persons for all purposes. 


6. Representative powers of commanding officer or Committee.— For the 
purpose of the excercise of his or its düties under section 3 or section 4, 
the commanding officer cr the Committee, as the case may be, shall, to the 
exclusion of all other persons and authorities whomsoever or whatsoever 
have the-same rights and pcwers es if he orit had taken out representation 
to the estate of the deceased, ard any receipt given by the commanding 


' officer or the Committee, as the case may be, shall have effect accordingly. 


7. Power of Central Government to hand over estate of deceased person 
to the Administrator Generol.— (1) Notwithstandizg anything contained in 
the Administrator General?s? Act, 1913 (III of 1913) an Administrator 


- General shall not interpose in any manner in relation to any property ofa 
' deceased which has been dealt: with under the provisions of section 3 or 


section 4, except in so far as he is expressly required or permitted to do so 


by or under the provisions of tbis Act. 


: (2) The Central Government may, at any time and in such circum- 


f 8 deceased shall be handed 


- 
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over by.the commanding officer or the Committee, as the case may be, to 
the Administrator General of a State for administration, and thereupore 
the commanding officer or the Committee, as the case may be, shall make 
over the estate to such Administrator General, ` ES 

(3) Where under this section any estate is handed over to the Ádminis- : 
trator General, the Administrator, Genera). shall administer such estate in 
accordance witb the provisions of the Administrator General's Act, 1913 _ 
(III of'1913), or, if that Act i$ not in force in any State, of the correspond- 
ing law in force in that State: 

Provided that the regimental and other debts in camp or quarters of 
the deceased, if any, shall be paid by the Administrator General 1n priority 
to any other debts due by the decersed. NN 

(4) The Administrator, Gereral shall pay the surplus. if any, remaining 
in.his hands after dischargicg all debts and charges,. to the heirs of the 
deceased, and, if no heir .is traceable, -shall make over the surplus in the 
prescribed manner to the prescribed person. 

(5) The Administrator:Ge neral shal! not charge in respect of his duties 
under this section any fee exceeding three per cent. of the gress amount 
coming to or remaining in his hands after payment of the regimental and 
otber debts in camp or quarters i v 

8. Disposal of surplus ty prescribed persons, — On receipt of the surplus 
referred to in sub.secticn (7) of section 3 or clause (11) of section 4 or sub- 
section (4) of section 7, the prescribed per«on shall,— BI l 

(a) If he knows of a representative of the deceased, pay the surplus to 
dhat representative ; : } 
(b) if he does not know of any such representative and the surplus has 
not been disposed of under section 10, publish every yeara notice in the 
prescribed form and manner for six consecutive years and if no claim to 
the surplus is made by a represep'ative of the deceased within six months 
even after the publication of the last of such notices, the prescribed 
person shall deposit the surplus together with any income or 
accumulation of.income accrued thereform to tne credit of the . Central 
Government: 

Provided that. such deposit shall not bar the claim ot any person to 
such surplus ‘or any part thereof if be is otherwise entitled to it. 

9. Disposal of effects, not money — Where any part of the estate of a 
deceased person consists of effects; securities or other property not convert- 
ed into money, the-provisions of sub-section (7) of section 2, clause (ii)-of 
section 4 and section 8, with respect to tbe payment of the surplus, shall, 
save as may be prescribed, extend to the delivery, transmission cr transfer 
Of such effects, eecurities or property, and the prescribed person shell have 
the same power of converting thesame into money as a representative of 
the deceased . v 


. 10° Disposal of certain property without production of probate, etc — 


* 


Property deliverable and money payable to the representative of-a deceased. 


under section 3 or section 4 or section & may, if the total amount or value 
thereof does not exceed five thousand rupees ard if the . prescribed person, 
thinks fit, be delivered or paid to any person appearing to him to be entitled 
to receive 1t or to administer the estate -of the deceased without requiring 
auch person to produce any probate, . letters of administration, succession” 
certificate or other such conclusive evidence of title. 130. 

11 Discharge of commanding officer, Committee, prescribed person and 


~ 
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the Central Government.— Any payment or application of-money or applica- 
tion, delivery, sale or other disposition of any property made, or purported 
so be made, -by the commanding officer, the Committee or the prescribed 
person in good faith in pursuance of section 3, section 4, sectior 8. section 
9 of section to shall] be valid and shall be a full-discharge to the command- 
ing officer, the Committee or the prescribed person, as the case may be, 
and to the Central Government from all further liability in respect of that 
money or property ; but nothiog berem contained shall affect the right of 
any c Xecutor or administrator or other represeptanve, or of any creditor of 
the deceased agsinst any person to whom such payment, or delivery has 
been made. 

'112. Property in the hands of commanding officer, Committee or prescribed 
person not to be assets where commanding officer, Committee or prescribed 
person is stationed —Any property coming into ibe bazds of tbe ct mmand- 
ing officer or the Committee or the prescribed . person -under section 3, 
section 4 Or sub-secion (4) of section 7 shall not, by reason thereof, 
be deemed to be assets or effects at the place in which that commanding 
officer or the Cómmittee Or the prescribed person is stauoned, and it shall 
not be necessary by reason thereof that representation te taken out im res- 
pect of that property for-that place. ` 

13. Saving of rights of representative.— After the commanding officer, 
or tbe Commitee has paid tothe prescribed perscn the surplus of the 
property of any deceased under sub-section (7) of section 3. or clause (ii) of 
section 4. any-represer tative of the deceased or any Administrator General, 
shall, as regards any property of the deceased not collected by the com- 
manding officer or the Committee, as tbe case may be, and not forming part 
of the aforesaid surplus, have tbe same righis and duties as if sections 3 and 
4 bed not been enacted. - ; 

14. Application of sections 3 to 13 to persons of unsound mind or to 
persons reported missing on active service.—T he provisions of sections 3 to 13 
shall, so far as they can be. made applicable; also apply in the «a:ecfa 
person subject to the Army Act, 1950. orthe Air Force Act, 1950, a8 the 
case may he, whh, notwithstanding anythirg contained in the . Indian 
Luracy Act, 1912 (IV of 1912). is ascertained in the prescribed mai ne: to 
be of unsound mind, or who. while on active service, is officially repcrted 
missing, as if he had died on the day on which his unsoundpess of mind is 
so ascertained or, ds the case may be, on the day on which he is officially 

„reported missing: ^ e 
-  Previded that in the case of a person so reported missing, no action 
- ahali be taken ‘under sub-sections *(z) to (6) of section a rr section 4 of 
section 7 until such time as he is officially presumed to be deac. 

15. Appointment of Standing Committee of Adjustment tn certain cases. 
-— W ben an officer dies or deserts or is ascertained in the prescribed manner 
to be of unsound mind or while on active service is officially reported miss- 
ing, the references in the foregoing provisions of this Act to the Committee 

shall be construed as references to the Standing Committee of Adjustment, 
if any, constituted in this behalf in the prescribed manner and such Stand- 
ing Committee shall alone be entitled to perform ‘all tt e functions of the 
' Committee onde: this Act, ^ "E P" 

16 Power to make rules.—‘i) The Central Government may, by. notl- 
fication in the Official Gazette, make rules for the purpose of carrying into 
effect the purposes of this Act; Í ae 

(2) In particular, and without prejudice -10 the generality of the fore. 
going power, such rules may— 


+ 
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. (a) prescribe the manner in which any property belonging to a denii 
or deserter may be secured or collected and his regimental and other debts 
in camp or quarters paid; — 
. (b) provide for the payment of the fanet expenses óf any deceased $ 
(c) provide’ for the constitution of the Committee of Adjustment or 
any Standing Committee of Adjustment under this Act ; 
' {d) specify the person who shall be- regarded as the protease person. 


. for the purposes of this Act p 


(e) prescribe the circumstances ia which the estate of any decease 
shell: be handed over to the Administrator General ; 

-(f) prescribe the form and manner in which a notice under: section 8 
shall be published ; 

_ (g) prescribe the procedure by Wbien any penop may be aceia 
tobe of unsound mind. 

M. Repeals.—Chapter XII of the Indian Army “Act, 1911 (VIII of 
1911), and sections 126 to 128 inclusive, and sections 1:8A to 125L im- 
seed. of the Indian Air Force Act, 1932 ad of 1932), are hereby re- 
pealed. © ^ 8 --— 


ee opo ; D 


The Bhopal and Vindhya Pradesh (Courts) Act; 1950. 


The following Act of Parliament received the assent of the. Presi- 
dent on the roth May, 1950 and is published in the Gazette of ia 
Extraordinary, Pert IT- Section T, dated the rath May 1950. 


f ` Act No: XLI of. 1950. 
An Act to. provide for the establishment of Judicial Commissioners’ Courts 
and other courts in Bhopal and Hindi Pradesh. 
L T May, 1950. ] 





, BRit enacted by Parliament as follows i . >, 
| "E wor CHAPTER I | 
Preliminary i 

1. Short title and extent, —(1) This' Act may be PUES the Pipe 
and Vindhya Pradesh (Courts) Act, 1950. 

(2) It extends to the States of Bhopal and V. ndis Pradesh. 

2. . Definitions.—In this Act, unless | the - context otherwise, 
requires, — i 
E (i) “Chief Commissioner” means the Chief. Gommone of the 

tate 5 

. (ii) “Court of the Judicial Commissioner" means the our of the 
Judicial Commissioner of the State -and includes the Court of the Addi-. 
tional Judicial Commissioner, if any ; 

(iii) “district court? means the court of the district Judge and in- 
cludes the court of an additional district judge ; 

(iv) “land suit’? means a suit for the establishment of title to land or 
for possession of land or in which BD} - right or interest in land it 


claimed ; 


(v). "small cause suit" n means a suit of the nature ' cognizable by a court . 
ius causes under the Provincial Smal Cause Courts Act, 1887 (IX of 
1057) 5 

(vi) “State” means the State of: Bhopal or ‘the State of Vindbye 


Pradesh, as the case may, be ;. 


(vif) unclassed- suit" means a suit which i is neither. a land suii-mor 8 
small cause suit, - ; 3 l 2a ! 


P 
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CHAPTER II 


Gouin OF THE Juniora COMMISSIONER., 


e 9 JOBS RE of the Court of the Judicial Commisstoner.— There- 
shall be established for each of ‘the States of Bhopal and Vindhya 
Pradesh a Court to be known as the Court of the Judicial Commissioner 
which shall consist ot the Judicial Commissiorer.and one or more Addi- 
tional Judicial Commissioners as the Central Government may think fit 
to appoint.thereto. 

4. Qualifications for appointment aa Judicial Commissioners or Addi- 

onal Judicial Commissioners.—A person shall not be qualified for appoint- 
ment as a Judicial Commissioner or an Additional Judicial Commissioner, 
unless he— 

^ (a) is qualified to be appointed as a Judge of a Higb Court under 
, clause (2) of article 217 of the Constitution ; or 

(b) has been the Chief Justice or a Tudge ofthe High Court of 
Bhopal or Vindhya Pradesh, as the cese may be ; or 

(cY-has for at least five years seived a5, or exercised the powers of, a 
district judge in the State ; or 

(d) has served for at. least ten years as a subordinate judge in the 
State ; or 

(e) is or has acted « 8 ; the Legal Remembrancer st the State ; or 

(f) bas for at least ten years been a plesder of tbe High Court of 
Bhopal or Vindhya Pradesh, as the case may be, or, before the establish- 
ment.of any of those Courts of any court exercising the highest civil and 
criminal jurisdiction in the State. 

5. Casual vacancy in the office of the füdiciol Commissioner.— On the 

occurrence of a vacancy in the office of the Judicial Commissioner, the 
Additional Judicial Commissioner, if any, of, if there be more than one 
Additional Judicial Commissioner. the senior ameng;them, shall, pending 
the appointment of the Judicial Commissioner, act as the Judiciel Com- 
missioner. 
- 6. Rank, precedence and rapon of Judicial Commissioner.—'T he 
Judicial Commissioner shall have rank and precedence before the Addi- 
tional Judicial Commissioner and shall be responsible. for the administra- 
tion and generally for the distribution. of business of tbe Court of the 
Judicial Commissioner. 

d. Exercise of jurisdiction by Judicial Commissioner and Additional 
Judicial Commissioner — Save. as provided by this Act and subject.to such 
orders as the Judicts] Commissioner may make as regards the distribu- 
tion of business between himself and the Additional Judicial Commis- 
sioners, the jurisdiction of the Court of the Judicial: Commissioner may 
be exercised by the Judicial Commissioner or by any Additional Judicial 
Commissioner. 

8. Civil and criminal jurisdiction of the Court of the Judicial Commis- 
stoner.— Save as otherwise provided by this Act or any other law for the 
time being in force, the Court cf the Judicial Cemmissioner stall, with 
reference to any civil or criminal proceeding under any law for the time 
being in force in the State be the highest court of appeal, revision or 
reference. 

^ 9. Registrar ana ministerial officers.— (1) The Judicial Commissioner 
may appoint a Registrar and sch other ministerial officers as may be 
necéssary for the administration of justice by the Court of the Judicial 
Commission¢s and for the exercise of powers and the performance of the 
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duties conferred or imposed on it by this Act or any other law for ‘the. 
time being in force. 

(2) The Judicial Commissioner may make rules for delegating to the 
Registrar such powers and duties ofa judicial, quasi-judicial 02 non- judici} 
nature as he deems fir. 

10. Registers, boðks and accounts dnd statements to be kept by Judicial 
Commiasioner.—(1) The Court of the Judicial Commissioner shall keep 
such registers, books and ‘accounts as may be necessary for the transaction 
of the business of the Court and shall torward to the Chief Commissioner, 
such of those registers, books and accounts and such statements of the work | 
done in the Court as may from time to time be required by the Chief. 
Commissioner. 

(2) The Court of the Judicial Commissioner shall also ccmply with 
such requisitions as may be made by tke Central Goverrment or the 
Chief Commissioner for certified copies of, or extracts from, the records of 
the Court of the Judicial Commissioner or ahy court subordinate thereto. 

11. Procedure of the’ Court of the Judicial Commtssioner.— Notwith- 
standing anything contained in the Code of Civil Procedure, 1908 (Act 
V of i908), or the Code of Criminal Procedure, 1898 (Act V of 1898), the 
Court af the Judicial Commissioner may reccrd evidence and judgments 
in such manner and prescribe such forms to be used in proceedings before 
it as it may direct by rules made by it with the sanction of the Chief 
Commissioner.. ` 

12. Admission and removal of advocates, vaktls and pleaders. —(1) The 
Court of the Ju2icia] Commissioner may, subject to such rules as it may 
with the sanction of the Chief Commissioner make, admit proper persons to 
be advocates, vakils and pleaders in any court in the State and may remove 
or suspend from practice on reasonable cause any person so admitted and 
may authorise such advocates, vakils and pleaders to Eon dnd to act for 
suitors and accused persons : 

Provided that advocates, vakils and Bienen who, immediately before 
the 25th day of January, 1950, held a sanad for practising in the High 
Court of the State shall be entitled to appear, plead and act as advocates, 
vakils. and pleaders in tbe Court of the Judicial Commissioner and in al) 
courts subordinate thereto. 

(2) No person other than an sdvocate, vakil or ‘pleader shall be 
álowed to plead and act for suitors and accused persons, except that any 
suitor may-appear, plead or act on his own behalf or on behalf of à co-suitor 
if so authorised ° 

13. Seat of the Court of the Judicial “Commisstoner.—The Court of 
the Judicial Commissioner for Bhopal shall sit at Bhopal and the Court of 
the Judicial Commissioner for Vindbya Pradesh shall sit at Rewa: 7 

' Provided that either Court may sit at such other place or places as the 
Judicial Commissioner may, with the approval of the Chief Commissioner, 
from *ime to time, appoint; 

CHAPTER III 2 
SUBORDINATE COURTS i 

14. Classes of courts.—In addition tothe Court of the Judicial Com- 
missioner and the Courts of Small Causes established under the Provincial 
Small Cause Courts Act, 1£87 (IX of 1887). and. the courts established 
under any other law for thé time being in force, there sball be the follow- 
ing classes of civil courts, namely :— 

(i) the court of the district judge ; - $2 cik 
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(iD the court of a subordinate judge ; 

(ii). the court of a munsiff : : ` 

Provided that in the case of the State of Vindhya Pradesh, courts of 
subordinate judges sbal] be established only with effect frc m such date as 
the State Government may, by notification in the Official Gazette, specify. 

. 15. Civil districts and district judges.—(1) For the purposes of this 
Chapter, the Chief Commissioner may, by notification in the Official 
Gazette, divide the State into civil districts and may alter the limits or 
the number of such districts and may determine the headquarters of each 
such district. : 

(2) The Chief Commissioner shall, after consultation with the 
Judicial Commissioner, appoint as many persons as he thinks necessary 
to^be district judges and shall post one such person to each district as 
district judge of that district: © | | 

Provided that the same person may, if the Chief Commissioner thinks 
fit, be appointed to be the district judge of two or more districts. 

. 16. Additional district judges.—(1) When the business perding 
before tbe court of a district judge requires ihe aid of an additional judge 
or judges for its speedy disposal the Chief Commissioner may, after con- 
sultation with the Judicial Ccmmissioner, appoint such additional district 
judges as may be necessary. 

(2) An additicnal district judge-so appointed shall discharge any of 
the functions of a district judge which the di:trict judge may assign to 
him, and in the discharge of bis functions be shall exercise .the seme 
powers as the district judge. 

17. Munsiffs and subordinate judges.—(1) The Chief Commissioner 
may, after consultation with the Judicial C: mmissioner, fix the number of 
subordinate judges and munsiffs to be appointed and, if there is.a. vacancy 
in that number, may, subjcct to the rules, if any, made under sub-section 
(2). appoint such persen as is nominated by the Judicial Commissioner to 


“the vacancy. 


e 


(2) The Chief Commissioner miy, after consultation with the Judi- 
cial Commissioner, make rules as to the qualifications of persons to be 
appointed as subordinate judges and munsiffs, 

18. District court to be principal civil court of original jurisdiction.— 
The court of the district judge shal! be the principel civil court of original 
jurisdicticn in the district 

19 Original jurisdiction of district courts.— Save as otherwise pro- 
vided by any other law for the time being in force, the court of the district 
judge shall have original jurisdiction in civil suits without limit us regards 
the value. 

20. Original jurisdiction of subordinate judges and  munaijffs.—' The 
jurisdiction to be exercised in origina! civil suits as regards the value by 
any person appointed to be a subordinate judge or s munsiff shall be 
determined by the Chief Commi-sioner, after consultation with tbe Judi- 
cial Commissioner, in such manner as he thinks fit. 

21. Local limits of jurisdiction of munsiffs and subordinate judges. —(1) 
Tbe local limits of the jurisdiction of a subordinate judge or a mun: iff 

"shall be such as the Chief Commissioner may, by notification in the Official 
Gazette, define. — AD , 

(2) When the Chief Commissioner posts a subordinate judge to a 
district, the local limits of the district shall, ip the absence of any direc- 
“tions to the contrary, be the local iimits of his jurisdiction. 
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22. Powers ofthe Chief Commissioner to regulate the institution of 
particular class of suits.—Notwithstanding anything contdined in sections 
I8, 19, 20 and 21, the Chief Commissioner may, by order published in the 
Official’ Gazette, direct that ‘any particular class or classes of suits shall 


only'be instituted’ in any particular court of courts. ~~" HA 
^ 793. Honorary subordinate judges or munsiffs.—(1) -The Chief Com- 
. Boissioner may, after consultation-with the Judicial Commissioner, appoint 
any person to be an honorary subordinate judge or.sn honorary munsiff 
and may confer on such judge or munsiff all or any of the powers confer- 
rable' under this.Act on a subordinate judge or a munsiff, as the: case may 
be, with respect to any class of suits or withdraw or suspend the exercise — 
‘of any powers so conferred. Ar REP 
(2) Any person on whom powers are conferred under sub-section (1) . 

shall be deemed for thé purposes of this Act to be a subordinate judge or 

a munsiff, ss the case may be. A ADT 

` 24. Small cause jurisdiction of subordinate judge or munsiff.—The 

Chief Commissioner ‘may, by notificatiou in the Official Gazette, confer 

within such‘local limits as he thinks fit on a subordinate judge or a 
munsiff the jurtsdiction of a judge of the Court of Small Causes under the 
"Provincial Small Cause Courts Act, 1887 (IX of 1387), for the trial of 
emall'cause.suits up to such value, not exceeding five hundred rupees in- 
.the case of a subordinate judge or one bundred. rupees in the case of a 
munsiff as the Chief Commissioner thinks fit, and may withdraw any 
jurisdiction so conferred. | ME i m ! 
25. Exercise by subordinate judges of jurisdiction of district court in 

certain proceedings..—(1), The Judicial Commissioner, may, by general or 
special order, authorise any subordinatejudge to take cognizance of, and 

~ any district judge to transfer.to a-subordinate judge under.his control, any 

proceeding or any class of procceding, specified.in such order, under— > 

„ (a) the Indian Succession Act, 1925 (XXXIX of 1925) 5 or 

(b) the Guardians and Wards Act, 1890 (VIII of 1890) ; or. 
>, (c) the Provincial Insolvency-Act, 1920 (V. of 1020). 

(2) The district judge may withdraw any such proceeding taken 
cognizance of by, or transferred to, a subordinate judge under his control, 
and may.either dispose of it himself.or transfer it to any other ‘competent 
court. s: ; | 

(3) Proceedings taken cognizance of by, or transferred to, a. subordi- 
nate judge under this section shall be disposed of by him, subject to the , 
rules applicable to like proceedings in the court of.the district judge. | 

26. Place of sitting of courts.—(1) The Chicf Commissioner may by 
order fix the place or places at which any court constituted under this 
Chapter is to be held. .. TN F E: i l 

(2) The place or places so fixed may be beyond the local limits of 
the jurisdiction of the court. i j ' 

(3) Save as otherwise provided by an order under this section, a 
court constituted under this Chapter may be held at any place within the 
local limits of its jórisdiction, . "i t T | 

27. Control of courts by district judges.—Subjectto the general superin- 
tendence and control of, the Judicial Commissioner, the district judge 
shell have control over all the civil courts within the local limits of his 
jurisdiction. | "rs PE et 4 

_ 28. Ministerial officers of courts.—(1) The. miiisterial officers of the 
district court shall be appointed by the district judge. 


* ' 
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(2) The ministerial officers of civil courts under the contro] of the 
district Judge shall be appointed by the district judge. 

(3) Every appointment under this section shall be subject to such 
rules as the Judicial Cc mmissioner, with the approval of the Chief Com- 
missioner, may maxe in this behalf. 

29. Delegation of powers of district judge and district court.— The 


' district judge may, with the previous sanction of the Judicial Commis- 


sioner, delegate to the judge of any court under his control all or any of 
the powers conferred on the district judge by section 27 of this Act and 
on a district court by section 24 of the Code of Civil Procedure, 1908 
(Act V of 1908), to be exercised by such judge in any specified portion of 
the district, subiect to the control of the district judge. 
CHAPTERIV 
APPELLATE AND ReVISIONAL JURISDICIION IN CiviL CASES 

30. Appeals from original decrees.—Save as otherwise provided .by 
any law for the time’being 1n force, appeals from decrees ‘of courts exer- 
cising original jurisdiction shall lie as follows :— 

_(a); from a decree of a munsiff in any. suit and of a subordinate judge 
in 8 suit the value of which does not exceed five thcusand rupees, to the 
court of the district judge, anc 

(b) in all other cases, to the Court cf the Judicial Commissioner : 

Provided that the Judicial Commissioner, with the previous senction 
of the Chief-Commissioner, may, by notificaticnon the Off cial Gazette, 
direct that appeals lying to the court of the district judge frem all or any 
of the decrees passed by a munsiff in any unclassed suit the value of which 
does not exceed one hundred rupecs shall be preferred to such subordinate 
judge as may be mentioned in the notification, and the appeals shall there- 
upon be preférred accordingly, and the court of such subordinate judge 
shall be deemed io be the court of the district judge for the purposes of 


- all appeals so preferred. 


31. Appeals from appellate decrees —(1) Save as otherwise provided 
by any law for the time being in force a second appeal sball lie to the 
Court of the Judicial Commissioner in any of the following cases from an 
appellate decree of a district court on any ground which would be a good 
ground of appeal if the decree’ had been passed in an original suit, 
namely :— 

(a) in a small cause suit or unclassed suit— 

(i} if the value of the suit is one thousand rupees or upwards, or the 
* decree involves directly some claim to, or question respecting property of 
“hke value and the decree ofthe district court varies or reverses, otherwise 
than as to costs, the decree of the court below, or* 

(li) if the value of the suit is two thousand five hundred rupees or 
upwards, or, the decree of the district court involves directly some claim 
to, Or question respecting,. Property of like value ; 

(b) ina land suit— ' 

(i) if the value of the suit is two hundred and fifty . rupees or up- 
wards, or the decree involves directly some claim to, er question respecr- 
ing, property of like value, and the decree of the district court varies or 
reverses, otherwise than ss to costs, the decree of the cóurt below, or 

(ii) if the value of the suit'is one thcusand rupees or upwards, or 
the decree of the district court involves directly some claim to, or question 
feüpectings p property of like value. 

(3) The provisicns of Order XLI«f the Code of Civil Procedure, 
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1908 (Aet V of 1908) other than rule 34 of the said Order, shall ipis, 80 
far as may be, to a second appeal under this section and to the execution 
of a decree passed on any such appeal. 

32. Finality of appellate decree of district court.— Subject to the pre- 
on of sections 31 and 34 ar appellate decree of a district court shall 
be final. 

33. Period of limitation. —(1) The period of limitation for a second 
appeal under.section 31: shall be ninety days from the date of the decree 
appealed against. 

(2). In computing such period and in al] otber respects not herein 
specified, the period of limitation of the appeal shall be governed by‘ the 
provisions of the Indian-Limitation Act, 190d (IX of 1908). 

34.  Revisional powers of the Court of the Judicial Commtssioner.—(1) 
The Court of the Judicial Commissioner may cal: for the :ecord of any case 
which has heen decided by a civil court subordinate to 1t and in whicb no 
appeal lies to it, and 

(a) if any c:vil court by which the case was decided appears to have 
exercised a jurisdicticn.rct vestcd in it by ]aw, or to have failed to exercise 
a jurisdiction so vested; or to have acted in the exercise of its jurisdiction 
with material irregularity, or 

| (b) ifon an applicaticn made to it the Court of the Judicial ae 
sioner is of opinion that there, is an important question of law or custom 
.involved and that such question requires further consideratic n, 


the Court of.the Jud i Commissioner may make agen: order in the case 
as it thinks fit : 


Provided th )8t— ' 


= (i) no application under. clause (b) shall be ‘entertained after the expi- 
ration of ninety days. from the date of the order in respect of which the 
application 1s made unl-ss the applicant satisfies the Ccurt of the Judicial 
Commissioner that hé had sufficient cause for not making the application 
within that period, 

(ii) no such application shall be admitted in a small cruse «uit under 
the value of one thousand rupees or in an ‘unclassed suit under tne value 
of two hundred rupees, 

(iii) on any such application the Court of the Judicial Commissioner 
shall not revise the decision of the couri below except in so far as such 
decision involves a question of law or. custom in respect of. « m the 
application has been admitted, and — 

(iv) when any such application has been admitted, the Ccurt of the 
' Judicial Commissicner shall, subject to: prove (iir), treat the ma'ter ef the 

application as if it were an appeal: 

Explanation.~ A question of procedure is not a question of law or cus- 
tom: within the meaning of clause (b). 

(2) In computing ine period of limitation meadoned in proviso (i) to 
sub-section (1) and in all other respects not herein specifed, the period 
: of limitation of tbe application shal] be governed by the provisions of the 

Indian Limitation Act, 1908 (IX of 1908). 

(3) Section 115 of the Code of Civil Procedure, 1908 (Act V of 1998), 
shal) not apply to the States of Bhopal or b iH Pradesh. 

35. Court-fees payable on revision.—.(1) The court-fees payable. oa 
applications to the Court of the Judicial, Commissioner for ‚the exercise of 
its jurisdiciion under seciion 34 shall be the .same as those for the time 


being payable on like appre ona to: » the High Court of ) 
Nagpur. 
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(2) If the Court of the Judicial Commissioner, on an application in 
respect of which the fee payable under sub-section (1) has been paid, sets 
aside or modifier a decree or order of the court below or remands the 

ecase fora fresh decision, the Court of the Judicial Ccmmissioner may 
grant to the applicant a certit cate authorising him to receive back from 
the Collector of the district in which such court is situated the full amount 
of such fee or such part thereof as the Court of the Judicial Commissioner, 
having regard to the circumstances of the case, may think fit. 
CHAPTER V 
. MISCELLANEOUS 

38. Passer vacancies in office of district fudge.—In the event of 
the death of a district judge or of his being prevented from performing 
his duties by illness or other cause or of bis absence frem the civil district 
on leave, the additional district judge, 1f any, in the district or if there are 
more than one the first in rank among them or where there is no additional 
district judge the first in. rank of. the subordinate judges, 1f any, shal) 
assume charge of the “district court, without 1nterrupticn to his ordinary 
duties, and while so ip charge, shall perform the duties of a district judge 
with respect to the filing of suits end appeals, receiving pleadings, execu- 

` tion Of processes, return of writs and tbe like, and shall be designated as 
the additional district judge, or the subordinate judge, as the case may be, 
in charge of the district and shall continue in such charge until. the office 
of the district judge hes been resumed, or assumed by an officer duly 
appointed thereto. 

37. Delegation of powers of district judge.— Any district judge leaving 
the headquarters and proceed g on duty to any place within his district 
may delegate to an additional district judge, or where there is no such addi- 
tional district jugge, to a subordinate judge at the headquarters, the power, 
of petferming such duties, specifed in section 36 as may be emergent, 
and such officer shall be designated as the additional district judge or the 
subordinate judge, as the case may be, in charge of the headquarters. 

38. Temporary vacancy sn office of subordinate judge —1n the event of 
the death, suspension or temporary absence of any subordinate judge ora 
munsiff, the district judge may empower the juoge of any subordinate 

.court.or tne court of a munsiff of the same civil district.to perform the 
duties of the judge of the vacated subordinate court or the court of the 
munsiff, as the case may be, either at the place of such couri or of his 
own court ; but in every such case the registers and records of the two 

«courts shall be kept distinct. 

39. Continuance of puwers of officers.— Where any person holding an 
office in the service of the State Government who has becn invested with 
any powers under this Act throughout any local area is trantferred or 
posted. to an equal or higher « ffice of the same nature within a like local 
area, he shall, unless the Chief. Commissioner otherwise directis, or has 

. otherwise directed. exercise the same powers in the local area to which he 
is sO transferred or posted» 

40  Vacations.—(1) * Subject to the approval of the Chief Commis. 
sioner, the Judic:al Commissioner shal] prepare a list of days to be 
„observed in each year,as closed holidays in tbe Ceurt of the Judicial Com- 
“missioner and the civil courtg:sübordinate to that Court. 
>. (2) The list shall be published in the. Official Gazette. 

~ (3) Any judicial act doné:by a civil ccurt on’a day specified in the 
list.shall not be ipvalid by reason Only of its having been done on that day. 

41. Pouer to make rules —The Court of the Judicial) Commissioner 
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may, from to üme, make rules consistent with tbis. Act and any other law 

for the time being in force— á 

(a) for the supervision əf all courts subordinate to the Court of the 
Judicial Commissioner and their inspection ; j 

(b) for the translation of any papers filed in the Caan af the Judicial 
Commissioner and the preparation of paper -books for the hearing of 
appeals and the copying, typing or printing of any such papers or trans- 
lations and the recovery from the persons at whose instance or on whose 
behalf papers are filed, of the expenses thereby incurred ; 

(c) _ the fees to be charged for processes issued by civil courts, or by 
any officer of any such court and the fee payable in any suit or proceeding 
in aay such court by any party to such suit or ‘proceeding in respect of 
the fees of the pleader of any other party to such suit or proceedings ; 

i . (d) the manner in which, proceedings of civil courts shall be kept and 
recorded, the manner in which paper books for the Reeniog e of appeals shall 
„be prepared and the.granting of copies ; HERE 

(c) all matters relating to officers of court ; 

(f) declaring what persons shall be permitted. to act as petition 
writers in the courts subordinate thereto ; : 

(g) regulating the issue of licences to such persons, the conduct of 
. business by them and the scale of fees to be charged by them ; and 

(b) determining the authority by which breaches of such rules shali 
be investigated and the penalties which may be imposed, 


42. Abolition of certain courts. —À]] civil courts, | other than the Court 
of the Judicial Commissicner, which are in' existence in the State of | 
‘Vindhya Pradesh at the comimencement of this Act (hereinafter referred 

. « to as *the existing civil courts"), are hereby abolished. 

TEE 43i. Existing rights not affected —(1) The abolition of eny existing 
‘civil courts ‘under section 42 shall not prejudicially affect the continued 
operation of any notice served, injuaction issued, direction made or pro- 
ceeding taken before the commencement òf this Act by such civil conit 

: mon the powers then' conferred upon it. 
(2)' Evetv appeal, suit or other proceeding pending before any of the 
€ civil courts immediately before the commencement cf this Act 
shall, on’ such commencement, stand transferred to the- court ¢xetcising 
the jurisdiction under this Act which corresponds, so far as may be, to 
the jurisdiction of the court in which the proceeding was pending, and the 
court to which the -proceeding go stands transferred shall proceed to try, 
hear and determine the matter as if it had been pending in that coürt. 

: (3) Every decree of order made or sentence passed by any of: the 
existing civil courts «shall be deemed for the purposes of execution to have 
bcen made or passed' by the Corresponding court established under this Act. 

E xplanation:—In: this "&ub-:ection, . thé expression | "corresponding 
court" means the court in which the -case or proceeding in which the 
decree or order. was madé or sentence was passed would have lsin, if the 
A or proceeding had - “been instituted after the commencement of-this 

ct. doe 

- (4). Where any existing civil ' court has by reason of its abolition 
under section 42 ctased-‘to -have jurisdictión with respect to any suit or 
proceeding, ‘any proceeding in relation to that suit or proceeding which if 
that court had not'céased to have jurisdiction might have been had therein 
may be had in the court to which ‘the business of the former court has 
been transferred under this section, 
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- 44. Repeals and savings.—The Vindhya Pradesh (Judicial Commis- 
sioner’s Court) Ordinance, 1950 (X of 1050) and the Bhopal (Courts) 
e Ordinance, 1950 (XI of 1950) are hereby repealed : 
Provided that the repeal by this Act of any of the Ordinances’ afore- 
` said shall not affect — m m 
(a) the previous operation thereof ; or : 
(b) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any Ordinance so repealed ; or 
(c) any investigation, legal proceeding or remedy in respect of any 
such punishment, \ 
and any such investigation, lega! proceéding or remedy may be instituted, 
continued or enforced, . and any such penalty, forfeiture or punishment 
may be imposed as if this Act-had not been passed : 

_ Provided further that, subject to the provisions of the preceding pro- ~ 
viso, anything done or any ‘action taken, including any appointment or 
delegation made, notification, instructicn or directiun issued, or any rule, 
regulation or form issued or framed under any Ordinence hereby repealed 
shall be deemed to.bave been done or taken under the corresponding 
provisions of this Act. l 





; The Ajmer Tenancy and Land Records Act, 1950. 

The following Act of Parliament received the assent of the President 
on the roth May 1950 and is published in the Gazette of India, Extra- 
ordinary, Part II- Section 1, dated the 12th May 1950. 

: l No. XLII of 1950. AG 
An Act to declare and aménd the law relating to agricultural tenancies, record. 


of rights and certain other matters in Ajmer. 
Tr ovi [ 10th April 1950, ] 


Bg it enacted by Parliament as follows :— 
~ CHAPTER I 
Í PRELIMINARY i 

1. Short title, extent. and commencement.—(1) The Act may be 

called the Ajmer Tenancy and Land Records Act, 1950. 
. (2) Itextends to the whole of the State of Ajmer. 

(3: It shall come into force at once, except Part III of Chapter XII 
which shall come into force on' such date as the Chief Commissioner may, 
by notification in the Official Gazette, appoint in this behalf, 

2. Repeal.—(1) The Ajmer-Merwara Agrarian Relief (Second) 
Ordinance, 1949 (XXX of 1949), is hereby repealed. 

(2) When this Act-or.any portion thereof comes into force in Ajmer, 
so much of any Act, Regulation or notification in force therein, or any 
condition-of a jagir or istimrari sanad, as is inconsistent with this Act or 
with such portion, shall be deemed to have been repealed or superseded by 
this Actor-by such portion, as the case may be. 

3.- Savings.—Any rule, notification, proclamation and order issued, 
authority and power conferred, lease granted, right acquired, liability ine 
curred, rent fixed, and any other thing: done under any Act,. Ordinance, 
' Regulation or notification, or under any jogir or tsttmrari sanad, as the 
^ case may be, shall in so far as it is not inconsistent with the provisions of 

this Act, be deemed to have been respectively issued, conferred, granted, 
acquired, incurred, fixed and done under this Act. g 
| .544. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— i . i 
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(1) all words and expressions used to denote the possessor of any 
right, title or interest, whether the same be proprietary ‘ot otherwise, 
shall be deemed to include the predecessors and successors in right, tide. 
or interest of such person ; 

.- -(2) “agricultural year" means the year commencing on the I8t day 
of June and ending on the thirty:first day of May next following 5 
(3) ''agriculuurist? means a pues who earns his livelihood wholly - 
- or principally— ' 

(a) by the cultivation of lead personally. or through servants or by 
hired labour, or 

(b) as artisan or field-labourer, paid i in cash or kind ‘for work con- 

nected with agriculture, and incluaes— 

(i) -a'landlord whose interest in the stable land of the village does 
not exceed 120 acres, and 


(1i) a tenant who sub- lets his land in accordance with the provisions 
of this Act ; 


Explanation.—An agriculturist who, without any intention of changing 
his profession as such, temporarily ceases to:so earn his livelihood, or who 
is prevented from.so earning his li¥élihood by age or bodily, infirmity, or : 
by absence due to service 1n tbe military, naval or air forces of India, or by 
confinement in prison, does not thereby cease to be an agriculturist ; 

(4) “assistant commissiener” includes an additional assistant commis- 
sioner and an extra assistant commissioner ; É 

(5) “batai” means division of the produce on the threshing- floor ; 3 

` (6) *'bighori" means money rent per bigha of land ; 

(7) *biswadar’’ means— 

(a) any person who is recorded as plot- proprietor in the site eat 
khewat of 1874 and 1s continuously so-recorded since, ‚or who, but for an: 
error or omission, would have been so continuously recorded ; and 

(b) any member of the- proprietary body who becomes an owner of 
land under section 7 of the Ajmer Land dnd Revenue Regulation, 1877- 
(II of 1877), or 

(€) any person who becomes, or is declared, a bismador under the 
provisions of this Act, and includes'a person admitted to the occupation 
of land under a, lease guaranteeing hereditary rights of ownership and . 
enjoyment on condition of his permsenently developing such lund by sink- 
..ing a well or otherwise, and who accordingly developed such land and was, 
before the commencement of thts Act, recorded as plot.proprietor thereof , 
in the Rhewat ; 


(8) “cess” means a cess declared payable under sub-section (2) of 
section G2; 

(9) “collector” means the collector of Ajmer or any other officer ap- 
pointed by the Chief Commissioner to discharge the functions, of a collec- 
tor under this Act, and includes an additional collector ; 

(10) “confirming court?? means a court to which the record of a case is 
submitted in accordance with the provisions of this Act for confirmation 
of any decree or order passed therein ; 

(11) “decree”? means an order which is drawn up in the form of a 
decree as prescribed ; 

(12) "holding" means a parcel or parcels of land held under one eda. 
engagement or grant or, in the absence of such lease, engagement or grant 5° 
under one, tenure, and in section 26 includes d well or a bolding ; ; Y 

(13) "Improvement? means, with reference-to a tenants holding,—* 


T 
- 7 


Part Irr ] /— INDIAN PARLIAMENT AOT NO: ZLII OF 1050. 187 


iram MEE CECI EE CD n a MEM RR ERR i AO 


(i) a dwelling hause erected on the holding by the tenant for his own 
, occupation, ora cattle-shed, or a store-house or any other construction 
dor agricultural purposes, erected or set up by him on his holding, and 
_ (ii) any work which adds materially'to the value of the holding and 
is consistent with the purpose for which it was let, and which, if not exe- 
cuted cn the holding, is either executed. directly for its benefit or is after 
execution, made directly-beneficial to it, and, subject to. the foregoing 
. provisions of this clause, includes— : | 
(a) the construction of a well, water channel, ani other work for the 
supply or distribution of water for agricultural purposes, n 
(b) the constructicn of any work for the drainage of land, or for the 
protection cf lard frem flcods,,or- from erosion or other damage by 
water. | 
(c) the reclaiming, clearing, enclosirg, levelling, or terracing of land, 
, (d)the erection in the immediste vicinity of the holding, otherwise 
than on the village site, of a building required for the convenient or pro- 
fitable use or eccupation of the holding, 
(€) the construction of a tank or other work for the storage of water 
for agricultura] pórposes, and 
. (f) the renewal or reconstruction of any of the foregoing works, or 
such alterations therein, or' additions tbereto, as are not of the nature of 
mere repairs : zo. d ý 
Provided that such clearance, water channel, levelling, embankmenr, 
enclosure, temporary well or other work as is made -in the ordinary ceurse 
of cultivation and withoutipcurring any special expenditure shall not be 
deemed to be an' improvement ; | re 
Explanation.—A work which benefits several holdings may be deemed 
to be an improvement with respect to each of such holdings ; 
(14) “tstimrart estate means an estate in -respect of which an istim- 
rari sanad bas been granted by the Chief Commissioner before the com- 
mencement of the Ajmere Land and Revenue Regulation, 1877 (11 of 1877); 
and 
°4stimrardar” means the person to whom such sanad has been granted, 
or any other perscn who becomes entitled to the tstimrars estate in succes- 
sion to him in accordance with the provisions of the said Regulation ; 
(15) *agirdar" means a person to whom the revenue of any land has 
been assigned under a sanad issued by the Chief Commissioner before the 
ccmmencement cf the Ajmere Land and Revenue Regulation, 1877 ; 
(16) *khudkasht? means land cultivated by a proprietor as such, either 
himself, or by servanta or by hired labour ; 
'(i7) “kuta” means an estimate or appraisement of the standing crop ; 
(18) ‘Tag? means— " 
(a) alevy in cash 'mposed on a tenant — i 
(i) on the occasion of a ceremony.in the family of the ‘landlord or 
the tenant, or v 
(ii) by way of a tox on a well or plough or as fee for settlement of 
rent accounts 5 Or l l , 
(b) any other levy in cash over and above the rent payable by a 
tenant, but does not include, e fee.specified in the First Schedule or an 
assesszmentleviable, or alocal,rate payable under any Jaw for the time 
being in force in the State 3 : . [3 - 
(19) “land” meaps land which is let os held for the raising of crops 
or garden produce, og for purposes subservient thereto, and includes land 
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covered by water used for the purpose of growing singhara or other pro- 
duce, but does not include land for the time being occupied by a building 
or appurtenant thereto, other than a building which is an improvement 3e 

(20) “landholder” means the person to whom rent is, or, but for a . 
contract, express or implied, would be, payable, and includes shamlat 

. Committee created or recognised under the provisions of section 180 5" 

(21) “landlord”? means tbe proprietor of a village, or of -a share Qr 

‘specified plot therein, and includes— ol an 

(i). in case of land in respect of which an tstimrari sanad has been 
granted, anv person by whom an estate, a village, or a portion of an estate 
or village is held, whether under a separate engagement to pay revenue or 
otherwise ; gu - : i , 

(ii) a jagirdar ; and 

| (ii) a trustee, a manager, a superintendent, a mutawalli, or a body 
of persons appointed to administer a religious endowment, a trust, or 
wagf property, or the shamlat deh land of a village; — 

Explanation, —In clauses (20) and (21), the word *'landbolder" or 
“landlord” shall include — ' | l 

(i) a mortgagee with possession, | 

(ii) alessee of proprietary right, and ail ; 

(iii) in case of property of-which supérintendence has been assumed 
by the Court of Wards uader section 6 of the Ajmere Govérnment Wards 
Regulation, 1888 (I of 1888) or which has been attached under section 82° 
of the Ajmere Land and Revenue Regulation, 1877 (1I of 1877), the 
-collector 5 nt | i - 
-© (a2) “lease” includes the counterpart. of a lease ;' l 

(23). “legal practitioner” means any person who is for the time being 
enrolled as an advocate or pleader by the Judicial Commissioner of Ajmer; 

. (24) “minor”? means a p:rson who, under section: 3 of the indian 
Majority Act, 1875 (IX of.1875), has not attained majority ; 
(25) "'muafi" means a definite portion of land held revenue-free 
-under a sanad issued by the Chief Commissioner, and a *muafidar'' means 
the holder of such muafi ; ; EE E 

(26) “neg” means— -- 

- (a3) alevy in kiad imposed on a.tenant as— "XE 
. (i) seri, samai-batti or any other kind of levy made on the division 


* 


~ of the produce of a holding. or . 


e r 


(i) kasas (dishes) of food or sweetmeats given om the occasion wf 
marriage or any other ceremony or the money equivalent thereof 3 or 
(b) .any other levy in kind over and above the rent payable by a 
tenant ; E ` 
(27) “order” means the formal expression ofa decision of any au- 
thority under this Act ; "E .- 
-~ (38) “parabund barami!' means enclosed low lying land, the cultiva- 
tion of which depends on the rainfall'and the silt deposited thereon by 
the inflow of water from the catchment area : 
(29) “pay”, “payable” and “payment”, when used with reference - 
` to rent, include ‘“‘deliver’’, “deliverable” and "delivery? ; | 
(30) *'prescribed? means prescribed by rules made under this Act ;. 
(31) “produce of a holding" means a crop or any other produce of 
the land standing on the holding, or. wHich bas been grown on the holding 
snd has been reaped or gathered, and is deposited on the holding or n a: 
threshing floor; ] PEN M 
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(32) “State” means the State of Ajmer ; 


.. '"- (33). . “rent” means whatever is paid or payable in money or kind, or 
e Partly in money and partly in kind, by a tenant on account of the use or 


P 


2A 
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. Occupation of-land held by him ; 
. _ (34) "registered" means registered under any law for the time being 
in force for the registration of documents 5 

. (35) “revenue court"? means áll or any of the following authorities, 
when acting under this Act or any rule made thereunder, namely,— 

(i) the Chief Commissioner, 

(ii) the collector, . ; - ee TM 

(lii) a record officer, an assistant record officer and a rent-rate officer, 

(iv) a sub-divisional officer, 

(v) an assistant commissioner, ` 

. tvi) atahsildar, ` 

(vii) a natb-tahsildar.empowered by the collector under clause (b) 
Of section 178,and - | 

(viii) a person or a body of persons invested with powers to hear 
aud dispose of cases under clause (a) or (b) of section 189 ; 

(36) “revenue? means land revenue ; 

(-7) ‘‘sayar’’ means whatever is payable by a lessee or licensee on 
account of the right of gathering produce, forest rights, fisheries or the 
use of water for iriigation from artificial scurces ; and includes a fee 

-epecifi-din the First Schedule ; i ; 

(38) “stable lund” means land which, because of facilities of irriga- 
tion, quality of the soil or other advantages, is capable of being regularly 
cultivated, and is demarcated as stable land by the rent-rate officer, or any 
other authority, áppointed for the purpose, and, subject to the foregoing 
provistons, iucludes— » T » 

(i) land in the bed of a tank or nadi which dries up in time, for the 
rabi sowing, and- ; : : 

(ii) mal, gormia or parabund barani :. 

Provided that, until such time as demarcation is made, the pio- 


‘visions regarding demercation shal] not be deemed to be a.part of this 


clause $ 


Explanation.—A land which is capable of being regulerly cultivated - 


shall not cease to be so regarded if, in any year, it has been léft fallow, 
or could not be cultivated on account of failure.of rainfall or for any other 


reason ; 


(39) *"'sub-tenant" means a person who holds land from the tenant 
thereof, or from a rent-free grantee, or from a grantee at a favourable rate 
of rent, and by whom rent is, or, but for a contract express or implied, 
would be, payable; UE 

(40) ‘tenant’? means a person who holds land of another persor and 
is, or, but for a contract express cr implied, would be, liable to, pay rent 
for such land'to such other person and, excep: when a contrary intention 
appears, includes a sub-tenant, but does not include— a 

(a) a person to whom a tenancy holding is transferred otherwise than 


i 2 


under the provisions of this Act.) ' x mE 

(b) except as otherwise provided, a redt-free grantee, a grantee at a 
favaurable.rate of rent or a holder of village service grant, and 

(c) a person to whom only the right to cut grass or to graze cattle is 
granted, whether with or without consideration ; aud —— 
' (41) “year of settlement" means, with reference to any area of the 


* 
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State, any year or period between November 1940 and June 1947 during | 
‘which the record or settlemeni.operations were in force in such area. — . 

5. Power of landlord and tenant to act through agent.—Anything which 
is by thi* Act required or permitted to be done by a landlord or. a tenang 
may be done by his authorised agent, and, in tbe absence of-evidence of 
a contrary intenticn, in dealings between a landlord and. a tenant such 
agent shall be deemed to be dcting under the authority of his principal : 

Provided that, exeept as provided in section 198, a legal practitioner. 
or his clerk or employee, or a petition- writer shall not act as authorised 
agent of such landlord or tenant. 

Explanation.—In this section “authorised agent” includes a kamdar 
of a jagirdar or istimrardar. 

CH APTER II 
PRIMARY RIGHTS. i 
6. Primary rights ofa tendnt.—A tenant, other than a sub-tenant, 
shall have a right- 
(i) subject, in the case of clause (a), ‘or (bì, to the provisions of the 
First Schedule and to the. payment of fee, :f any, specified there: n— 
" (a) to possess, in the village in which his holding 18 situated, a gue 
on which he may build one residential house for himself and his family 
and, when necessary, to repair and rebuild it, to sell the. materials of such 
house and, with the written consent of tbe landlord, to transfer the pent of 
residence therein to any tenant of such village ; 
Explanation, —1n this clause ‘residential Louse’ shall include a cattle- ` 
shed, and a store-house for stocking fodder, manure and agricultural im- 
plements. 
(b) to use the waste-land of the village for grazing and pasturing his 
cattle and otber domestic animals and for threshing corp ; 
(ii). when rent is paid by batai or bighori, to allow only prescribed | 
weights and measures to be-used for determining such rent ; and 

^. (ii) where in any area bighori is charged at customary rate, to grow 
m at such rate on not more than one-fourth of the irrigable area of his 

olding, — . 

7. Prohibition of certain acts.—(1) A tenant shall not be— 

(i) ejected from his holding vtherwise than in accordance with the 

. provisions of this Act ;-or 

dc ae ii) -evicted from his residential housr, other than'a house which is an 
‘improvement, merely because he has surrendered, or has been ejected 
from, bis holding in the village ; or 

(Hii) compelled to render any. service, or to allow the use of his cate" 
m agricultural implements, to his landholder, with or ee remunera- 
tion. ~ 

(23 The provisions of this section and of sections 6 ind 62 shall; 80 
far as they are ap licable, apply-to a rent-free grantee, a grantee at a 
favourable rate of rent, a bolder of Village service grant, and-an artisan or 
a village- workman,-paid in cash or kind, for work connected with agricul- 
ture as they apply to a hereditary tenant, ^ f 

8. Prohibition against deprivation of certain rights.—(1) Notwithstand- 
ing any custom or contract to the contrary, ‘every lease or. agreement bet- 
wcen a landholder and a tenant, whether: made. before or. after the com- 
mencement of this Act, which purports, ór would operate, to prohibit or 

„restricta tenant from acquiring, exercising. or enforcing any right con- 


ferred on, or secured to, him by this Act, shall be vole to the extent.of ce 
prohibition or restriction. 
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(2) When land, not previously cultivated, has been reclaimed by, or 

at the expense of, the [andholder and let to a tenant, or has been let to a 
tenant in order that it should be reclaimed by him or at his expense, then 
e ior a period of twelve years after such land was let, nothing in sub-sec- 
tion (1) shall be construed as affecting any condition of a contract which 
-relates to payment of rent or to enbancement, abatement or variation of 
rent of such. land, or which provides that, during any period for which 


such land 1$ to be held free of rent or on favourable terms, the tenant is 


liable to ejectment for breach of any such condition. 

Explanation.— When land has remained uncultivated for a period of 
five years, 1t shall, for the purposes of sub-section (2), be deemed to be 
land not previously cultivated. 

9. Certain rights of landlord.— Subject, in case of clause (iii), to the 
conditions of an tstimrary sanad and to the. provisions of any law for the 
time being in force, a landlord shall have a right— 

_. (i) where in any area bighori is charged at customary rate and cotton 
18 grown op more than one-fourth of the irrigable area of the holding of 
8 tenant, to charge rent on the land in excess of the one-fourth area on 
2 cotton is grown at a rate specified in the second proviso to section 
45 : 
(ii) at all reasonable times, to enter, or depute bis servant, agent or 
surveyor to enter, upon any land comprised in‘ his estate for the purpose 
E. and measuring such land or for any other lawful purpose ; 
an 
(iii) if be has a proprietary interest in an istimrari estate, to open or 
work a mine or grant a lease for the purpose, or to undertake, or to issue 
a licence to any other person to undertake, prospecting work for discover- 

ing new sources of supply of minerals, , l 

CHAPTER III 
Nijijo! 

10. Definitson.— N1j1 jot means khudkasht demarcated under the pro- 


. vision of this Chapter. ' 


ld. Application for demarcation.—(1) If, at the commencement of this 
Act, the proprietor of a village or a part thereofor a specific ares therein, 
was cultivating any land as Ahudkashi, he may, within six months of such 
commencement, apply to the sub-divisional officer for demarcation of such 
khudkaaht as niji jot. SS ' 

(2) With his application, the applicant shall file a list, giving the 

B8r€8 and survey number or other description of the khudkashi to be so 
demarcated and such other particulars as may be prescribed. 

- 12. Order of demarcation of miji jot.—(1) On tbe receipt of such 
application, the sub-divisional officer shal! issue a proclamation calling 
upon all persons who claim an interest in such land to file objections, if 
any, within the period specified in such proclamation. 

(2) If, after hearing the objections, if any, and mak'ng such further 
inquiry as he deems fit, the sub-divisional office: is satisfied that the land 
to be demarcated as niji jo; has been held by the applicant as his khudkasht 

-since the agricultural year beginning on the first ‘day’ of “June, 1948, be 
shall pass an order for the demarcation of such land as nfi jot and submit 
the record of the case for confirmation of the order passed. by him to the 
collector. l : 

13. Demarcation.— Tie sub-divisional officer sha)! have the demar- 
cation made on the spot and shall prepare and place on record a map, 
indicating the plots, demarcated as niji Jot, 


192 THE AJMER TENANCY AND LAND RECORDS ACT, 1950. ` [3950 


i 





E 


14. Status of tenant. of niji jot.—A landlord may let his nij jot safe 
ject to the same restrictions as apply to sub-letting by a hereditary tenant 
under section 27 : ° 

Provided that if such landlord lets his laud which is nijs jot in con- 


1 Oe 


tenant thereof. 

15. Succession to niji jot. — On the death of the holder of niji jot, the 
niji jot rights shall devolve in accordance with the law which regulates tbe 
succession of proprietary right in such land. 

' 16. Collector's powers to let to tenanis.—1f die collector is satisfied 
that the landlord of an estate or village, without good reason, keeps large 
areas of his niji jot and other culturable land uncultivated, or that an 
emergency has arisen. for bringing under cultivation land which has not 
been previously cultivated or, if previcusly cultivated, res remained un- 
culsivated for more than three years, he may, 

(i) with the previous sanction of tbe C oe Commissioner, take pos- 
session of such land, and 

(ii) notwithstanding anything to the conitary contained in this" Act, 
allot it for cultivation on such terms and conditions as: may. be presenuem 
and 
the person to whom the land is 80 alloted shall, unless he is the landlord 
of such land, be deemed to have bcen admitted 8s tenant witbin tbc mean- 
ing of clause (b) of section 22: 

Provided that, while giving his sanction under clause (i), the Chief 
Commissioner may exempt from its operation any land which is used as 
pasture land or threshing. floor, or for some other purpose for the benefit 
of the public. , 

CHAPTER iv 
CLASSES OF TENANTS 

- 17. < Classes of tenants.— There shall be, for the purposes of tbis Act, 
the following classes of tenants, nemely,— 

(à) Occupancy tenants ; 3 

(b) . exproprietary tenants ; 

c) hereditary tenants ; and i ; 

(d) nmon-ooccupancy tenants. 

18. -Occupancy tenants.— Every person— 
^ (a) other than a person to whom.the provisions of section 7 of the, 
Ajmere Land and Revenue Regulation, 1877 (Il of 1877) apply, who, 
before the commencement of this Act, was admitted to the occupation of 
land and who has, before such commencement, sunk a well, reclaimed or 
otherwise developed such lana, or . 

(b) who was recorded in the year of seticient as tenant ‘with a 
permanent right of tenancy (magara-i- iic and has continued in pos- 
sesbiou since, 
shall be called an occupancy tenant. — . p 

19. Exproprietary tenante.—Every person who— 

(a) is, at the commencement of this Act, an exproprietary tenant in- 
accordance with the provisions of the Ajmere Land and Revenue Regula- 
tion, 3877, or s 

(b) acquires exproprietary rights in accordance with the provisions 
of this Act, cd 
shall be called an exproprietary tenant. : 


- 
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20, Acquisition of exproprietary rights.—(1)- If the whole of the in- 
terest of a sole proprietor of a village or of a specific area thereof ds trans- 
ferred, either by foreclosure or sale in execution of a decree or order of 
8 civil or revenue court, or by voluntary alienation, oiherwise tban (2) by 
gift or (b) by exchange. of specific arcas between co-sbarers of the village, 
he shall become an exproprietary tenant of the whole of his &hudkashi in 
such village or area which he haa cultivated continuously fur thiee years 
or more at the date of such transfer, and shall be entitled to hold ihe same 
at a rate payable by an exproprietary tenant under sections 63 and 64. 

(2) Ifa part only of the intercst of a sole proprietor of a village or 
of a specific area thereof is so trensferred, or where there are two or more 
co-sharers in the proprietary interest of a vill age or of specific area there- 
of, and such transfer relates to the whole or pazt of ihe proprictary interest 
of some of *bem, exprcprietary rights shai] accrue in so much oi khudkusht 
so cultivated as appertains or corresponds to the .part cf ibe interest. 50 
trausferred and, unless by mutual agreement the transferrer and the trans- 
feree have demarcated the area in which exproprietary righis have accrued, 
and fixed the rent, not higher than the rent specific d in sections 63 and 64, 
the sub-divisional officer shall, sn the ccurse of mutation proceedings or, 
if more convenient, in a separate proceeding started cn his own mation, 
or on the application of the exproprietaiy tenant or the landlord, or on the 
report of the patwars, demarcate such area anc declare the rent in accor- 
dance with the provisions of sub-%ection (4). 

(3) A mortgage shall be deemeu to be a voluntary alienation within 
the meaning of sub-section (1), if it has the effect of transferring proprie- 
tary possession of the land niortguged from the mortgagor to the mortga- 
gee but not otherwise. 


(4) Notwithstanding anything in sub-section (3), (2) or (3), expro- 
prietary rights shall not accrue in grove-land, cr in land transferred for 
any purpose inconsistent with the existence of a Tight of cultivation there- 
in. 

(s) After disposing of the case for demaication of the exproprietary 
area and declaration of rent thereon under sub-section (2), the sub-divi- 
sional officer shall submit the recerd of the case for confirmation of the 
erder passed by him to the collector. 


21. Relinguishment of exproprietary rights. T Save as otherwise 
provided in sub-section (2), an agreement for the relinquishment of ex- 
proprietary rights shall be void, whether such agreement was s entcred into 
before or after such rights accrued, 


(2) Notwithstanding enything contained in the. first proviso to sec- 
‘tion 57, where the land transferred by mortgage of the kind specified in 
sub-section (3) of section 20 consists wholly of a specific area of khudkasht 
of three or more years, the mortgagor may, by simultanecus agreement in 
writing, waive his exproprietary rights, and in that case the mortgaged 
land shall, it the mortgagor redeems the mortgage within ten years of the 
date of the transfer, be restored to. bim unencumbered with any tenancy 
righte. i 


22. Hereditary tenants.— Subject to-the provisiens of section 23 every 
person who— 
(a) is, at the commencement of this Act, atenant of land, not being 
an exproprietary tenant, an occupancy tenant or a sub- tenant, uT 
^ (bi is, after the commencement of this Act, admitted as a tenant 


. 
+ 


. 104 THE B AJMER TENANOY AND ‘LAND RECORDS AOT, 1960. + [1930 





‘otherwise than as a gub- «tenant; or eane than ag a a tenant. to whom 
.. nie jotis let'in accordance with the ‘provisions of section 14, or 
(c) under the provisions of this Act, acquires hereditary rights, | shalt 
be called a hereditary tenant. 
| Explanation. —For the purposes of this section, the word ‘sub- tenant” 
shall- not include a person who holds land from a relation, dependant or 
servant of the laridholder or, in an estate mentioned in the Second Sche- 
d'ule; from a transferee cf an. interest in a holding or part thereof, whether 
the transfer was made beforé or after the commencement of this Act, 
" unless such relation, dependant, sérvant or transferee proves to the satis- 
faction of the court that he is a genuine tenani of such land or such holding 
‘or part thereof,’ 
l 23 .Land in which ‘hereditary rights. shall ‘not accrue. -eNatwitlistandis g 
anything i in this Act, hereditary guts sball not accrue in— 
(i) unstable land, or., .. 
(ii) grove-land, pasture- -Jand, Lir, or land, covered by water, used ‘for - 
the purpose of growing singhora or other produce, or : 
(iii) land used for casual or. occasional cultivation in the bed of a 
‘Fiver or a stream, or 
fiv) land acquired or held for a public purpose or for a work of 
public utility, oz : 
(v) the khudkasht of a landlord who is serving, in the military, naval 
or air forces of india, so long as he remains in such service and for two 
years after the cessation of such service : 
^ A Provided that where there are several co-sharers in such Ahudkasht . 
and not all of them are in süch service, the provisions of this clause shall 
-apply only when the co-sharers who are not in such service belong to one 
or more of tlie following classes, namely, females, minors, lunatics, idiots 
er persons incapable of cultivating by reason of blindness or physical 
_ infirmity, or confinement in prison. 
24. Non-occupancy. fenanis.— Al] tenants other than occupancy 


tenants, exproprietacy tenants and hereditary tenants shall be non-occu- 
pancy tenants. 


a 
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CHATER V. l l 

DEVOLUTION, TRANSFER, EXTINCTION, DIVISION, !, EXCHANGE, r 

. * AND ACQUISITION. 
A" . - Devolution and transfer of tenancies. 

29. Tutereat af a tenant, sf-heritable and transferable. — The intereat l 
of an occupancy tenant, an exproprjetary tenant, a hereditary tenant and. 
a non-occupancy tenantis heritable, but is not transferable, otherwise 

P than by sub-lease as hereinafter provided, or by transfer or surrender toa 
co-tenant. 

26. Prohibition against certain kind of transfer or sub-lease. — (1) 
tenant shall. sub- let, or otherwise transfer, the whole or any portion of as 
holding in consideration of a debt, whether reserving Or not reserving rent 
to be paid periodically. 

(2) No sub-tenant shall sub-let the whole or any portion cf bis 
holding. | 

~ 27. Righi to sub-let.—(1) - Subject to the provisions .of section 26 
and sub-sections (2) to (4) of this section, a tenant may sub-let the whole 
of any Dortion of-his holding. 

(2) No occupancy, exproprietary or hereditary tenant shall- sub- let 
- the whole or any portion of his holding— 
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(8) to a person other than an agriculturist, or 

(b) fora term exceeding three years : 

e Provided that a period of not less than three | years shall intervene 
a the expiry of one -sub-lease and the beginning of the next sub- 
ease. 

(3) No nen- occupancy tenant, other than a sub-tenant, shall sub-let 

the whole or any portion of his holding for a term exceeding one year. 
l (4) ‘Lhe rent payable by a sub-tenant to au occupancy, an exproprie- 
tary, a hereditary or a non-occupapncy tenant shell be an amount not 
exceeding one and one-fifth of rent payable by such tenant to his land- 
holder: 

Provided tnat the restrictions imposed by clause (b).of sub-section (2) 
on sub-letting of a holding or portion thereof shall not apply when the 
lessor is a female, a minor, alunatic, an idiot, or a person incapable of 
cultivating by reason of blindness, or any physical infirmity, or service in 
the military, naval or air forces of India, or confinement in prison : 

Provided forther that, in the case of a holding held jointly by more 
persons than one, the provisions of the first proviso shall not apply unless 
all such persons belong to one or more of the categories specified therein. 

Extinction of tenanctes 

28. Tenancy, when extinguished — The interest of a tenant in his 
holdiog cr part therenf, as the case may be, shall be extinguished— 

(a) when he dies, leaving no heir entitled to inherit 5 or 

(b) when his ejectment is ordered ; or 

(c) subjeet to the provisions of sections $7 and 58, when he surren- 
ders or abandons the holding ; or 

(d) when his land is acquired under the Land Acquisition act, 1894 
(I of 1894) ; or 

(e) when he is deprived of possession of his holding otherwise. than in 
accordance witi the provisions of this Act and has not applied for recevery 
of possession within the period of limitation specified in section 102 or 
104, a8 the case may be; or 

(f) when the mortgage referred to in section 21 has been redeemed 
by the mortgagor as provided in that section ; or 

(g) when he acquires, or succeeds to, the entire proprietary right in 
his bolding. or where the holder of the entire proprietary right over a 
holding inherits or otherwise acquires the tenancy rights in such holding: 

; Provided that no order of ejectment which is submi!ted for confirma- 
tion under the provisions of this Act shall extinguish the tenancy, until 
such order has become final. — 

29. Life tenancy of female, when extinguished — Notwithstanding any- 
thing contained in section 25, the surrender of her holding by a female 
tenant with life interest shall not extinguish her tenancy, unless such 
surrender is made with the written consent of nearest reversioner. 

30. Rights of sub-tenant on extinction of tenant’s interest. —(1) Subject 
to the provisions of sub-section (2), the extinction of the interest ofa 
tenent shall operate to extinguish the interest of any stb-tenant holding 
under him. 

(2) When the right of atenant in any land ia extinguished under the 
provisions of clause (g) of section 28 the sub-tenant, if any, of such land 
shall become a hereditary tenant. - 

31. Vacating of holding on extinction of right.—Except as otherwise 
provided in this Act, when the interest of a tenant or sub-tenant is ex» 
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tinguished, he shall vacate his holding, but shall have, in respect of the 
removal of any crop the same rights as a tenant. would have upon eject- 
ment in accordance with the provisions of this Act. a 

32. Possession of land not vacated — (1) If a sub-tenant, to whom 
the provisions of section 31 apply, does not vacate the holding, the person 
entitled to possession of such. holding shall, on application to the éahsildar 
be put in possession thereof, TTL ML" 

(2) The tahsildar shall, after deciding the dispute, if any, arising. 
between the parties; submit the record of the case for confirmation of-the 
order passed by him to the sub-divisional officer. 

Division, exchange ond acquisition of holdings ded 

33. Division of holdings.—(1) A division. of a holding shall be 
effected — "Wr 

(a) by agreement between the co-tenants ; or mE 

(b) by the order of the tahsildar, passed on an application under this 
section by a co-tenant against the others and the landbolder : 

ProvideJ. that no such agreement shall be binding on the landholder, 
unless he agrees thoreto in writing ; A s 

Provided further that no such application shall be entertained if, as a 
result of division, the area of the share of a co-tenant is reduced to less 
than ten acres. ` ; EM 

(2) If the holding to be divided is assessed to fixed money rent, the 
division shall be accompanied ty the distribution of rent payable in respect 
of each portion of the holding so divided. — 

(3) After deciding the case. the tahsildar shall submit the record of 
= case for confirmation of ihe order passed by. him to the sub-divisional 
officer. E | 

. 94. Co-tenan!'s right to claim division of produce.—(1) In case of a 
holding to which the second, proviso to sub-section (i) of section 33 
applies, the taksildar may, on the application of a co-tenant, specify the 
share of such co-tenant in the produce of ruch holding and depute an 
Officer to divide the produce in accordance withtbe provisions of sub- 
sections (1) to (3) of section 77 which shall, mutatis mutandis, apply to 
sucb proceedings, A 

(2) The order ofthe tahsildar under sub-section (1! shall not affect 
the right of a co-tenant to obtain a declaration in respect of his share in 
such holding under clause (ii) of sub-section (1) of section 43. 

' 35. Right of tenant in land received in exchange.— A landlord may,* 
with the consent of a tenant, give in exchange land which is not let, for 
any land held by such tenant, and such tenant shall have the same rigat 
in the land so received by him in exchange as he had in the land given in 
exchauge. l | a 

|. 86. Exchange of land for consolidation ‘of cultivated area.—(1) A 
person, who wishes to consolidate.the area which he cultivates, may apply 
to the sub-divisional officer to excbange the whole or any portion of such 
area for land cultivated by another person | 

_- (2) If, on receipt ofan application under sub-section (1), the sub- 
divisional officer is satisfied that reasonable grounds-exist, he shall grent 
such application, either in whole or in part, and shall allot to such other 
person land whichis cultivated by the applicant and which is approxi- 
mately equal in value to, snd of the same quality as, the land received by 
the applicant : EL | E ar 

Provided that, to such extent as any land to be exchanged is not 
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approximately equal in value and of the same Sidi the sub-divisional 
officer shall award monetary compensation to balance the: advantages and 
disadvantages, collect such compensation as arrears of revenue, and pay it 
tə the persons entitled. 

(3) After the order passed under sub-section (2) is complied with, 
each person shall have, -iu respect of the land which he receives in ex- 
change, the same right as he had in the land which he gives in exchange. 

(4) No order of exchange shall be passed under this section— 

(a) in.respect of land which is cultivated by a non-occupancy tenant, 
or is burdened with any lease, mortgage or other encumbrance ; or 

(b) between persons who are not landlords, or tenants of the same 
landlord, or, who do not stand to one atother in the relation of landlord 
` and tenant. 

(s; After dec ding the case, the sub. divisional officer shall submit the 
record fcr confirmation of the order passed by him to the collector: 

Provided that, if any area is under record operations, all aprlications 
under this section relating to such area shall be filed in the’ court of ine 
record officer. 

(c) If the application is decided by the record oilen the KE shall 
be submitted for confirmation SEIE order passed by him to the- Chief 
Commissioner. 


37. Acquisitson of land by the landlord for certain purposes.— (1) A land- 
lord may apply to tbe collector to acquire fcr him land held by a tenant 
for any of the following purpcses, namely,— 

(a) for farming on improved lines; or 7 

(b) for making any water-course, reservoir or tank for i irrigation pur- 
poses ; or 

(c) for opening or working a lime-stone, kankar or other mineral 
quarry ; or 

(d) for undertaking, or allowing any other person to undertake, pros- 
pecting vork to disc. ver new sources of supply of mines and minerals ; or 

(c) for the proper workirg cr developing of a mine or mining 
industry. 

(2) The landlord shall, in case of an application under clause (a), and 
may, in case of an application under any other clause, file a list of bis 
plots available in the same or in a neighbouring village, out of which the 
tezant may make a selection in exchange for the land applied for. 

(2) On getting such application, the Collector shall issue a proclama- 

«tion calling upon persons who claim any interest in such land, either as 
proprietor or otherwise, to file objections, if any, within the period speci- 
fied in tbe proclamation. 

(4) if the collector is satisfied that reasonatle grounds exist, he shall 
order the acquisition of the land applied for, or such part thereof as he 
deems fit, setile-the question of compensation in ecccrdence with the 
provisions of sub.sections (5) and (7) and order the cjectment of the 
tenant from the land acquired. 

(5) The colloctor, before passing an order of ejectment under sub- 
section (4), shall proceed as follows :— 

(1). 1f an agreement, which in the opinion of tlie collector is not un- 
fair, is arrived at, he shall give effect to'it ; and 
l (iij failing such agreement he sball— 

(a) in case of an Bpplication under clause (a) of sub-section (0); give 
‘to the tenant an option to select’ plots included in the list and allot to 
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him, out of the plots: 80 selected, an area of land approximately equal in 
value to, and of the same quality as, the land acquired ; and 

(b) in case of an application under clause (b), (c) (d) or (e) of sab 
section (t), give to the tenant an option to select plots included ia the 
list, if one is filed under sub-section (2), and allot to him, out of the plots 
80 selected, an area of land approximately equal in value to, and of the 
same quality. as, the land d but if the tenant claims monetary 
compensation only or if no list is filed under sub-section (2), the collec- 
tor shall award to the tenant monetary compensation for bis interest in such 
such land ; and 

(c) to such extent as the land given in exchange under sub- clause (a) 
or (b) is not approximately equal'in value and of the same quality, award 
monetary compensation to balance the advantages and disadvantages. | - 

| (6) If any land is allotted to the tenant under sub-section (5), he 
shall have the same right in such laud as he had in the land from which he 
is ordered to be ejected, EU 

(7) If, as a. result of an. order of acquisition, the interest of any 
person, other than the tenant of the land to be acquired, is adversely 
affected, the collector shall award to such person monetary compensa- 
tion for ‘the loss suffered by such person in consequence of such order. 

(8) After deciding thé case, the collector shall submit the record for 
confirmation of the order passed by him to the Chief Commissioner. 

(9) The amount of monctary compensation awarded under this section 
shall be recovered as arrears of revenue and paid to tne person entitled, 

. . 98. Decision of certain disputes arising out of acquisition proceedings. pe 
(1) If, in the course of proceedings under section 37, a question of pro- 
prietary right arises, the collector shall decide the dispute and submit 
the record of the case for confirmation of-tlie order passed by him to the 
Chief Commissioner : 

^ Provided that the co lector may, if he deems fit, instead of deciding 
such dispute, grant to any party a certificate declaring that the matter 1s 
fit to be determined by a civil court and dismiss the application for acqui- 
sition of land. 

(2) The person to whom such-certificate is granted may, within three 
months of the grant thereof, instituie a suit to establish his right in a 
court of competent jurisdiction, and such court may, upon the eee 
of such certificate, entertain such suit. 

(3) Where a parry, to whom such certificate has been granted, fails to 
institute a suit within the time allowed, he shall be deemed to have in- 
stituted such suit and lost ic: : 

(4) The dismissal of.an application under the proviso to. sub-section 
(1) shall be no bar to: the entertainment zi a second application fog 
acquisition filed by the landlord, if— 

' (i) 1n the civil suit, instituted under the provisions: of the said pro- 
viso, the question of proprietary right is determined in his favour ; or 
— (id) in casea certificate to file a suit has been granted to a person 

other than the landlord, no such suit has been filed within the 353 

allowed under sub-tection (2). 


39. Reinstatement of tenant ejected under section 37.—(1) When a 
tenant is ejected under section 37, -he shall, on application made to the 
sub-divisional officer, be entitled to be reinstated i in the land acquired on 
the conditions specified in $np-sscton (3), if the person for whom thé land . 
was acquired — 
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(a) does not, within two years frcm the date of such ejectmert, use 
it for the purpose for which it was acquired ; or - 

(b) uses it for any other purpose witbin a period of five yesrs from 
‘the date of such ejectment. i | 

(2) Such application shall be" made— 

in case of clause (a) of sub-section (1), within six months of the ex- 
piry of the period of two years ; and 

in case of clause (b) of sub-section (1), within-six months of the land 
being used for any otber purpose. ` : 

(3) The sub-divisional cfficer, on receiving such application, shall, if 
the conditions specified in clause (8) or (b) of sub-section (1) are satisfied, 
reinstate the ejected tenant in the land acquired with tbe same rights and 
liabilities and at the seme rate of rent a8 at the date of ejectment on condi- 
tion that such tenant, before his reinstatement, restores to the person from 
whom the land was aequired the land or.money or both awarded to him 
by way of compensation under secticn 37. > > 

(4) After the decision of the case, the sub-divisional officer shall 
submit the record for confirmation of the order passed by him to the 
collector, pt P 

40. Acquisition of proprietary right by tenant.—(1) Ifa tenant, other 
than a non-occupancy tenant, dasires to acquire proprietary rigbt in bis 
holding, Fe may apply, in the prescribed form, to the collector for acquisi- 
tion of such right: 

Provided tbat no such application shall lie in respect of a part of a 
holding. 

(2) On receipt of application under sub-section (1), a notice shall be 
served on the landlord and a copy thereof shall be affixed in a prominent 
place in the village, stating that the tenant of such holding bas applied 
for an order of acquisition, and that the landlord or any other person in- 
terested in such proceeding may file any objections within onc month of 
the sffixation of such notice. — ^ ae 

. (3) The collector, after deciding the objections filed, sball, if he 
finds the applicant entitled to acquisition, assess the amount of— 

, (8)-compensation on account ofthe holding whicb shall be twelve 
times the annual rental value of such holding, calculated at sasctioned 
rates applicable to hereditary tenants ; 

` (b) compensation for any improvement, if any, made by the landlord 


on such holding ; and 
(c) the revenue payable on such holding in the manner prescribed ; 


. and 
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pass ap order that, on payment of such compensation witbin the period 
allowed by the collector, the tenant shall become.the biswadar of his hold- 
ing and shall be liable to pay the revenue assessed thereon. 

(4) After the decision of the case, the collector sball submit tbe 
record of tbe case for confirmation of the order passed by him to tbe Chief 
Commissioner. ilu 

(5) The landlord shall, efter the tenant bas become biswadar, be 
entitled to claim reduction in the revenue payable by him as prescribed. 

i CHAÈTERVI `. 
GENERAL PROViSIONS RELATING TO TENANCIEB 

Ps . Leases s 
Al. Right to written lease and procedure to obtain 4.—(1) The tenant 
of a holding shall be entitled to receive, from his land-holder, a written 
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- lease, consistent with.the provisions of this nen drawn up in the pres- 
cribed form. 

(2). if the lease is not issued to ihe tenant, or it does not contain the: 
particulars required to be stated therein, or contains particulars which 


the tenant does not accept as correct, he may make an application’ to the’ 
tahstidar and claim the ‘lease in the:proper form. . 


~ 


. (3) Along with his application the tenant.shall file ‘three copies- of 
. the draft lease in the prescribed, form, stating therein all the particulars. in 
. accordance with the terms settled between him and his landho! der, and 
shall’ verify each copy as a plaint. IP i l 

'-(4) ‘The taħsildar shall, on receipt of the application, issue notice 
accompanied: by'a copy: of the lease to the Jandholder to file objections, if 
any, within the period specified therein. ne 7 

(5) Ifthe landbolder appears and admits the correctness of the lease, 
Of, after due'service of the notice, does, not appear, the, tahstidar shall 
sign and date the lease, pit his official seal on it and deliver it to the 
tenant.. 

(6) ' If the landholder Giles an objection, the tahssldar shall decide it, 
and, if the tenant is entitled to a lease, deliver the lease in the. manner 
provided by. sub-section (5). 

(7) Ifthe lease is delivered to the ienant. under sub. section (5) or (6? 
a-true copy thereof-shall be furnished to the landholder anda copy of 
such lease shall be placed on the record of the case. ` 

' (8): The tahsildar shall submit the record of the case “for confirmation 
coon order passed by him under sub-section (6) to the sub-divisional 
-officer. `- - 

(9) A lease 80: delivered: shall be deemed to be registered under the 
Indian Registration Act, 1908 (XVI of 1908) and the terms thereof, in'so 
' far as they are consistent with the- provisions of this Act, shall be binding 
on the parties thereto. 

42. Registration of leases. e A lease fora period. acdan ‘one 
year, or from year to yéar, or for reclaiming any land shall be made by a 
registered instrument only. 

(2) Notwithstanding anything contained j in sub-section (1), the par- 
‘ties to such lease.may, in lieu of registering. the same, obtain the attesta- 
‘tion thereto of a girdawar, a naib-tahsildar," or a tahsildar, within whose 
jurisdiction the land leased is situated in accordance with the provisions 
of sub-section (4). 

' -(3)- Such instrument shall be presented. for aitestation in duplicate. | 

(4). The attesting officer shall, after satisfying himself as to the iden- 


' tity of the parties and the execution. of the instrument, mske, sign and 


. date an endorsement thereon to the effect that he has so satisfied himsélf, 
and shall deliver one copy to the lessor and the other to the lessee; 

Provided that no such instrument shall be accepted for attestation, 
unless it is presented within four months of its execution. 

(S) An instrument so attested shall be deemed to be registered with- 
in the meaning of the Indian Registration: Act, 1908. (X vl of 1908). 

Declaration of rights, 

43 Declaration of rights in certain cases.—(1) In case of doubt or 
' dispute, the landholder:or. the tenant may apply for a declaration as to any 
_ of the following matters:— 

(i) the rent payable or any.other particulars prescribed for the lease; 

(ii) the | right of a person claiming to be a tenant or a joint tenant of’ 
a holding, or the specification of his share in such holding; - 
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(iii) - question of status of a tenant ; 

= (iv) whether a particular plot is— 

(a) nijijot or i 

e (b) stable or unstable land, , 

(2) Such application shall be filed in the court of the sub-divisional 
ofücer who shall decide the dispute in accordance with the provisicns of 
this Act, and submit the record of the case for confirmation of the order 
passed by bim to the collector, — « UU l 

^ . Improvements , is 

44: Right of certain tenants to make tmprovements.—An occurancy, 
an exproprictary Or a hereditary tenant may make any improvement, but 
he shell aot construct a tank unless he has obtained the written consent of 
tle landholder. . , 


45. Hight of non-occupancy tenants to make in provements.—No non- 
occupancy tenant shall make sny- improvement except with the written 
consent of his landholder:: | 


Provided that, if such tenant is a subetenant, be shall not make any 
improvement unless— 

(a) itis an #mprovement which his landbolder ceuld himself have 
made ; ard Se 

(b) he has obtained the written consent of his landholder. 


46. Right of landlord to maka improvement.—(1) A landlord may, 
with the sanction of the sub-divisional cfficer, mske en improvement on. 
or affecting. the holding of a tenant : . 

Provided that no such sanction shall be required if the tenant of such 
holding is a non-occupancy tenant, or the improvement which the landlord 
desires to make ís a well 

(2) If the sub-divisiona] officer refuses to give senctior, he shall sub- 
mit the record of the case for confirmation. of the order passed by him to 
the c^ll-ctor. - 

4]. Provision when both landlord and tenant want to make the same 
improvement —(1) If both the landlord and thé tenent. want to make the 
same improvement which they are entitled to make under this Act, the 
sub-divisional officer shall, on application, allow the tenant to execute the 
work within a specified period and may, on reasonable cause being shown, 
extend such period from time to time; l 

Provided that the total period of such extensions shall not exceed six 

. months, 
(2) If the tenant fails to execute the work within such period or ex- 
. tended period, tbe landlord shall have the right to. make such improve- 
ment. 


. 48. - Restrictions on making improvement. — Nothing in this Chapter 
shall entitle a tenant or a landbolder to maske an improvement on, or 
detrimental to, any land, not included tn the holding to be benefited by 
such improvement, unless he isin possession- of such land as owner, or 
has obtained the written consent of the landlord and of the tenant, if any, 

_ of such land. 


49. Compensation for improvement, mhen permissible —A tenant who 
has made a work of the kind to which-the provisions of clause (13) of sec- ~ 
tion 4 apply, whether such work was made before or after the commence- 

z ment of this Act,.sball be entitled to-claim compensation— 

(a) if an order of ejecument is passed against him ; or 
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(b) if he has been wrongfully ejected from ` bis land and has. not 
recovered possession thereof : 

Provided that in case of a dwelling house montissedi in sub-section G) e 
of clause (13) of section 4, the tenant may, instead of claiming compensa- 
tion, sell or remove the materials thereof or, with the written consent of, 

. the landlord and within such period as the court deciding the claim for. 
compensation may specify, transfer the nght of residence therein to any 
tenant of the village : 

Provided further that except in case of such dwelling house, compen- 
sation shall not be payable for any work made more than thirty years prior 


to the date on which the order of ejectment was passed or the tenant was ^ 


wrongfully ejected... 

50. Determination of compensation, — Vhen, under ary provision of 
this Act, a court has to determine. the amount of compensation due on 
account of an improvement, it shall have regard— 

(a) to the amouni by which the value or the produce of the holding, : 
or the. value of that produce, is. increased by the work, 

s (b) to the condition of such work end the probable duration of its - 
effect, 


be entitled under section 5r and : 
(d) to the labour and capital required for the making of sucb work, 
allowing’ for— 


(i) dny reduction or remission of rent or any other advantage "allow-- 


ed to the tenant by the landholder in consideration of the work, 

(ii) any assistance given to the tenant by, the landholder in money, : 
material or labour, and 

(ii) in the case of reclamation or of conversion | of unitrigated to. 


(c) to the extent or beat to which the landholder or the tenant may 


irrigated land, the length of tinie during which the’ party claiming com- . 


pensation has had the benefit of the imoróvement. 


51 Works benefiting other land mis If a tenant has made an im- 


provement on land from, which he is ejected, the laidholder shall, on. 
payment of compensation, if awarded, become the owner of the work, but 
the tenant shall be entitled to the, benefit of thé work in re pect of the 


1 


land remáining in his possession to the same, extent and in the same mane .. 


ner as it was hitherto benefited tliereby. 
(2) Ifa tenant has made an improvement on land which remains in 


his possession after he is ejected from the other portion of his holding, . 


the landholder shall, in accordance with the conditions laid down by tbe 
court, be entitled. to the benefit of such work in respect of the land from 


which the tenant has bren ejected to the same extent and in the same. -> 


manner a: it was hitherto benefited thereby. > , i 
- B2. Disputes as regards improvements. —]fa question arises between 
a tenant and his landholder— 

(a) as to the right to make an improvement ;-or ‘- : 

(b) as to woether a work contravenes the provisions «of section | 483 or - 
— (c) .as to whether a particular work is.an improvement ; or - 

(d) as to the right to the benefit of an improvement ander section gi; 
the sub-divisional officer shall, on the application of eitber party, decide 
the question and submit tbe record of the case for confirmation of the 
order passed by him ,to tbe collector. pd 


Trees | uc a 
53. Right of tenant paying fixed money rent to plant ‘tree —A ‘tenant, - 
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other than a non-occupancy tenant, who pays fixed money rent may plant 
on his holding any tree : et 
e Provided that — 
(a) ` he shal) not plant any tree in such a way as to diminish the value 
of any land, not included in bis holding ; and 
(b) he shall, in the absence of a written agreement to the contrary, 
continue to be liable to pay the fuli rent of the holding. 


94. Right of a tenant paying batai or Lighori to plant tree.—A tenant, 
other than a non-occupancy tenant, who pays rent by lafat or bighori or 
partly by.ba/ai and partly by bighor:, may plant any tree with the written 
consent of his landlord on such terms as may be settled between them : 

‘Provided that he sball not plant any tree in such a way as to diminish 
the value of any land, not included in his holding. i 


55. Tenant's rights in tree existing at the commencement of the Act. — 
(1) Any tree standing at the commencemen! of this Act on the holding of 
a tenant, not being a sub-tenant, shall vest in such tenant, if he has con- 
tinuously been in possession of such holding for not less than twelve years 
immediately before such commencement. : 

(2) If a tree docs not vest in such tenant under sub-section (1), he 
may— 
(i) if such tree hinders the cultivation of the holding, fell it with the 
previous sanction of the taAaildar and after notice in writing to the land- 
lord or his agent, and deliver the timber thereof to such landlord or 
agent 5 or 07 j 

(ii) appropriate such tree and pay to the landholder such price as the 
tahsildar may, on the applicatión of the tenant, fix. 

(3) The tahsildar shall, ifthe order giving or refusing sanction for. 
felling such tree or fixing the price thereof is passed in a contested case, 
submit the record of the case for confirmation of the order passed by him 
to the sub-divisional officer. l 

56. Decision of disputes regarding trees.— 1f a dispute arises between 
a landlord and a tenant as to the right to plant any tree, or the manner of © 
planting it, or regarding the ownership of any tree, tbe dispute shall, on 
the apphcation of either party, b- decided by the sub-divisional officer who 
sha'l submit the record of the case for confirmation of the order passed by 
him to the collector. 
| Surrender and abandonment 


57. Surrender by tenant.— Subject to the provisions of section 29, a 
tenant, not bound by a lease or other agreement to contiue to occupy any 
holding in the tollowing yesr, may— 

(i) by means of a registered letter, sentto his laodholder before the 
first day of March in any year, notify his intention to surrender his hold- 
ing at the end of the agricultural year, whether such holding is or is not 
held by a sub-tenant ; and 

(ii) surrender his holding .by giving up possession thereof accordingly : 

Provided that an exproprietary tenant shall not surrender his holding 
or any part thereof except to his own landholder, and unless (8) a period 
of two years has elapsed from the. date of accraal of. the exproprietary 
rights, and (b) such tenant has obtained the previous sanction of the col- 


lector : : 2 
Provided further phat. nothifg in this section shall affect any arrange: 


X 


mient by which a ‘tenant, “othe than sn exproprietary tenant, and tbe 


1 
i 
| 
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lendholder may agree to the surrender of the whole ar any portion of the 
olding. 

j B8. Abandonment. 1 ) Subject to the provali of sub-sections (2) 
and (3), a tenant, who ceases to cultivate his holding and leaves the. 
neighbourhood, shal) not lose bis interest in such holding, if be leaves in 
charge therepf a person responsible for payment of the rent as it falls due 
and gives written notice to the landholder of such arrangement. l 

(2) Ifthe person so lefrin charge is a person— 

(a) on.whom, in the event of the tenant’s death, the tenant's interest 
would devolve, or ` | 

(b) who is to manage the holding for the benefit of the person OD 
whom in the. event of the tenants death the tenants inter£st would; 
devolve, 
the tenant shall, on ihe expiry of a period of seven years, lose his interest 
in his holding unless he, within such period, reeumes cultivation thereof, 
and such interest shall devolve on tbe person on whom the interest of- tlie 
tenant would devolve in the event of his death. 

(3) -If the person so left in charge i is not a person mentioned in su 
section (2), the tenant shall, oa the expiry of a period of three years, be 
deemed to have abondoned his holding, unless within such period he 
resumes cultivation thereof 

(4) A tenant who ceases to cultivate and leaves .the nelgh bourhodd, 
otherwise than in accordance with the provisions of sub-section (1), - 
be deemed to nave abandoned his holding.  . 

59. Taking possession of holding surrendered or abandoned.— A; land- 
holder may enter upon, and occupy, the laod surrendered or abandoned 
. in accordance with the provisions of this Act. 

60. Dispute arising out of aurrender and abandonment of land.—i1) | 
-a dispute arises as to — 
(a) the right of a tenant to surrender his holding or part thereof, i 
(b) the right of a landholder to enter upon and accupy.the land uuder 
the provisions of section 59, 
either party may, within tbree months from the date of such dispute, 
apply to the éahetldar for decisi^n. 
(2) The tahsildar shall decide tbe dispute and submit the record of 


the case for confirmation of the order passed by him to the sub-divisionat 
officer. 


b 


T l r 
CHAPTER VII l | 
PREMIA AND OTHER LEVIES. | 

61. Acceptance of premium, how far permissible.—WNo iandhalder shall 
accept a premium for admitting a person to a holding: - 

‘Provided that this prohibition shall not apply.to a landlord who con- 
i biswadart right in any waste or unimproved land or common land of 
a village. 

62. Lag, neg and. cess. —(1) Norwithetanding any custom Or contract 
. to the contrary, no lag, or neg, by whatever name called or known, shall, 
in additlon to the rent of the holding, be levied Pn or recovered from, a 
tenant : 

Provided that this prohibitior shall not apply to a village development 
coss levied under sub-section (2). 

(2) The Chief Commissicner may, with the previous approval of the 
Central Government, declare that the tenants of any village shall be liable 
to pay a village development cess, not exceeding two and a haif per cent, | 


- * 
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of the rental tobe applied for such puposes, and to be collected and dise 
bursed in- such manner, as may be prescribed i in this behalf. 
` (3) In case of doubt, the Chief C Commissioner may determine whe- 
ther any ie is a levy prohibited byisub:sectión: (1). 
.; CHAPTER VIII - : 
ai, de . RENT AND LTS RECOVERY 
. Part I— Basic rent of tenants 
€3.. Liability for payment of rent.— Every occupancy, exproprietary, 
hereditary or non-oCcupancy tenant shall bé liable to pay rent in accor- 
dance with the provisions of section 64: 
Provided that if, at the commencement of this Act, a lower rent is 
, payable’ by" tenant, or, after such commencement, a lower rent is agreed 
opon between him and hfs landholder, he shall be Hable to pay such rent 
only. - INE 
“64. . Scale of rent for: different classes of tenants. — Subject to the pro» 
visións of section 62,:8 teaant shall be liable i to pay rent in accordance 
with the following scales DM 


(a) -a hereditary oria non-occupancy : one-ffth of the produce of his 
tenant, other than-a sub-tenant holding ; 


. (b) an occupancy tenant . . . one-sixth of the produce of his 
2 " ' holding’; 
"T O tenant |. >. + ‘one-eighth of the produce of 
X5 ^ : his holding ; 


Provided ttatif i in any area bighori : at Customary rate is payable for 
any crop, a tenant may elect to pay such rate for such crop : 
- "Provided further that sf a tenant grows cotton, ora crop, in which 
cotton predominates, on more than one tourth of the irrigable area of his 
holding, the rent.of such excess area shall be payable at double the bighori 
«t customary ratés: . 
- . Explanation.--1n this section. the expression *spfoduce of his holding" 
shall not include. the straw chaff (bhusa) of the rabt or the dry stalks of 
kharif crop. 
.65. Status and liability of person: permitted to retain possesston,— Note 
withstanding anything contained in section 10€, a person occupying any 
' vacant land in contraveniion.of the provisions of tbis Act shall, if permit- 
ted in. writing. by’ the landlord to retain possession cf such land, become 
a hereditary tenant thereot and shail be liable to pay rent in accordance 
„With the provisions of sections 63 and 64. 


~ Parr I[— Paymen( dnd recovery of rent 
ái GENERAL PROVISIONS: 

66. Hypothecation of produce towards payment of rent.—' Yhe produce 
of every holding, whether sub-let or not, shall be deemed to be hypothe- 
cated to the landlord for the rent payable in respect of such holding and, 
until the demand for such rent has been satisfied, no other claim on such 
produce shall be enforced by sale in execution: of u decree of a civil or 
revenue court, or otherwise. 

: 67. Procedure when produce is attached by civil or revenue couri.—(1) 
If the produce of-any holding is attached by an order of a civil or: revenue 

“court, such court shall give notice of such attachment to the landlord who 
may apply to such court to sell the produce and pay to him, out of the 
proceeds of the sale thereof, any arrears of rent due in Respect of such 

. „holding up to the date of the attachment. - 
LT (2) If such court,, on inquiry, finds the landlord's eiiis to the whole 


- 
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or any part of the rent to be proved,, it shall sell the produce or such d 


tion thereof as-it may deem fit, and apply the pence ‘of the: sale, in the 
tre Instance,to satisfy such claim. - í | 


68. Right of landlord to collect rent- from irani Ifthe’ ren? 
E a holdiig which is sub-let, or is left in charge of another person under 
section 58, is payable co the landlord by- batas, the may collect such rent 
from the sub-tenant or such person : | 

Provided that if any rent is so collected by tbe landlord, the sub- 
dus may deduct such rent from any rent peyabie by hiu to his land- 

older, 

(2) If any conflict arises between the claims of the landlord and die 
tenant of suck holding to collect rent from the sub- -tenant the claim of the. 
landlord shall prevail. - ; E A 

69. No cartage allowed. — When rent is paid by batai, the landholder 

„shall not claim:or receive.any additional quantity of the produce or its 
ioncy. equivalent’ ‘for’ cartage. to bis own residence or to any market-place. | 

“70. Presümption as to payment by tenant and application of such pay- 
ment.—lf a tenant makes.a payment to his landholder, the payment shall, | 
in thé ábsence of a direction to the- contrary, be. deemed. to^ have been 
made on account of rent, and shall be credited to any year, instalment or. 
nolding, specified by the tenant: 

i „Provided that no sucb payment shall be applied to the discharge 0 
an arrear of | rent which. ann been DUIRE for more than two years a 
the date of such payment. . 

71. Modes of making pismi of money rent. —(1) À payment of à 
money rent may be made by a tenant to his landholder, either direct of 
by money order: eo 

Provided that the acceptance by a landholder eta sum' Bud by money- 
order shall not, by itself or bv virtue of anything written on the -money- 
order form, be deemed to constitute an admission by him as to the amount. 
of rent payable „or .due , on account of any particular year, instalment or 
holding, or an admission that the payer is a tenant. 

(2), When such rent is sent by money-order, in the case of accept- 
ance, tne payee s receipt, and in the case of: refusal, the endorsement ok 
such refusa] on tbe money-order form, duly: stamped. by- the- post office, ; 
shall be admissible in evidence-witbout forma] procf and sball, until the 
contrary. is proved, be; „presumed to be a correct record of: such ' acceptance 
ot refusal. R 

72. Right to get receipt. — (1) Every tenant, lessee or. licensée who 
makes payment on account of rent, sayar or premium shall be entitled to 
obtain forthwith from the landholder a written receipt signed by the land- 
holder or his agent. 

' (2) The landholder shall, trom a book printed under section 74; Rive 
a separate receipt for each sum paid on account of rent, sayar 07 premium, 
and shall prepare'and retain a counter foil of each receipt given by de | 
73. Penalty for not issusng proper. receipt.— If a receipt is not issue 

in the prescribed form, or does not contain substantial! ly ‘tbe particulars 
required to be stated therein, or if a joint rece:pt for rent, sayar or ped 
mium has been given in contravention of tbe provisior s of sub-section (2) 
` of section 72; it shall be presumed, until the contrary is. proved; to be an 
acquittazce io full'of all demands fcr rent, sayar, or prem'um, as the case 
may be, up.to the date on which the receipt was given. EE 
14. ea of One: Commissioner to print -and suppl» books ` of, 
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receipt.—The Chief Commissioner *hall'cause to te printed and kept for 
sale to landholders, atall tahsil headquarters, books of receipts with coun- 
terfoils in the prescribed form at a rate, not exceeding tbe actual cost of 
Production, plus five per cent. thereon to cover incidental charges. 

715 Penalty for non-production of receipt book with counterfoils.-— If, 
in any proceeding under this Act between a landbolder and a tenant in 
which the oayment of rent, sayar or premium is 1n dispute, the landholder, 
when ordered by the court to produce the book of receipts with counter- 
foils which he is required to retain under section 7., fail to produce it, 
the court may accept the plea of the tenant regarding such payment as 
correct or may make any presumption against the landholder which it 
considers zeasonable ' 

Produce renta 


76. Rights and liabilities in. respect of produce.—(1) When rent is 
payable by ataj, the tenant shall have a right to the exclusive pos»essirn 
of the crop and to cut and harvest it in due ccurse of busbandry without 
any interference on the part of the landholder, but shall not be entitled to 
cut any portion of ihe produce of his holding o: to’ 1emcve it from the 
threshing-floor at such time or in such manner as to prevent the due divi- 
sion thereof at the proper time. 

(2! Ifa landholder prevents a tenant fiom.tending, cutting, gather- 
ing or storing the crop, or otherwise interferes with harvesting Operations, 
he shall be liable, on thé complaint of the tenant, to pay to him such sum, 
not excéeding one hundred rupees, as may be awarded as compensation 
and such sum shall be recovered as arrears of revenue and paid to the 
tenant. ' ! 

(3) Such complaint shall be made in writing to the sub-divisional 
officer who shall inquire into, and cecide, the case and submit the record 
for confirmation of the order passed by him to the collector. 

(4) If the tenant cuts or removes any portion of the produce of his 
Holding. contrary to the provisions of sub-section (15, such prcduce shall, 
for the purpose of determining the share of the landholder, be deemed to 
be equal to that of the bést crop of the same kind grown at that harvest on 
similar land in the neighbourhood. UN 

71. Application for officer to make division.— (1) When the rent of 
any land is payable by batud, the tenant may, when the crop is ripe, apply 
to the fahaildar, requesting that an officer be deputed tc make the division 
and, subject to the payment of the prescribed fee, the tahstldar shall, with- 
in ten days of such payment, depute an officer for the purpose. 

(2) The officer so deputed shall proceed to the spot on a day of 
whicb uotice shall be given to the landbolder end the tenant, cause the 
crop to be cut or gathered, and stored, and, after such inquiry as be deems 
fil, get tbe- produce divided in accordance with the shares to which the 
parties may be respectively entitled. 

(3) 'Fhe weighment charges or other expenses, if any, incurred in 
making the division, shall be borne by the parties in proportion to their 
shares in the produce. 2E 
| . (4) In making tbe division, such officersnall take the assistance of 
assessors to be appointed, as pearly ad may be, in accordance with the pro- 
visions of sub-sections (2) and (3) of'section 79, draw up a note specify- 
ing the share of producé delivered. to each party and other necessary 
particulars. explain such note to the parties and assessors, getitsigned by 
them and submit it with: his report to the tahsildar. 


— 
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OF Such officer shall not-allow any. dey prohibited by mm 


(1). of section 62. to be, charged at the time of batai and in his report i | 


the. ‘tahsildar he'shall state that no such levy. was charged. 

(6) .If either the landholder or the. tenant: is dissatisfied witb- thé 
division be may, within fifteen days of such division, complain in writing 
to the tahsildar who shall inquire into the matter and, if necessary, pass 
a decree for, money in favour of the party:entitled, and submit the record’: 
of the case for confirmation of.the decree or order passed by him to th 
sub- divisional officer. If:no_ such complaint is mide, the tahsildar shall 
confirm the note. of the. officer deputed. 

(7). ‘The sub-divisional officer may confirm, amen "Or, set aside the. 
decree or order or pass such other order as he deems ft- - 1 

. (8) A decree for money passed: under:sub-section (6) or (3) shall, if 

against" the tenant, be deemed to be a decree for arrears of rent and, if. 


against thé landholdés, be Teslised in accordance with the. provisions of 
sections 88 and 89. 





RE 


d kd 


"T8. _ Application for kuta, If, by an agreement between a landholder . — 


and’ his tenan t the, batai rent of a holding is payable im cash by uta, 


either party may apply in the DEeSeriDEo form to the tahsildór to depute - 


an ‘officer to make the kuta. E ^u 


4 " 





149. Procedure on- application —(1 On receipt | of an ‘application! 
i PE section 78, and on payment of -the prescribed fee, the tahsildar| 

shall, within ten days of'such payment, issue a written notice to the land- < 
holder and' the "tenant to attend on such date and at such. time and ‘place! 
as.may be specified in thé notice, ue shall depüte an officer by whom thej 
kuta shall be made, 


(2): On' the day; and'at'the iiie: end place, 80 fixed, ‘such dlcer gh vell 


attend and call upon: each party to eppoint'a resident of the neighbour-|. 


hood as-an assessor to assist him; | 
(3) If any: party fails to attend, or runes to appoint an assessor 
auch officer shall appoint an @$sessor on his behalf ‘and shall, with the| 
assistance of the assessors'so ‘appointed, make the Auta and ‘dei iver an 
award in, the prescribed form ‘and submit the, same with a report. of the) 
pIoccccinae tothe faAsiildar, = «= .~ r P 
(4). -THe tafisildar shall issue notice to the parties to file objections, 

if. any, to the award within fifteen days of the date of service of such| 
` notice and shall, after hearing such objections end making such inquiry, 
as he considers: necessary, accépt or modify such award and submit. the 
record of the case for confirmation of the order passed. by him to the = 
| 





divisional officer. -~ 
(S), The siib-divisional officer may, after further inquiry, if neces- 
sary; confirm er modify the award. 
- "(6) After the award'hias become final, the tahsildar shall assess hé 


money value of the rent payable to the laodholder and pass a.decree for - 
arrears of rent against the’ tenant. | 
| 


80. Collector to publish return of current ncs — Within onec month 
of the end of harvesting operations inia tahsil, or-as soon thereafter as'may| 
be, the collector shall prepare, in-the prescribed manner, s return of 
market prices current at the harvest time of all food and non-food crops 
grown in such tahsil and the return so prepared shall be accepted for as- 


sessing the money value of the produce of a holding in cases iz: under 
this Act’ $5 ! 


* 
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Provided that if. in'any area, the Central Government has fixed any 
price.for any agricultural produce such price shall be accepted for making 
` such assessment. 

- 81. Assessment of bighori by Court.— (1) In case of brghori— 

(a) If the landholder or the tenant neglects to measure the areu sown 
at the proper time, or 

(b) if there is a dispute about the extent of the area sown, the length 
of the measuring chain, or the manner of measurement of such area, 
either party may make an application to the tahsildar, requesting that a 
measurer be appointed to measure such area, 


With the application, the applicant shall deposit such fee as may be 
prescribed, 


(2) The provisions of sub.sections (1) to (3) of section 79 shall apply 
to an application made under this section, as if for the words **kuta" and 


"officer, wherever they occur in such sub-ections, the words **measure- - 


ment" and '*measurer" respectively were substituted. 


(3) On receipt of the measurer's award, the tahsildar t hall issue notice 
to the parties to file obj. ciions, if any, within fifteen days of the date of 
service of such notice and, after hearing such objections, pass a decree for 
the arrears of rent found duc, and submit the record of the case for con- 
firmat on of the decree passed by h'm to the sub-divisional c fficer. 

82. Commutation of batai rent into bighori in certain gases.— (1) 
Where a tenant, other than a non-occupancy tenant, bas heretofore paid 
his rent by bata‘, or partly by bighort ard .partly ty barat, he may apply 
to the sub-divisional ofhcer to ccmn ute tis rent paid by batai into 
bighors. $ 

(2 The sub-divisioral cfficer shall, in accordance with the table of 


rates prepared in the prescribed manner, declare the bighori which such 
tenant shall be li ible to pay. 


. 83. Payment of commuted rent.— The rent commuted under the pro- 
visions of section 82 shall become payable from June next following the 
date of the order and shall 1emain in. force for bree sgricoltural] years 
unless, at the end of such period, the lanulord and the tenant, by a joint 


-application made to the sub-divisional officer, get the period extended for 
any term agreed upon berween them. > 


Arrears 


ttm 


s 84 Rent when and how payable.— (1) Subject to the provisions of 
this Act, the rent of a tenant shall be payable as follows : — 
(i) in case of batai or bighori — 

(a) as agreed upon between the te: ant and the landholder, 
(b) in the absence of any such agreement, according to local custom, 
and 

^ (i1) in case of fixed money rent, in instalments proportionate to the 
revenue instalments payable one month before the dates appointed for the 
payment of the revenue instalments. 


(2) Rent, or any instalment thereof, not paid „by due-date, shall be 
deemed to be in arrears. | l 
85. Claim for arrears of rent,—(z) If.rent, which is payable by batat 
or bighori, is in arrears, or if the tenant has, without sufficient cause, failed 
to cultivate his bolding, the landholder may, within two years of the date 


on which rent/became payable, apply to the tahsildar for the recovery of 
arrears of rent. Md: jo x 


. a 


vA 
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za. An application for the recovery of fixed modey-renti shall be made 
to the tahsildar. within two years of the date on which such rent became 
payable. : 


y 


(3) For- purposes of the assessment of tlie rent RDO OVERaDIE under a i 


section (1)— 

(i) 1n case of batai, the provisions of sub-section (4) oF: section | 46 
shall apply, and 

. (11) in case of batai or bighori, the entire area of che holding of the 
defendant‘shall, in the absence of evidence'to the contrary, be deemed to 
have been actually cultivated during the period to which the claim relates. 

~ (4) The tahatidar shall decide the case and submit the record for con- 

firmation of the decree passed by him to the sub-divisional officer. 


(86. Interest in cases of arrears of rent.- When a court passes á decree 
for -arrears of rent under the provisions of this Chapter, it-shall allow in- 


terest on-the amount decreed from the date of such decree till the date of 


its satisfaction at the rate of one anna per rupee per annum simple interest 


unless, for reasons to be cos n nines it disallows the interest or 
allows interest at a lower rate. 


87. Landlord’s power to -charge irrigation dues —If a' landlord bas 
con structed a iank, whether before or after the commencement of this Ac’, 
he shall, subject to the rules made by the Chief Commissioner, be entitled 

" to charge irrigation dues from persons irrigating land frem such tank, at 
such rates as may be prescribed. | 


88.. Method of recovering sayar a= (1) A landlord to whom any sum A 


due on account of sayar may, on an application to the tahsildar., recover . 


the same by attachment and sale of the property of the defaulter with the 
exception of the following +- 


(a) the necessary wearing apparel, cooking utensils, beds and bed- 


ding of the defaulter, and of his. wife and children and such personal : 


ornaments as, in accordance with religious usage, cannot be parted with’ 
-by any woman ; 

(b) "his implements of husbandry and such cattle and seed grain as 
may, in the opinion -of the court, be necessary to enable him to eàru his. 
livelihood as an agriculturist ; and ` . 

(c) ‘houses and other buildings belonging to the defaulter and ac- 
tually occupied by bim or used by him as a cattle- shed. 

(2) If, in the course of any proceeding under sub section (1), any - 
claim is preferred to, . or any objection is.made to the attachment of, any 
property by any person, whether a party to such proceeding or not, the 
tahsldar shall decide the dispute and submit the record of the case for 
confirmation of the order pass:d by bim to the sub-divisional officer. l| 

89  Pealisation of sayar as arrears of revenue-—(1) If, in the opinion 
of the taAsildar the arrears-of sayar cannot be recovered under section 88,- 
be may move the sub-divisional officer to' sanction the collection of such 
arrears as arrears of revenue., `.. Po 

(2) The sub- divisional officer may, if he is satisfied that such arrears 
cannot be recovered under section 88, direct the tahsildar to recover such 
arrears ds srrears of revenie. 

(3) .Any arrears of sayar recovered under section | 88 or under this 
section shall be paid by the tahstldar to the person entitled. 

‘Part [II — Emergency provision 
^ 99 Recovery of-arreara in the event of general refusal to pay. —() In^ 
. case of any gen:ral refusal to pay reat or any demand on account of sayar ; 
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to persons entitled to collect the same in any area, the Chief Commission- 
er may, by notification in the Official Gazette, declare that such rent or 
demand may be recovered in accordance with the provisicns of sub- 
section (2). g ? 

l (2) In-any area to which a notification made under sub-section (1) 
applies, a landholder entitled to collect such ren: or demand ray, not- 
withstanding snything to the contrary contsined in this Act or any other 
law for the time being in force, apply in writing to the ¢ahsildar to re- 
cover the same, and the tahssidar. shall, after sati fying. himself that the 
amount claimed is due, recover the same with costs as arrears of revenue 
and submit the recore of the case for confirmation of the orders passed, 
and the action taken, by bim to the collectoz. 

(3) The collector may, after examin'ng tre record, order that, after 
deducting from the emount recovered the collects p charges which shall 
not ordinarily exceed seven per cent. of the amount so recovered, the 
balance shall be made over to the person entitled : ! 

Provided that the total amount deducted as couit-fee under section 
173 and collection charges shall not. in the aggregate, exceed fourteen 
and a half per cent. of the amount so recovered. - 

(4) No order passed under this section shal}! debar a landholder from 
recuvering, under the provisions of this Act, any amount due to him whch 
has not been recovered under this section. 

Part 1 V — Payment of revenue by biswadars to jagirdars and znuafidars. 

91." Application of certain sections to Liswidara —(1) The provisions 

' of sections 62, 66, 67, 69 to 77, 81, 87 tc go and 108 to i12 shall apply to 
a &smwadar in relation to a jagirdar o: a muafidar, as if in such sections 
for the word ‘tenant’, the word *bisto^dar! and for the word ‘landio:d’ or 
‘landholder’ the word ‘Jagirdar’ or ‘muafidar’, ae the case may be, and for 
the word * rent” the words “revenue payable by a biswadar °, were substi- 
tured. S . 

(2) The amount of a decree for arrears of revenue passed against a 
biswadar, if not satisfied within thirty days of the date when such decree 
becomes final shal}, on the application of the decree-holder, be recovered 
by the tahsildar as arrears of revenue and paid to the person entitled. 


CHAPTER IX 
s E,ECTMEKT OF TENANTS 
General " 

* 92. Arrears deemed satisfied ole n. t-nant ts ejected — Subject to the 
rrcvisions of sub-section (2) of section 94, when a tenant is ejected from 
his bolding for non-payment of arrears of rent; all arrears, whether dec- 
reed or not, and irrigation dues due in respect of such helding on the 
date of ejectment shall be deemed to have heen satisfied. 

93. Decree for arreara, how executed —No decree for arrears cf rent 
shall be executed against a tenant otherwise than in the manner provided 
by secticn 48 i . 

94." Adjustment of arrears and compensation on ejectment.—(1) A 
court, deciding any proceeding uridér this Act by which a tenant 1s ejected 
from his holding or part thereof shall, before passing an order of eject- 
ment, award the amount’ of .c'mpensation due to him on account of an 
improvement, a tree ora crop belengirg to him and ex'sting on such 
holding : : es te 

Provided that if, on the date of such order, no arrears of rent, dec- 

-reed or undecreed, ur irrigation dues are outstanding against him on 


a 


— 
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account of such holding and there is a tree or crop upon the land, he may | 
. cut and remove such trce and, ‘subject to such payment and such other 1 
terms 8s the court passing the order may specify, use such land for tend- | 
ing, gathering and removing such crop.. | : E E 
. (2) If, on such date, any such arrears are asenda aat the | 
tenant and the amount of compensation awarded to him under sub-section 
(1) exceeds the amount recoverable from him as such arrears, the order, 
for ejectment shall be conditional on the payment into court by the lavd- 
holder of the balance due to the tenant within such time as the court may 
direct ; and if the amount of such compensaticn does not exceed such | 
arrears, any claim for compenration made by the tenant shall be deemed | 
to have been satisfied on his ejectment. : | 

95. Entry of landholder on land from id tenant is ordered to be 
ejecled.—(1) A landholder msy nter upon possession of a holding or' 
part thereof from which a tenant is ordered to be ejected: | 

Provided that he shal] not enter upon such holding or part unless—. ` 

"(ay ‘in a case to which the proviso to sub-section (T) of section 94; 
applies, the tenant has gathered and removed the crop in due course of | 
husbandry ; and 

(b. the amount of compensation, if any, awarded by the court has ~ 
been paid into court or adjusted im accordance: with the provisions of sub- 
section '(2) of section 94. | 

(2) If the amount of compensation awarded indes &ub-secticn (1? of 
section 94 has not been paid into court or sdjusted in accordance with: 
sub-section (2) of that section. the order cf ejectment shall be cancelled, | 
and the ‘landholder shall be lable to pay to the tenant the cost of the. 
proceedings which shall be collected as arrears of revenue and paid to the: 
tenant. . | 

(3) If the tenant offers any resistance or baroca to entry "on! 
land òn which a landho!der has become entitled to enter under sub- section! 
(1), the court passing the order of ejectment shall, on the application ofi 
the landholder, direct that such landholder be put into pcssession of such 
land and where-he is still resisted or obstructed. ip. obtaining possession, 
the court may, at nis instance, order the tenant to be detained in the civil 
prison under rule 98 of Order XX! of the Code of -Civil Precedure, 1908) 
(V of 1908). 

(4) The court hearing any preceeding by which a tenant is ejected 
from his holding or part thereof shall decide all disputes arising under, 
section '94 or this section and such decision shall be subject to confirma-? 
tion "by the court to which the record of such proceeding is submitted for 
confirmation. `- LU : 

Grounds of ejectment 








r 
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96. Grounds of ejectment.— A tenant shall be liable to- ecien from 
his holding on one or more of the following grounds :—  - 

(a) that a final decree against him for arrears of rent in ice of l 
that holding has remained unsatisfied :or . - | 

(b) that he is guilty of any act detrimental to the land in that hold 
ing, ‘or inconsistent with the purpore for which it was let 5 or | 

(c) where rent is payable by batai, that for three ‘successive yeart 
he has, without sufficient, cause, failed to cultivate his holding ; ; or 

(dà that he or any person holding from him has broken a condis: 
tion on breach of which he is by special contract which is 3 not contrery-to 
‘the provisions of section 8, liable to be ejected ; or 


t 
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(e) , tnat he has sub-let or otherwise.transferred his holding or part 
thereof in contravention of the provisions of tbis Act : 

e Provided that the use of one- twentieth part of a plot included in a 
Holding for growing grass or for the construction of enclosures on such 
part for stock raising, or for any purpose subservient to agriculture, shall 
not constitute a ground for ejecument. under clause (b). 

. OT: Special grounds of ejectment of. non-accupancy tenants.—A non- 
occupancy tenant, other than.a sub-tenant to whom' the provisions of 
section 32 apply, shall be liable to ejectment on the ground that be holds 
only 88 a tenant from ycar to year, or under a lease which has expired or 
will expire by the end of the current agricultural year. 


Procedure for. ejectment 


98. Procedure in ejeciment for decreed arrears.—(t) Immediately after 

a decree for arrears of rent passed under section 77,79, 81 or 85 has be- 

come final, the tahsildar shall cause a notice to be served on the tenant 

stating the amount due under the decree, and requiring him, within two 
‘months from the service of the notice, to pay such amount into court. 

(2) If the amount is so paid, the tahst/dar shall record satisfaction on 

the decree and grant a receipt therefor which shall operate as an acquit- 

tance for the amount deposited as if'such amount had been received by 


Ng decree holder and pay :uch amount to thé person entided to receive 
t ee 


—— 


(3) If the amount is not so paid by the tenant the-taheildar shall order 
his ejectment from his holding or part thereof as prescribed and submit 
the record of the case for confirmation of the order passed by him to the 
sub-divisional officer. i i 

' (4) The sub-divisional officer may— >- i 

(a) on the application of the tenant, éxtend the time for the payment 
of the decretal amount for a period, not exceeding two months from the 
date of such order ; or | | 

(b) allow payment into court of such’ amount by instalments and 
specify the time for payment thereof ; or dE 

' (c) confirm the order of ejectment. - 

(S) If the sub-divisional officer by order extends the time for tbe pay- 
ment of the decretal amount or allows payment by instalments and such 
order is duly complied with, the order of ejectment shall be set aside. 

. . (6) If the decretal amount or any instalment is not paid into court 
within the period allowed under clause (a) or (b) of sub-section (4), the 
sub-divisional officer shall confirm the order of ejectment. 

.99. Procedure for ejecment on other grounds.—(1) When a landholder 
desires to ejecta tenant on one ‘or more ef the grounds specified in 
clauses (b) to (e) of section 96,-he shall file an application in the court of 
the sub-divisional officer containing such particulars as. may be prescribed. 

(2) If the sub.divisional officer finds that the tenant is liable to eject- 
ment, he shall pass a conditional-order for-his' ejectment either from tbe 
entire holding or from such portion thereof, as, having, regard to all the 
S of'tbe cá&e, he considers desirable and shall also direct 

:that— `> ME NAE SEES as j 

- (i) in the case of an order under clause (bj, (c) or (d) of. section 96, 

‘the tenant shall repair the damage,'or pay. such compensation as the court 

“may direct withinstwo months from the date of the order, or such further 

time as the court may, for reasons to be recorded,.allow ; and 

(il) in the case of an order under clause ‘e) of that section, the tenant 


„` 
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sball obtain surrender of, or eject the sub- lessee or other transferee from, 
the holding or part thereof whichis sub-let or otherwise transferred in 
contravention of the provisions of this Act ‘and resume possession of such 
pelding or part, as the case may be, within such time as the court may 
specify, © © © - -* l : 
: (3) If the sub-divisional officer is satisfied that’ the tenant has comp- 
lied with the order passed under sub-section (2), he shall cancel the order 
of ejecment, but if he is not so satisfied, he shall make the. order of ‘eject: - 
ment absolute and sball, in either case, submit the record for confirmation 
of the order passed by him to the coliector : : | 
Provided that no application for ejectment shall be entertained on the 
ground mentioned in clause (c) of section 96, if the landh« Ider has recov- 
-ered under section 85 the arrears cf-rent for the period the tenant has 
failed to cultivate his holding. ! | | | 
100. Application for ejectment of non occupancy tenant.—A landbolder 
wio,desires to eject a non-occupancy tenant.to whom section 97 applies 
may, in the month of May, make an application in duplicate to the tahsil- 
dar stating the following particulars :— ae NS 
, (a) the name, description and place-of residence of the landholder'; 
(b) the name, description and place of residence of the tenant ; | 
l (c) a description of the holding, specifying the name of the village, 
the rent payable, and, unless the holding can be otherwise adequately des-' 
cribed, the kasra number.and area of each field ; and "ud 
(d) the ground on which ejectment is applied for. | z 
101. Procedure on application.— (1) The, tahsildar shall send one} 
copy of the application to tbe tenant snd inform’ bim that he may file ob- | 
Jections, if any, within thirty days of the receipt of such application. | 
. (2) Ifthe tenant admits-his liability to ejéctment, oc has not appeared: 
within such period, the tahsildar. shall pass an order for bis ejectment. | 
(3) If the tenant contests his liability to ejectment on the ground that: 
he is not a tenant, or claims occupancy, exprop:ietary or hereditary rights, 
or denies the right of the landbolder to eject, the tahst(dur shall forward | 
the record to the sub divisional c fficer for trial of the case.. "V 
(4) On receipt of the record, thé sub-divisional officer shall hear and F 
decide the case and submit ihe record for confirmation of the order passed | 
by him to the collector. : ME HE" 22 | 
(5) If the liability to ejectment is contested on any other ground, tbe `- 
tahsildar shall decide the case and submit the record for confirmation cf | 
ihe order passed by him to the sub-divisional officer. 


+ 
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.. Remedies for wrongful ejectment 1° 
102. : Remedies for wrongful efectment'— A tenant ejected by his land- 
holder, otherwise than in accordance with the provisions of this’ Act may, 
pply to the 'sub-divi-ional officer— 


» 
b 
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within one year of such ejectment, ap 
(a) for possession of the holding; . x 
(b) for compensation for wrengful di possession ;' and ] 
(c) for compensation for any improvement he may have made, or for | 
a tree belonging to him. MEM m - E l ae 
103. Procedure on application.—(1) If the court.finds that the tenant_! 
has b:en wrongfully ejected, it sball:proceed as follows :— . | 
(a) if the te nant is not entitled to remain in possession after the ex- ~ 
Piry of the agricultural year in which the order is-passed, the order shali- ` 
not be for recovery of possession, but for costs only, of, if compensation ..- 
has been claimed and found due, for compensation and costs-only ; i 
= * | 
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(b) when the order is for recovery of possession, compensation, if 

claimed and found due, may be awarded for wrongful dispossession but 
enot for an improvement or a tree ; i 

(c) where an order is given for compensation for wrongful disposse- 
ssion, but not tor possession; the compensation sball be for the whole 
period during which the tenant was entitled to remain in possession. 

(2) If the order is for recovery of possession, the sub-divisional 
officer shall put the tenant wrongfully ejected in possession. 

(3) After the decision of the case, the sub-divisional] officer shall sub- 
mit the record for confirmation of tne order passed by him to the collector. 
= (4) Anyamount awarded as compensation shall be recovered as 
arrears of revenue and paid to the person entitled. 


Ejectment of person occupying land without title 


104. Ej-ctment of person occupying land without title—(1) A person, 
other than a landholder mentioned in section 192, taking or retainiag 
possession of a plot of land otherwise than in eccordance with the provi- 
sions of this Act shal’,-on the application made to the sut-divisional officer, 
be liable to ejectm: nt and also to pay damages. 

(2) Such application shall be made— 

(a) if the unauthorised occupation has existed from a date prior to 
the commencement of this Act, within two yzars of the commencement of 
this Act ; i 

(b)" in any other case, within tbree years from the date when the 
unauthorised occupation first began. 

105. Procedure on application.—(1) If, on application under section 
104, the sub-divisional officer is satisfied that any person taking or retain- 
ing possession of a plot óf land is liable to ejectment, he shall order the 
eJectment of such person and award damages which may extend to four 
times the annual rental va!ue of such plot, calculated in accordance with 
the sanctioned rates applicable to hereditary tenants. 

. (2) If, on the date of the order of ejectment, there is any ungathered 
crop or other produce belonging to the person ordered to be ejected, the 
applicant shal] become owner thereof. - l i 

(3) The sub-divisional officer shall submit the record of the case for 
confirmation of the order passed by him to the collector. 

(4) Any damages awarded under this section shal} be recovered as 
arrears of revenue and paid to the person entitled. 


106. Consequences of failure to fila application under section 102 or 
104.—]f no application under section 102 cr 104 is made within the period 
of limitation prescribed tberefor, and the person ejecting the tenant from, 
or taking or retaining possession of, land, otherwise then in accordance 
with the prcvisions of-this Act, cultivates such land, such person shall 
become— 

(i) if he possesses proprietary interest in’such land, khudkasht holder 
Or : 
(ii) 1f.he does not possess proprietary or tenancy interest in such land, 

a hereditary tenant. 
107. No separate relief claimable, if nòt claimed in revenue court.—A 
‘person who has made an application under section 102 or 104, shall not 
be.entitled to institute a separate suit or proceeding. in a civil court for 
any relief which he. might and ought to bave claimed and has not 
claimed, . 
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CHAPTER X pO | 
Compensation and Penalties ` Ya ' 

108. Tenant" s right to cla$m inquiry for illegal exaction and other pas 
ters. —1f any landholder or his agent— . 

(i) dishonestly collects a premium ‘probibited by this Act, or any 
sum, of produce in excess ‘of the ‘amount Which is due 88 arrears of rent, 
Or as sayar, Or- 

' (ii) charges interest on an arrear of rent, not expressly. allowed by 
this Act or at a rate exceeding that allowed by this Act, or 

(iii) realises, by proceedings in court cr otherwise, any rent of which 
payment has been remitted, or, before the expiry of the period of suspen- 
810n, any rent of which payment has been suspended under the provisions 
of this Act, or 

(iv; habitually refuses or “neglects to deliver to the tenant a receipt, or 
does not prepare and retaina counterfoil of the ixi in the manner 
prescribed by this Act,'or 

(v) without reasonable cause, credits or applies a payment made to- 
wards rent ótberwise than in accordance with the provisions of this Act, — 
the sub-divisional officer shall, on the application of the tenant, if made - 
within six months ofthe contravention.of thé provision of this Act to 
which the complaint relates, institute an inquiry and, 1f he is satisfied that 
the charge is established, sball award to the ‘tenant’ monetary compensa- 
tion not exceeding two hundred rupees and submit the record of the case 
for confirmation of the-orver passed by him to the collector, - 

109. Power to award compensation in proceedings for arrears of rent. — 
If, in, the course of proceedings for the realisation of arrears of rent, 
the trial or the. confirming court finds tha! the landho'der has coa mitted 
any; of the acts enumerated in clauses (i) to (v) of section 108, it may award 
to the tenant compensation, not exceeding one hundred rupees, 

(2)-if such compensation is awarded bythe trial court, the recoid of ' 
the case shall be submitted for confirmation of the order passed by't to 
the sub-divisicnal officer, and’ if by the confirming court, to the collector. . 


- 110. Prosecution of landholder for illegal exoction.— If a landholder 
or his agent collects from a tenant any lag or neg. he shall be. deemed to 
have committed'an offence of exte ruon within the ER of «he Indian 
Penal Code (Act XLV of 1860). 

111 Cum for exaction by landholder and Tai false complaint 
by tenant. —(1) If a landhoider compels his tenant to render any service, nor 


_makes use of any cattle or any. agricultulral implement of his renant against 


the will of such tenant, whether fór remunerati n or not, the sub-d'vislonal 
officer shall, on the applicaiion of the tenant made within one month of 
such service or use and onthe charge being established. award tọ the 
a 'sum, not exceeding one hundred rupees.'as compensation. ` 
(2) If, as a result of inquiry, the sub-divisional officer finds thatthe 

complaint is false. and either vexatious or frivolous, he shall award to the 
landholder a sum, not exceeding one hundred rupees, as compensation, 

" (3) After deciding the case, tlie sub-divisional officer shall submit the 
record for coufirmation of the order passed by him to the collector. ^." ' 

- — 112 - Penalty for. habstual infringement. of rights of tenant.—If a land- 
lord habitually infringes ‘the rights of a tenart únder this Act, he shall, 
notwitkstanding anything in section’7 cf the Ajmere Government Wards, 
Regulation, 1888 (1 of-1888). ne deemed to be a “landlord who is disquali- 
fied to manage his own, property?! within the meaning of secticn 6: of the 


PART III ] ‘INDIAN PARLIAMENT AOT NO. XLII OP 1950, 217 








r 


said Regulation and his property shall be liable to be taken under the sup- 
crintendence of the Court of Wards. : 

113. Penalty for illegal entry on a holding.—(1) A tenant against 
Whom an order of ejectment from a holding or any portion thereof has 
become final and who re-enters into or remains in occupation of such 
holding or such portion, as the case may be, without the written consent 
of the person entitled to admit-him as tenant, shall be deemed to have 
committed an offence of criminal trespass within tke.mesnirg cf tne 

Indian Penal Code (Act XLV of 1860). 


t 


(2) Ifa landholder enters upon a holding in the possession of a tenant 
with the object of dispossessirg him of such holding, otherwise than under 
the provisions of this Act, suco landholder shall be deemed to have com- 
mitted an offence of criminal trespass within the meaning of the Indian 
Penal Code. . x l 

(3) Where a person is convicted of such offence and it appears to the 
court convicting brm that the tenant or the landbolder has, by reason of 

^ anything donc tn the course of the, com mission of the offence, teen dis- 
possessed of any. land, the court shall crder such tenant or landholder to 
be reinstated in such land. 

114. Compensation, how realisalle.— Any compensation awarded 


under this Chapter shall be recovered as arrears cf revenue and paid to the 
. Person entitled. 


CHAPTER XI 
_ GRANTS 
: 115. Exemption of muafidar.—' The provisions of this Chapter shall 
not apply toa muofidar. | . 

116. Inierpre:ation —(1) A rent-free grant means a grant by a land- 
lord of a right to hold land rent-free with or without consideration. 

(2) A grant of land at a favourable rate of rent means a grant held 
ata rent which, at the tim- when such grant was made, was be'ow the rent 
generally payable by a tenant-at-wiil for land of the same class in the 
neighbéurhood ` ' 

(3) A village s. rvice grant means: a grant mede rent-free or at a 
fav. urable rate of rent on condition of rendering any service to the village 
community. ; 

117. Grant wh:ch cannot be resumed.— (1) No claim spall be enter- 
tained for the resumption of a grant— 

. (a) in khalsa area, if such grazt has been held from a date prior to 
1818 s or . 

(b) in any other part of the State, if such grant has been held from 
8 date prior to 1854 ; ot 

(c) which is hereditary and was made out, of personal! regard for the 
grantee or in lieu of bis past services and loyalty to the grantor and his 
family ; or . 

e (d) which is held unconditionally ; or 
: (e) which is not resumable under the terms of the grant; or 

(£) to a charitable institution or for the maintenance of a sacred buil- 

ding so long as such institution or building exists. | 
(2) A holder of a grant to which clause (a), (b), (c), (d) or (e) of sub- 
section (1) applies and who has continuously been in possession thereof 
for twenty-five years immediately before the commencement of this Act, 
may, OD an application made within one year of such commencement and 
- on payment of compensation adjudged under sub-section (3), be declared 
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a biswadar of such grant and shall, on such declaration. be liable to pay 
such revenue as may be fixed thereon. 

(3) The compensation to be paid under sub-section (2) shall be four 
times the annual rental value of such grant, calculated at sanctioned rates 
applicable to hereditary tenants. 

(4) .On a declaration being made under sub- section (2) the sub- 
tenant, if any, of such grant shall become a hereditary tenant thereof. 

(5) When land reveaue is fixed on a grant in respect of which a décla- 


ration is made, the proprietor of such grant shall as prescribed be entitled’ 


to claim reduction in the-revenue payable-by him by an amount ss to 
the amount of revenue fixed under sub-section (2). 


118. Grounds on which certain grants may be resumed. —Sübject to the , 


provisions of section 117, a landlord may apply for tbe resumption of a 
grani—- 

(i) in case üt a graat held for the- performance of religious service, 
on the ground— 

. (a) that the object for which the grant was made has ceased to 

exist ; or ; "mU 

(b) that the grantee nas died, leaving no heir entitled to succeed him 
under the law applicable to the deceased ; or 

(c) that the grantee has ceased to render the service which he is 
bound to render ; * 

- (i1) 19 case of a grant for the performance of secular service, on the 





ground that toe landiord no longer requires such service or the grantee 


has ceased to render such service : 

(idi) iu case of a village service grant, on the ground that the grantee 
has ceased to render the service ; 

(iv) in case of a grant held for the life-time of the grantee or for a 
term, on the ground that the grantee has died or the term bas expired, as 
the case may be; 

(V) 10 case ‘the grant is held at the pleasure of the grantor, on the 
ground that it is 80 held ;. 

(V1) in case of a grant to which the provisions of clause (f) of section 
117 apply, on the ground that the institution or the building has ceased 
to exist. 

119. How te deal with resumable grant;—1f the trial court finds on 
inquiry that the grant 18 resumable under section 118, it shall — 

(i) in a case to which the provisions of sub-clause (a) or (b) of clause’ 
(1), or clause (ii), (Qvi, (v) or (vi) of section £18 apply, declare the person 
in possession — ' 

(a) a hereditary tenant if, on the date of the application for resump- 
tion, such person has been in continuous occupation of such grant for 
twelve years or more ; or 

- (b) as holding without title, if the period of his occupation on such 
date is less than twelve year; ani order bis ejectment from such grant ; 
and 

(ii) in a case to which this provisions of sub-clause (c) of clause (i) 
or clause (ii) of section 118 apply, order tbe'ejectment of the grantee and 
‘appoint a suitable successor-in-office with or without the consent of the 
landlord, as the court deem: fit, 

120. Application of certain Chapters and sections to grantees.—(1) A 
grantee may— 

(i! obtain a declaration of his status ; 


— 
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(i) make improvements and claim compensation therefor ; 

(ʻi) plant trees ; 

, (iv) claim reinstatement in his holding, if wrongfully dispossessed ; 
an 

(v) ejeci a person taking or retaining possession of his land im con- 
travention of the provisions of this Act and claim damages— 
and the respective provisions of the Act relating to such matters shall, 
mutatis mutandis, apply to him as they apply to a hereditary tenaxt. 

u (2) The provisions of Parts II and IIl of Chapter VIII and of sec- 
tion 62 and sections 108 to I1o and sections 164 to 168 shall, mutatis 
mutandts, apply to a grantee at a favourable rate of rent as they apply to a 
hereditary tenant. 

(3) The provisions of sections 88, 89 and rrr and of Chapters XIV 
and XV, so far as they are applicable, shall apply to a grantee as they 
apply to a hereditary tenant. , 

- (4) Theamount of a decree for arrears of rent passed against a 
grantee ata favourable rate of rent, if not satisfied within four months of 
the date on which such decree becomes final, shall, on an application to 
the tahsildur, be recovered under sections 88 and 89 as if it were a sum 
due on account of sayar and paid to the person entitled. 


12), Grants, how far transferable,—(1) Except as otherwise provided 
in sub-section (2), no grantee shall transfer by sale, mortgage, gift or 
otherwise bis interest in a grant which is liable to resumption under the 
provisic ns of this Act. 

(2) No grantee shall let the whole or any portion of his holding for 
a term exceeding three years, or within three years of any portion of such 
holding being held by a sub-tenant. 


122. Void transactions — A transection ty which a grantee transfers 
or lets his holding or a porticn thereof in contravention of the provisions’ 
of section 121 shall be void. 

123. Power to hear cases of grantees.—An application under section 
117, 118 or 120, shall be entertained, heard and decided by the sub-divi- 
sional officer who shall submit the record of the case for confirmation of 
the order or the decree passed by him to the collector, 

CHAPTER XII 
PeEPARATION OF R&OokD-OF-RIGHIS AND DETERMINATION AND 
MopiPicarion OF RENT AND RgNT-RaTES 

124. Applicability of Part LII — No notification under sub-section (3) 
of section r shall be made in respect of Part III of this Chapter, unless, 
in the area to which such part is applied, rent-rates bave been. determined 
and the record-of-rights bas been framed in accordance with the provi- 
sions of this Chapter : , l 

Provided that if the Chief Commissioner is satisfied that in such area 
the rent-rates determined in the year of settlement and the record-of- 
rights framed in such year and maintained since are reliable, he may 
accept such rent-rates, with or without modification, and such record-of- 
rights, as framed and determined in accordance with the provisions of this 
Chanter. ; . 

Part I.— Preparation and maintenance of maps and records 

125. Power to form-and alter patwaris’ circles.— The collector may, 
with the previous sanction of the Chief Commissioner, divide the srea of 
the State into makale, thoks or other convenient units, ard arrange them 
into gitdawars’ and patwaris’ circles and mey alfer the cumber and limits 





$ 
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of such circles, but no such division, arrangement or alteraticn shal! be 
final unless it has been sanctioned by the Cbiet Commissioner. 

126.- Appointment’of paiwaris. —The collector shall appoint a patwart 
to each circle tor preparing and maintaining the record-of-rights and regia- 
ters specified in this Act and for performing such other dongs as the Chief 
Commissioner may prescribe. 


127. Appointment of girdawars,— The collector shall appoint one or 
more girdawars in each tahsil for the proper supervision, maintenance and 
correction of the annual registers and. records, and for such other dutics 
as the Chief Commissioner may prescribe. 

128. Cadre and pay of girdawarsa and patwaris.- The Chief Commis- 
sioner may fix the cadre, grades and pay of girdawars and patwarts and 
other staff required tor the preparation and maintenance of tbe record-of- 
rights. 

129 Guirdawars and patwaris to be public. servants.— Every girdawar 
and pawwari shall be decmed to be a public servant within the meaning ot 
the Indian Penal Code (Act XLV of 1860). 

130. Maintenance of maps and fieldbooks. — The collector shall maim- 
tain a map and a fieldbook of each village in the State and shall cause 
annually, or at such longer intervals as may be prescribed, to be recorded 
therein all changes in the boundaries ot each village, mahal or field, and 
shall correct any error in such map or fieldbook. 
13i. Obligaiton of owners as to boundary marks.—(1)- Every joadised 
of a village, makal or ficld is bound to maintain and keep in repair the 
permauent boundary marks and the collector may at BEY ume order such 
landlord — 

-~ (8) to erect proper boundary marks on sucu village, mahal or field; or 

(b) to repair or 160ew, in suco form and with such materiai as he 
may order all such boundary marks. 

(2) Ifsuch order is not complied with within thirty days from the 
communication tberecf, or such longer period as the collector may allow, 
he shall cause such bounvary marks to be erected, EE or renewed; 
and shall recover the charges incurred from the landlord concerned as 
arrears of revenue, 


(3) Survey marks shall, as prescribed, be maintained and kept in 
repair by the collector. 

132. Record-of-rights.—(1) There shall be a record-of- rights for each 
village, or if a mahal or other unit formed under section 125 consists of two 
or more villages or portions of villages, the record may be prepared for each 
such village or portion separately. 

(2) The record-of rights shall include the following documents :— 

(i) a khemat which shall comprise -~ 

(8) .a register of all the proprietors in the village, including the pro- 
prietors of spccific areas, and, iu estates mentioned in the Second Sche- 
dule, maintenance- hoiders ; and 

(b) a register of jagirdars aud muafidars, 

(ii) a Ahatauns which shall be a register of persons cultivating or 
occupying land as tenants or otherwise ; and 

(ui) a vujib-ul.arg which shall be a record of customs obtaining in 
the State or any part thereof, 

Explanation.—In this séction the word “proprietor” shall Include 
@. person in possession -of proprietary rights under a mortgage or lease. 

153. Contenis of certain registers.— Tbe registers TEADH in clauses 


^ 
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G) and (ii) of sub-section (2) of ecction. 132 ‘shall specify the nature end 
extent of the interest of each person recorded therein and shall be prepar- 
ed in the prescribed form. l 


134. Registers of revenue paying, revenus-assigned and revenue-free 


r 


| villages. —Tnce collector shall prepare and maintain— 


“ 


_ (a) a register of all revenue-paying villeges, mahals, thoks or other 
units, specifying the revenue :ssessed on each and the person by, or 
through, whom it is payable; and 

(b) a register of all revenue-free and revenue-assigned villages and 
areas, specifying the authority and conditions for exemption or assignment, 
as the case may be, * 

135. The annnal registers.—(1) The collector shall be responsible for 
maintaining the record-of-rights specified in clauses (i) and (ii) of sub-sec- 
tion (2) of section 132, aud, for that purpose, shall annually, or st such 
longer intervals as may be prescribed, cause to be preparcd an amended 
set of such registers, and the registers so prepared shall be called annual 
registers, - : 

(2) The coMector shall cause to be recorded in the annual registers all 
changes that may take place as a. result of succession or transfer or other- 
wise, and shall correct any error in such registers. ` 
(3) No enrry in the zafsb-ul-ars shall be altered except as a result of 

‘inquiry in any settlement or record operations in the State. 

136. Obligation to furnish information. necessary for compilation of 
certain record-ofartghts - (i) Every person, obtaining possession by SUCCES- 
sion o« transfer of avy proprietary oe other right which is requised by this 
Act or any rule made thereunder to be recorded in any Tegister prescribed 
by clause (1) or clause (1i) of sub-section (2) of section 132, shall] report 


. such succession -or transfer te the prescribed authority. If such person 


is a minor or otherwise disqualified, the guardian in charge of bis pro- 
perty shall make such report. : 

(2) Every such person, or, if he is & minor or otherwise disqualified, 
his guardian, shall furnish, on the requisition of the paíwars, girdawar or 
any other officer or employee of the revenue department, engaged in com- 
piling such register, all information necessary for the correct compilation 
thereof. 

(3) No revenue court shall entertain any application under th's Act 
by the person so succeeding or otherwise obtaining possession, until such 
person, or, if he js a minor or otherwise disqualified, his guardian, bas 
made a report required by this section. 

Explanation.—In this section, the word *'transfer'' shall include a 
family settlement. 

137. Decision of disputes. —All disputes affecting the entries in the 
annual registers shall be decided in the following manner :— 

(i) those relating to entries to be made in the Ahewat, on the basia of 
possession or, if possession is doubtful, on the basis of summary inquiry 
into the question of title ; ' 

(ii) those relating to class or tenure of any tenant, the rent payable 
by him or apy other matter to Aem in tbe khataunt, 10 accordanse 
with the provisions of this Act and»the terms of the leage, if any, so far as 
they are consistent with such provisions ; and 

(ii) those relating to boundaries, on the basis of the survey map, and 
in case One was not prepared oris not available, on the basis of actus 
possession, E t 


4S 


a 


B 


272 THE AJMBR TENANCY AND LAND RECORDS AOL, 1950. { 1950 


re 


am 











5 4 2 


138. Inquiry into cases —(1) Contested cases relating to entries in 
_ the annual registers and to boundary disputes shall be heard and decided 
by the sub-divisional t fficer who shall submit the record of the case for , 
eonfirmarion of the order passed by him to the collector. 

(2) Uncontested cases shall be disposed of by the fahstidar. 

139. Certain decisions, no bar to civil suit.—No entry made’ or order 
passed under section 138, relating to entries in the khewat, or to boundary 
disputes, shall debar any person from establishing his right to any pro- 
perty in a court of competent jurisdiction. 

140. Value of entries and decisions $n contested cases.— Subject to the 
provisions of section 139, the decision given under sub-section (1) of sec- 
uon 138 shall be binding on the parties to tbe dispute and an entry made 
in the khewat or khataun: under the order of the sub-divisional officer or 
the collector in a contested case shall be presumed to be correct until the 
contrary is proved. i 

 . 1l. Appointment and punishment of lambardars and patels.— T ne 

collector may appoint one or more lambardars or patels ina. village, makal 

. OF thok and may suspend, remove or dismiss them. 
Part II.— Record and rent rate operations and the appointment of officers : 

142, Record and rent rate operations —(1) The Central Government 

s tat . . . . 
may, by notification 1n the Official Gazette, order that in any estate men- 
tioned in the Second Schedule or group of such estates or in any. other 
area of the State, a preperation or revision of the record-of-righis or sur- 
‘vey or re-survey, or the determination of cent.rates for any class or classes 
of soils, or some or all of these operations be taken in hand, whether by 
revision of the most recent records and rent-rates or otherwise, and may 
ap point an officer as a record officer or rent-rate officer 'o be in charge of 
record. or rent-rate operations, as the care may be, and as many assistant 
record officers as it deems fit: i 

(2) From the date of the notification every such estate or group of 
estates Or other area shall be neld to bc under record, or rent- rate opera- 
tions or Doth, as the case may be, until the issue of another notification, 
declazing such operations to b. closed therein. ^ . : 

143. - Powers of the record officer, asstetant record officer and rent rate 
officer.—(1) For such period and to such extent as he deems fit, the Chief 
Commissioner may empower the reccrd officer or the rent. rate officers— 

(i) to perform the duties and exercise the powers of a collector under 
Part [ of this Chapter ; and: Tr : 

(ii) to commute, abate, enhance and determine rents m accordance 
with the provisions ot Part III of this Chapter in any area to which such 
Part has been applied, MN. à 

(2) An assistant record cfficer shall exercise such powers of the 
record officer or any other revenue court as the Chief Commissioner may, 
by order in writing, specify, and-shall submit the record of cases decided 
by him to the record officer for confirmation. 

. | 144 Sanctioned raies. — i be sanctioned rates shall be the rates deter- 
mined under this Part : 

" Provided tbat if ia any part of the State such rates have not been 
determined, a revenue court requiring the use of such rates, otherwise 
than for deciding abatement, enbancement or commutation.of rent cases, 
shall in the: manner prescribed work out appropriate rates after making 
local inspecti»n and considering the reot generally payable by tenants of 
the same class for.land of the sanie class in the vicinity, and the rates so 

. worked out shall be deemed to be the’sanctioned rates. 
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m os oo ies im When rent-rates are determined for aay 

i AEE iS ide i 8 the Central Government otherwise directs, be 

period of not less. thap twenty years bas elapsed. 

l Procedure tu determining cash rent-rates 

o Eos ipi e soil classification.— (1) It, any estate or group of estates 

r any T area for which Tent-rates in money are to be determined, has 

not been divided into assessment circles, or, if classification of tbe soil 

thereof has not been made, or if the Central Government orders a revision 

of the existing circles or soil classification or both, the rent-rate officer 

shall make circles and classify the soils, and shall propose rent-retes for 
each class of soil in each circle. 

_ (2) Jf such estate, group of estates or area hes previously been divided 

f inte assessment circles, the rent-rate cfficer shall propose separate rates 

for each circle, and for each separate class of soil previously demarcated 

therein, unless, by order of the Central Government, the circles or the 

. classification of soils, or both are revised by him. 

147. Basis of rates for hereditary tenants.—(1) The rates proposed by 
the rent-rate officer for hereditary tenants shall be based on genuine and 
stable ren:8 paid by such tenants. : 

(2) In proposing rates in accordance with sub-section (1), the rent- 
raie officer shall have regard to the provisicns of sections 63 amd 64 end 
shall, before framing his proposals, take into consideration— 

(a) the value of the produce with a view to seeing that the valuation 
of the holdings of hereditary tenants at the proposed rates does not exceed 

- one-fifth of such. value ; - - EET ý 
(b) the prices of agricultural produce prevailing in the main markets 
of the neighbourhood ; 

: (c) the changes in the crops grown apnd in the amount of the pro- 

uce 5 | 

` (d) the rotation of crops and periods of rest which tenants usually 
allow to land ; 

is (e) the average size of holdings in tbe circle and methods of cultiva- 
tion ; 

(f) the results of crop-cutting experiments in the local area for which 
rates are proposed and in the different parts of the - State generally ; 

(g) the level of bighors rates, if payable in any particular area in res- 
pect of certain erops ; and f 

° (h) such other matters as generally affect rents payable by tenants. 

(4) In proposing rates for occupancy and exproprietary tenants, the 
rent-rate officer sball have regard to rhe scale of rents prescribed for such 
tenants in relation to the scale of rent payable by hereditary tenants under 
sections 63 and 64. 

(4) The rent-rate officer shall also record for each village whether 
the rates proposed by him are applicable witbout modification to the 
village as a whole or to a specified area or class of soil therein, and in case 
they require modification, the extent of such modification ; and in their 
application to such village, area or class, the rates shall be deemed to 5e 
modified accordingly. ; 

148. Provision for rates in special cases.—' The rent-rate officer shall 
propose rates for the commutation of— * : 

` (ag) rent paid by batai, or partly by batai and partly by bighori, into 
fixed money rent ; and : 

(b) rent paid by batat into bighort at current rates, 


* 
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149. Procedure in publishing and sanctioning rates,—(1) The rent- 
rate officer shall publish, in such manner as may be prescribed, the pro- 
posals and records made by bim under section 147 and 148 and shell 
receive and consider any objection which may be made to him. I 

(2) When such objections, if any, have been considered and disposed 
of, the rent-rate officer shall submit tbe proposals and records mace by 
him after such modification, if any, as he may deem fit, to the Chief Com- 
missioner, we a cs 

(3) On recéipt of the proposals, the Chief Commissioner may direct 
further inquiry into any of the mattere contained therein and shall, if 
satisfied that such proposals have been rightly, framed, submit them to 
the Central Government for acceptance. M 

. (4) The Central Government shall either sanction the proposed 
Circles, soil classi&£cation, rates and other matters recorded under sections 
147 and i48, or may, for reasons to be recorded, sanction them with -such 


modification as it deems fit, and the rates so sanctioned shall be sanctioned | 
rates, 7 $ 


‘ | . 
150. Civil suit relating to record-of-rights and certain other matters ` 
barred. — Subject to the provisions of section 139, po suit shall be brought 
In any civil court in respect of any matter concerning the entries in, or 
preparation ef, a record.of-righis, the framing, publ-cation, signing or. 
attestation of such record or cf any part of it, or the determination of 
rent-rates under the provisions of this Chapter. 

Part III —Commutatson, abatement, enhancement, and determination of rent 

151. Commu'ation of rent from kind to cash.—(1) Where an occu- 
PanCy. an exproprietary or a hereditary tenant bas heretofore paid his 
rent by bighort or batas, or partly by bighort and partly by batai, he may 
apply for the commutation of such rent to a fixed money rent : 

Provided that in an area where rents are paid by bighori for some 
crops and by batai for others, the tenant may elect to have that portion of 
the rent which is payable by batai alone commuted into dighort on ‘the 
basis of sanctioned rates appropriate to him, and in such case the court 
shall commute that rortion which is payable by barai by fixing a rate of 
rent per bigha for batai crops grown on the holding. 

152. Commutation of rent from cash to kind.— Where the rent of an 
Occupancy, an exproprietary or a hereditary tenant has been commuted 
under section 151, he may, subject to the provisions of clause (ii) of sec» 
tion. 161, apply that the rent of such holding be declared as payable by 
batai in accordance with ihe provisions of sections 63 and 64, or, if before 
commutation it was payable partly -oy bighors and partly by batai, in the 
manner it was payable before such commutation, and the court shall make 
such declaration. Bo 
153 Grounds of abatement of fixed money rent.—The fixed money 
rent or the bighori, aetermined under section 151, of an occupancy, an 
exproprietary or a hereditary tenant shall be liable to abatement on one or 
more of the following grounds:— ° I 

(a) that the rent payable by the tenant is substantially greater- than 
the rent calculated at the sanctioned rates appropriate to him ; or 

(b) that the productive power of the land held by the tenant has dec- 
reased by acy cause beyond the control of the tenant during the currency 
of the present rent ; or | ir | 

(c) in case of fixed money rent, that the area of his holding has been 


- 
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decreased by diluvion, or by the taking up of land fora public purpose, or 
fora work of public utility. | 

^. 154. Grounds of enhancement of fixed money rent.— The fixed money 
rÉnt or the bighori, determined under section 151, of an occupancy, an ex- 
proprietary or a hereditary tenant, shall bé liable-to enhancement ov one 
or more of the following grounds :— f 

~ (a) that the rent payable by the tenant is substantially less than the 
rent calculated at the sanctioned rates appropriate to him ; or 

(b! that the productive power of the lend held by the tenant has inc- 

reased by an improvement effected by, orat the cxpense of, the land- 
holder, other than a work in respect of which irrigation dues are payable 
under section 87 or which is carried out under the scheme sanctioned by 
the Central Government under section 5 of-the Delhi and Ajmer-Merwara 
Land Development Act, 1948 (LXVI of 1948) i or P 


. .— (c) 1n case of fixed money rent, that the area of the holding has been 
increased by alluvion. i 


-— 


155. Order for determinaticn, com mutation or variation of rent, when lo 
lake effect —Excépt as otherwise provided in sub-section (3) of section 163, 
every order for abatement, enbancement, commutation or determination 
of rent shall take effect from the commencement of the agricultural year, 
next following the date of such order. 

15€. Joinder of parties in cases relating to variation of rent.—(1) An 
application for commutation, abatement or enhancement of rent may be 
made against, or by, any number of tenants collectively : 

Provided that all such tenants are tenants of the same landholder, and 


. al] the holdings in respect of wbich the application is made are situated in 


the same village. . s 

(2) No order shall be passed in any such proceeding affecting the 
interest of any person, unless the court is satisfied that be bas “had an 
Opportunity of being heard. 

(3) The order shall specify the extent to which each of the holdings 


^ 


is affected thereby. j 


187. Determination of rent on partial ejectment.— When a tenant is 
ejected under an òrder of a court from a part only of his holding which is 
assessed to fixed money rert, or being entitled to surrender a part of such 
holding legally surrenders such part, either he or his landholder may apply 
for the derermination of tbe rent of the remainder 
+» 158. Rent, how calculated for commutation, variation or determination — 
Subject to the provisions of sections 160 and 163, when rent is to be deter- 
mined or commuted into fixed money rent, cr the fixed money rent or the 
bightrt determined under section 151 is t0 be sbated or enbarced, the 
court thall calculete the rent— i a 

(a^ in the case of hereditary tenants, in accordance with the rates sanc- 
tioned for hereditary tenants ; and pr 
^  (blin case of occupancy and exproprietary tenants, in accordance 
with rates which shall conform to the scale prescribed for such tenants 


- 


` in relation to hereditary tenants under the prc visions of sections 63 and 


64: 

Provided that, fer special ressore:to be recorded, the court may 
modify the sanctioned retes applicable to any pert cula: case, and 1t shall 
modify such rates if it finds that, as a result of their application, the rent 
arrived at on commutation, abatemeot, enbancement or determination, as 


" the case may. be, 18 substantially different from ihe money value of the 


- 
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rent payable by the same class of tenants under the provisions of section 
63 and 64. 

159. Meaning of “substantial” in certain sections.— For the pur poses 
of sections 153,.154 and 148 a difference of ten per cent. or moré shall be 
deemed to be substantial. 


] 180. Busts of variation of rent in certain cases.—(1) In any proceedings 
. for abatement of fixed money rent on the ground tbat tbe area of the 

holding has decreased by diluvion or by the taking.up of land for a public 
purpose or for a work of public utility, or under the provisions of section 
37, or for enhancement on the ground that the area of tbe holding has 
increased by alluvios, the court shall abate or enhance the rent with refe- 
rence to the existing rent and the decrease or increase in. the area of the 
nolding. 

: (2) In any proceedings for sc EEE EA of fixed money rent or the 
bighors determined under section 151 on the ground that the productive 
power of the-holding has increased by an improvement effected by, or at 
the expense of the landholder or for abatement of-rent oo the ground that 

` such power has decreased by any cause beyond the control of the tenant, 

the court shal! enhance or abate the rent with reference to the existing reot, 

‘and the increase or decrease of the productive power. E 

(3) lc an application for tbe determination of the fixed money rent of 

a portion of a holding tinder section 157, the court shall determine the 

rent with reference to the rent paysble before ejectment or surrender and 
the loss of area’ due to such ejectment or surrender. 


1 ~ 
161.. Period for which rent is not liable to modification, — Save as pro- 
vided in section 163, when the rent of an occupancy, an exproprietary or a 
hereditary tenant has bren commuted, abated or enhanced in accordance 
with the prov:sions of this Act, 1t. sball pot be liable to be commuted, 
abated or enhanced unless— 
(i) in case of abatemen: or enhancement of rent— 
(a) the revenue payable by the landlord has been revised ; or 
(b) there has occurred a decrease or incre sein the productive power 
` of the arca of the land held by the tenant, as provided in clauses (b) and 
~ (c) of Sections 153 and 1543 or 
(c) the sanctioned rates have been altered ; and 
(ii) in case of com-nutation of rent, a. period of three years, or such 
longer period as may have been extended under section 83, has elapsed 
- since the date of tae last commutation order. 


162 . Application for variation of rent, by whom to be entertained.—(1) 
Save as provided in sub-sections (2) and (3), all applications for commu-. 
tation, abatement, enhancement or detern ination of rent shall be made to, 
and heard and decided by, the sub-divisional officer who shall submit the 
record of the case for confirmation of the order passed ty him to the 
collector. 

(2! When any area is under rent-rate „operations, or when rent-rates 
have been determined under this. Act for any area, or accepted under the 
proviso to section 124 and such area is placed under record operations, all 
such, applications relating to such area sball be filed in the court pt the 

, rent-rate officer or the record officer, as the case may be. 
/ (3) If such application is heard and decided, by the rent-rate others 
or tha record officer, the record-of the case shall be submitted for the 
confirmation of the order passed by him to the Chief Commissioner. 


a 
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CHAPTER XIII 


EXTRAORDINARY AND EMERGENCY PRovISIONS. 

‘163 — Revison of rent and revenue in an emergency.—(1) Notwith- 
standing anything in this Act or in any other law for the time being in 
force, when the Central Government is satisfied that an emergency has 
arisen in any area, it may appoint to such area an «fficer of the grade of 
an assistant commissioner and invest bim with all o1 any of the following 
powers :— 

(3) the powers of a rent-rate officer and a record officer ; 

` (b) if sanctioned rates have not been determined or have not been 
accepted under the proviso to section 124 for such area, powers to com- 
mute, abate, enhance or determine rents summarily otherwise than in 
accordance with such rates 5 and 

(c) powers io revise revenue assessed on any estate, mahal, village or 
thok in which rents have been commuted, abated, enhanced Or determined 
under this Chapter. 

(2) If, as a result of any order passed by the officer appointed under 
sub-section (1), the assets of any estate or area are increased or decreased, 
such officer shall increase or decrease, as the case may be, the revenue of 
such estate, village, mahal or thok in the proportion which such increased 
or decreased assets bear to the assets before such increase or decrease. 

(3) Every order passed by such «fficer in exercise of the powers 
conferred on bim under sub-section(1) shall be submitted for confirmation 
to the collector or such other officer as the Chief Commissioner may, by 
order, specify and sball take effect frcm such date ae the officer passing it 
Or tbe confirmiríg court may direct. 

164. Remission or suspension of reni in agricultural calamtties,—(1) 
On the occurrence of an agricultural calamity, affecting the crops of any 
village or area, the Central Government or any authority empowered by it 
in this behalf, may remit or suspend for any period the whole or any 
portion of the rent payable by a tecantin respect of any holding affected 
by such calamity. 

((2) When the Central Government or such authority remits or sus- 
a rent, it shall remit or suspend for a like period the whole or portion 
of the revenue assessed on such village cr area. 

165. Bar io collection of rent remitted or suspended — No landholder 
shall ccllecr, under tbe provisions of this Act or otherwise, any rent the 
payment of which has been remitted cr, during the pericd of suspension, 
any rent the ray ment of which has been suspended under section 164. 

166. Period of suspension to be excluded in computing period of limita- 
iton.— When the payment of rent bas been susp: nded in accordance with 
the provisions of section 164, the period during which the suspension 
continues : hall be excluded in computing the period of limitation under 
this Act for the recovery of such rent. 

167. Remsssion.for calamity by court decreeing clam for arrears,— 
(1) If itappears to a court passing a decree for arrears of rent that the 
area of the holding was so decreased by diluvion or otherwise, or that the 
produce thereof was so diminished by drought, hail, pests, deposit of 
sand or other like calamity during the period for which the arrears are 
claimed, or that the full amount of rent payable by the tenant for that 
period cannot be equitably decreed, it may with the sanction of the collec- 
tor, allow such remission from the rent payable by the tenant for that 
period.as it deems fit, 
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(2) The. court allowing such remission -shall submit the record of the 
case for confirmation of tbe order passed by it to tbe collector. 

(3) No remissien made under this section shall be deemed to vary the 
rent payable by the tenant otherwise than for the period in respect of 
which such remission was made. : ] 

(4) When remission of rent is granted io accordanee with the pro» 
visions of this section, the collector shall, on the application ofthe land- 
lord, grant a remission of revenue in proportion to the rent remitted for 
the corresponding area belonging to the same landlord. NM 

- 168. Jurisdiction of certain courts excluded m cases. of remssevon and 
suspension of rent or revenue.— Except as provided in this Act, an order for 
revision, remission or suspension of rent or revenue passed under this 
Chapter shall not be called in question in any court. 
a CHAPTER XIV. 
PRCORDURE AND JURISDICTION OF COURTS. 
es General provistons. NEN 

.169. Cases cognizable by revenue courts—A case which is cognizable 

by'a revenue court ünder this Act shall be heard and decided by such 
court, and no court other than a revenue court shall, except as provided-in 
this Act, hear,or decide any such case, or any suit or application based on 
à cause of action in respect of which relief could be obtained in a revenue 
court. 

Explanation. —If the cause of action is one in. respect of which relief 
might be granted by, tne revenue court, itis immaterial that the relief 
asked for from the civil court is different fróm, greater than, or additional 
to, that which the revenue court could have granted. . 

. 170. Procedure of revenue courts.— The Chief Commissioner may frame 
. rules for regulating the procedure of revenue courts and may, in doing so, 
extend or apply any provisions of tbe Code of Civil Procedure, 1908 (V of 
.1908), with or without modification: p 
"Previded that until such rules are framed and, subject to them when 
framed, the provisions of the Code of Civil Procedure, 1908 (Act V of 
1908), shall, except when they are inconsistent with, anything in this Act, 
or relate to special suits or proceedings outside the scope of this Act, 
apply. in so far as they are applicable. to proceedings under this Act. 
- . 171. . Application of Indian Limitation ‘Act. 1908 (IX of 1908). — 
Sectiens 4, 5 and 12, sub section (2) of section t4 and sub-sections (1) and 
(2) of section 17 ot the Indian Limitation Act, 1908 (IX of 1908), shall 
apply, mutatis mutandis, to applications and other proceedings under this 
Act. i : 

172.. Limitation in cases under this Acl, —RExcept as provided in 
section t7!, no application under tris Act shall, if the period for filing itis 
specified therein, be filed after the expiry of such period. A 
5.52 173. Payment of court fees under this Act.~(1) No court-fee shall 
-be payable when the first application is filed by a party to any proceeding 
under tBis Act. ` 

(2) Any second or subsequent application made inthe course of the 
same proceeding shall bear a court-fee stamp of four annas Only. 

Provided that when, under this Act.-any sum is collected by a revenue 
court a8 arrears Of revenue or as sayar on behalf of an applicant or a party 
. toa proceeding, or when the amount ofa decree is paid into court under 

section 98, such court shall, notwithstanding anything in this Act, before 
making payment to the person entitled, deduct seven- and a half per cent. 
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of the amount so collected or paid into court as court-fee and pay the 
balance to such person: 

Provided further that if in any case, after issues bave been framed apa 
any evidence has been recorded. the first application is dismissed or with- 
drawn, the trial court or the confirming court, as the case may be, shall 
assess the amount of the court-fee which, but for the provisions of sub- 


' sections (I) and (2), the-applicant would have been liable to pay under 


the Court-rees Act, 1870 (VII of 1870), as- applied to the State, deduct 
the amount, if any, paid as court-fee under sub-secticn (2) and recover 
the balance as arrears of revenue. 


Subordination of courts 


174. Subordination of courts —(1) All revenue courts in the State 
shall be subordinate to the Chref Commissioner. 

(2) All revenue courts specified in sub-clauses (iv) to (viii) of clause 
(35) of section 4 shall be subordinate ro the collector, and the revenue 
courts specified in sub-clauses (vi) to (viii) of the said clause shall.be sub- 
ordinate to the sub-divisioral officer of the area within which they exer- 
cise Jurisdiction. 

(3) An assistant record officer shell be subordinate to the record 
officer. - 

Powers of courts and places for holding courts 

175. Place of sitting of revenue courts.—(1) A revenus court men- 
tioned in sub-clause (i), (ii) or (ili) of clause (35) of section 4 and, subject 
to the orders of the collector a revenue court mentioned in sub-clause (v) 
of the said clause m:y bear and dispose of cases at any place within the 
Sae - i 

(2) A sub-divisional officer may hold his court at any place within 
his sub-division or, vith the sanction of the collector, in any other part of 
the State. i ; 

(3) A tahsildar or a naib- tahsildar may hold his court at any place 
within his tahsil, | i 

(4) A revenue court, mentioned in clavre (a) cr (b) of section 180, 
may sit in any part of the State specified by the collecter. 

176  Chi-f Commissioner’s power to confer pomera — The Chief Com- 
missioner may, by notification in tbe Official Gezeite, confer on an 88818- 
tant commissioner or a sub-divisional officer all or any of the powers of 
a collector under this Act to be exercised in respect of such cases or class 
Of cases or such other matters as may be specified in such notification. 

177° Collector's power to place assistant commissioner in charge of aub- 
division —(1) 'The collector mav place any assistant commissioner in 
charge of a sub-division and may remove him therefrom. i 

(2) The assistant commissioner so placedin charge shall be called 
a sub divisional officer end shall, subject to the control of the collector, 
exercise all the powers conferred, and discharge all the duties imposed, 
upon the sub-divisiural officer by this Act,'or any rules made !bcreuncer. 


178 Collector's powers to authorise certain courts to entertain and dis- 
pose of applications, — The colle:ter may, by orderin writing, empcwer— 

, (a) an assistant commissioner to entertain and decide arplicaticne, 
and to receive and dispose cf cases submitted for confirm.tion ofa decree 
or an order passed by a fahsildar. which a sub-divisiona] cfficer is cra- 
powered under this Act t» entertain, decide, receive or dispose of ; and 

(b) a naib-lahsild. ro! not less then three years standing, to enter- 
i 
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'tain and dispose ofsuch applications as eap is empowered under 


this Act to entertain and dispose of. 
179. Powers of revenue courte to\refer cases- for investigation an 


repori,— Any revenue court may refer any case which it is empowered to 


. dispose of to any revenue court subordinate to it for investigation and 


yt 


for such decision; 


report. 
: .180. . Powers of Chief Commissioner to create - shamlat committee and 
courts.—The Chief Commissioner may— 

(a) create an honorary court and invest it with-powers to- hear and 
dispose of cases which a taha:ldar may hear and ee of under the pro- 
visions of this Act ; 

(b) establish a punchayat in any village or group of villages of the 
State, and invest such punchayat with powers to hear and dispose of cases 
which a tahsildar may bear and dispose of under the provisions of this 
Act, and to perform such other duties as may be prescribed ; 

(c) sanction the creation of a shamlat committee in any village or 
town which has at least three bundred acres of stable land as shamlat deh ; 
and i j 

(d) define the jurisdiction of the courts created or -established inde 
clause (a) or (b) of this section and provide for submission-of the cases 
decided by them for confirmation to courts Specified by him: NE 

Provided that no court so created or established under clause (a) or (b) 


shall hear or decide a case if such court or a member thereof is interested 
in the result of such case! 


' 


Provided further that if, at the commencement of this Act, there exists | 


a shamlat committee in any village or town to which thé provisions of 
clause (c) apply, the Chief Commissioner may recognize such committee as 
one created under thie section. — 
Confirmation of orders 
181. Decree or order to be final in certain circumstances, — Subject to 
the provisions of sections 185, 186 and 187, a.decree or an order which is 


aa required by this Act to be submitted to ‘a confirming court shall be 
nal. 


F4 


182. Submission to confirming court —When, under the provisions of 
this Act, a revenue court is required t6 submit the record of a case to a 
confirming court, it shall not comply with such provisions— 

(i) unless any of the parties to such case has, within, seven days of 
the decree or tbe order passed therein, made an application bearing a 
court-fee stamp of tbe value, of two rupees and eight anvas to.such reverrue 


. court, requesting that the record be submitted for confirmation ; or 


- (ii) if such decree or order 18 passed on the admission of a party to 
the Case, or in terms of a compromise ; or is based on the award of an 
arbitrator appointed by the parties ; or 

(i1) if the parties to the case apply ia writing that they accept the 
decree or order as final : . = 

Provided that if any party challenges a decree or an order mentioned 
in clause (ii) on the-ground that it does not conform to the compromise or 
the award, or that it goes beyond it, sucb court sball, on the application of 
suci party, submit the record to the confirming court. 


183... Form of decree or order to be submitted for confirmation. —(1) An 
order “submitted: for confirmation shall contain a concise statement of the 
case, the points for determination, the decision thereon, and the reasons 
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- (2) À decree submitted for confirmation shall conform to the order 
passed and shall be prepared only in cases and in the form prescribed. 

* 184. Procedure for confirmation.—W hen the record of a case 18 receiv- 
ed by a confirming court and tbe provisions of the section under which 
such record is submitted do not specify the manner of confirmation, such 
court shall— 

. (i) call upon each of the parties to ‘file, if he wishes to do so, a 
Written statement setting forth, concisely and under distinct heads, tbe 
grounds of objection to the decree or order, numbered consecutively with- 
out any argument or narrative j 

dl) treat the written statément of the party against whom the deci- 
sion was given by the trial court as memorandum of appeal, and that 
presented bv tbe other party as memorandum of cross-objaction ; and 

(di) after hearing the parties or such of them as appear before him, 
pass an order which a court of appeal may pass under the provisions of 
Order 41 of the Code of Civil Procedure, 1608 (V of 1908): 

Provided that no such written statement shall be entertained on behalf 
of a party woo has not applied for submission of the record under clause 
(i) of section 182; uuless 1t bears a court-tee stamp ofthe value of rupees 
two and annas eight. l 
- Review | 


~ 185. Review by the Chief Commissioner.—The Chief Commissioner 
may, on his own motion, or on the application of a party, review any 
decree or order passed by nim and may rescind, vary or confirm it. 

186. Review by other courts, —Every other revenue ccurt may review 
its judgment, order or decree to correct clerical or arithemetical errors, or 
errors arising therein from any accidental slip or omission : 

Provided that no application for review shall be entertained— 

(a) after the record bas been submitted to a confirming court 5 or 

(b) ifsuch application cannot be disposed of without recording fur- 
ther evidence. l 

Revision ' 

187. Revision.—(1) The Chief Commissioner or, in respect of a 
decree or an order passed by a civil courr, the Judicial Commissioner may, 
on tne application of a party, call for the record of any case which is 
decided by a court subordinate to him and ifsuch subordinate court 

. «appears — i 

(a) to have exercised a jurisdiction not vested in it by law, or 

(b) to have failed to exercise a jurisdiction so vested, or 

(c) to have acted in the exercise of its jurisdiction illegally or with 
material irregularity, 
he may make such order as he thinks fit. 

/2) An application for revision shal] be made within three months 
of the passing of an order or a decree sought to be revised. 


Transfer of cases 

188. Power to transfer cases.— The collector may, on the application 

` of a party, transfer an epplication pending before a subordinate revenue 

court or a case submitted to such court for confirmation of a decree or an 
order from such court to any other court of competent jurisdiction : 

Provided that if the collector refuses to transfer such application or 

case, he shall submit the record for confirmation of the order passed by 

' him to the Chief Commissioner, — 
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189. Power of collector to transfer and withdraw cases. The collector 
may— P | . 4 

(a) transfer any case submitted to him or to any subordinate court 
for confirmation of a decree or an order to any subordinate court of com- 
petent jurisdiction ; or 

(b) by order recall to his own court any case pending for. confirma- 
tion in 8 subordinate court ; or - 

(c) withdraw from any court subordinate to him any case Other than „` 
a case which is-submitted to such court for confirmation, and try such 
case himself.or transfer it to any other subordinate court of competent 
jurisdiction : : 

Provided that if the collector himself hears and decides any case with- 
drawa under clause (c) he shall submit the record for confirmation of the 
order passed by him in such case to the Chief Commissioner, 

190. Sub-divisional officer’s power to transfer cases.— À sub-divisional 
officer may, with the previous sanction of tbe collector, transfer any case 
or class of cases pending before him to any assistant commissioner com- 

petent to try such case or class of cases. 

191. Power of record officer to transfer and withdraw cases —A record 
officer may transfer any case or class of cases pending before him to any 
assistant record officer, and may withdraw any case or class of cases from . 
an assistant record officer aod try such case or class of cases himself or 
transfer the same to any other assistant record officer : d 

* Provided that if the record officer himself tries any case so, withdrawn, 
he shall submit the record for confirmation of the order passed by bim ` 
in such case to the Chief Commissioner. — . 

192 Transfer of cases by the district judge.—A district judge may, 
with the previous sanction of the Judicial Commissioner, transfer any case 
submitted to him,for confirmation of an order or a decree to an additional - 
district judge or t0 a subordinate judge, and such sdditional' district judge 
or subordinate judge shall dispose of such case as if he had the powers of 
a district judge under this Act. 

Question of proprietary right in revenue court >` 

193. Dispute as regards ownership .of. land —(1) Vf, in connection 
- with any action taken by a landiord under clause (iii) of section 9, a dis- 

pute arises between him and any other person who claims to have a pro- 
prietary interest in the land ta respect of which such action 1s takeg, 
either party may apply to the collector for the decision of such dispute. , ~ 

(2) Oa the receipt of such application, the collector shall follow the 
procedure specified in section 38 and the provisions of that section shall, 
mutatis mutandis, apply to rhe case. 

— (3) U,in consequence of the order passed by the collecter, any loss 
results to a tenant or to any, Other person having an interest in the land to 
which such order relates, the collector shall, beforé submitting the record 
of the case to the confirming court, award monetary compensation to such 
tenant or otber person. 

(4) Any compensation awarded under tbis section shall be recovered 
as arrears of revenue and pgid to che person entitled. i 


194, Procedure when plea of proprietary right, raised in revenue court.— 
(1) Except as ottherwise provided in sections 38 and 195, if. in any pro- 
ceedings, other than a proceeding under section 137, 9 question of propri- 
etary right is raised, and such question has rot previously been determin- 
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ed by'a court of competént jurisdiction, the revenue court shall frame an 
issuc on the question of proprietary right, and submit the record to the 
(ompetent civil court for the decision of that issue only. i 

Explanation I.—A plea of proprietary right which is clearly untenable 
and intended to oust the jurisdiction of the revenue court shall not be 
dcemed to raise a quéstion of proprietary right within the meaning of this 

secilon. MEAE a i a. 23 á 
Explanation 1I.— A question of proprietary right does not include the 
question whether land'is &hudkasht or nifi jot. ` 
.(a) The civil court, after reframing’ the issue, if necessary, shall 
- decide such issue and return the record together with its finding thereon 
to tbe revenue court which submitted it, "^ —— — 

(3; The revenue court shall then.proceed to decide the case, accept- 
ing such finding and shall, notwithstanding anything in this Act, submit 
the record to the district judge for confirmaticn of the order or the decree 
passed by it. l MEN n 

s P Question of tenancy right in civil courts 
195. Procedure when plea of tenancy raised $n; civil. court.—(1) If in 
any suit relating to agricultural land instituted in a civil court, any ques- 
. tion regarding tenancy. righi arises dnd such question has not been previ- 
ously determined by a court of competent jurisdiction, the civil court shall 
frame an issue on tle plea of tenancy.and submit the record to the sub.’ 
‘divisional officer for decisión of that issue only. 
Explanation.- A plea of tenüncy. which is clearly untenable and intend- 
ed only to oust ihe jurisdiction of the civil court shall not be deemed to 


`- raise a plea of tenancy. | 


i (2) ; The sub-divisional officer, atter reframing the issue, if necessary, 
shall, decidé such tssue and returo the récord together with his finding 
thereon to the civil court which submitted it. : 

- (3) The-civ:l court shail then-proceed to decide the suit, accepting 
the finding of the revenue court on the issue referred to it. 
. '"(4) The finding of the revenus court on such issue shall, for tbe pur- 
poses of appeal, be deemed to be part of the finding of the civil court. 
|" © * . Conflict of jurisdiction 2° > te N 
." 196. Reference to Judicial Commissioner.— (1); Where either a civil 
or. a, revenue court is in, doubt whether itis competent to try any case, the 
court may refer such case with a statement.of the reasons therefor. to. the 
Judicial Commissioner. — - E a x ATP 
. Provided that it the court 18°a revenue court subordinate to the 
collector, no reference shall be made except with the previcus sanction of 
the collector., - en mE 
-. (2) On any such referénce being made, the Judicial Commissioner 
may. order. the court either to proceed with the case or transfer such case 
to such other court.a$ may be declared by him to be competent to try 1t. 
P CHAPTER XV . i 
R . MISCELLANEOUS ` PROVISIONS E "- 
197. Provision for injunction and appointm:nt of receiver.—(1) lt, in 
‘the course of any- proceeding under this Act, it is proved by affidavit or 
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remove or dispose of the said property, tree or crop to defeat the ends of 
justice, 
the revenue court ‘before which any such proceeding is pending may graft 
a temporary injunction and, if necess ary, appoint a receiver. 

(2) Any person against whom an injunction bas been granted under 
sub-section (1) may offer to give cash security of an amount determined 


_ by the court to compensate the otber party in case the matter in dispute 


P 
+ 


is decided against such person, and the court may withdraw the injunction 
On his depositing such security. 

198. Cases in which legal practitioners may appear.— A legal. practi- 
tioner shall be entitled to appear in any proceeding on behalf of-a.party 
before a revenue court under the provisions of this Act in tbe following 
cases only and in no others— 

(i) to file a written statemcnt, and to argue a case, before a confirm- 
ing court, 

(ii) to prosecute and defend cases. under Chapters X apd X. and 
Part III of Chapter XII, 'and " 

(iii) to file an application’ for revision under section 187 and to argue 
the case before the court hearing such application. 

199. Persons who may appear before a revenue’ court, —A party to a 
proceeding or His authorised agent may appear, plead or act before a 
revenue court. 

200. Costs in revenue courts.— A revenue court may allow and appor- 
tion the costs of any proceeding under this Act in any manner it thinks 
fit, but if it orders that costs shal] not follow the event, it shall record its, 
reasons for the. order. 

. 201. Power of revenue court to summon persons —(1) A revenue court 
may summon any person whose attendance it considers necessary for the 
purpose of disposing of any proceeding before it. 

(2) Unless exempted from personal appearance in ceurt under $ub- 
section (1) of section 1331 of the Code of Civil Procedure, 1008 (Act ¥ of 
1908), a person so summoned shall appear at the ume and place mention- 
ed in the summons in person Or, if the summons 80 allows, by his autho- 
rised agent. 

(3) The verson attending in obedience to the summons shall be 
bound to state the truth upon any matter respecting which be is examined 
or makes a statement, and to produce such document and other thirg 
relating to any matter which may be within his power or possession as tbe 
Court may require 

“202. Mode of service of summons or pcs À summons' issued 
by a court acting under this Act shall, if practicable, be served (2) person- 
ally on the person to whom it is addressed, or faihng him on (b) his 
authorised agent or (c) an adult male member of his family who is residing 
with him. 

. (2) Ifservice cannot be so made, or if any person mentioned in sub- 
section (1) refuses to accept service, the summons may be served by post- 
ing a copy. thereof at the. usual or last known place of residence of the 
person to whom it is addressed, or, if that person does not reside in the 
fahsl in which such court is held, and the case to which the summons 
relates/has reference to land in that tahsil, then by posting a copy of the 
summons on some cónspicuous place in or near the éstate wherein the 
land is situated. . 

(3) If the summons relales to'a ‘case in which persons having .the 
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same interest are so numerous that personal service on all of them is not 
reasonably practicable, it may, if the court so directs, be served by deli- 
very of a copy thereof to such of those persons as the court nominates in 
this behalf and by proclamation or publication in a local paper of the con- 
tents thereof for the information of the other persons interested in such 
case. 

(4) . A summons may, if the court s0 directa, be served on the person 
named therein, either. in addition to, or in substitution for, any other 
‘mode of service, by forwarding the summons by postin a letter -addressed 
to such person under a certificate of posting. 

(s) When a summons is served in accordance with the provisions of 
this section, it enall be deemed to have been duly served. 

(6) For the purposes of this section “summons” shall include a 
“notice” which a court may issue under this Act. 

CHAPTER XVI - 
-POWER TO MAKE RULES 

203. Power.to make rules —(1) The Chief Commissioner may make 
rules for tbe purpose of giving effect to the provisiońs of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
goíng.power, such rules may provide for all or any of the following matters, 
namely :— - 

(a) for demarcation of pasture land and fii jot: 

(b) . for rhe attestation of leases and agreements ; 

(c) for tbe collection and disbursement of cesses, or assessment 'and 
recovery of irrigation dues, and for decision of disputes in respect of 
them ; 

(d) for the training of patwa! is and girdawars ; 

(e) regulating the appointment and transfer of girdawars and patwaris 
and other staff required for the maintenance of the record-of-rights, their 
salaries, qualifications, duties, leave, removal, dismissal or any other 
punishment ; 

(f) prescribing the form; contents, method of preparation, attestation 
and maintenance of the record-of-rights, annual registers, maps, field- 
books, and other records to be kept under this Act ; 

(g) for the erection of boundary .and survey marks, and for their 
repairs and renewals. and for the recovery of coats in respect of such erec- 
tion, repairs or renewals ; 

(h)' for providing tbe principles on which the part of the holding 
° from which a tenant ts to be ejected bé determined and for tbe demarca- 

- tion of such part; 

(i) for recording transfers and changes affecting interest in “land, 
“whether proprietary or otherwise ; 

(j) regulating the imposition of fines for failure to notify succession 
or transfer ; 

: (k) for the appointment of lambardars and patels, the duties to be- 
performed by them, the remuneration, if any, to be paid to them and for 
their removal and-dismissal ; 

(i) for appeals or other modes of obtaining redress in cases of punish- 
"ments inflicted on girdaware, patwarts, and other employees of land 
' records establishment, and on lambardars and pa tela $ 
l (m) for tbe guidance of officers in cases for the determination, 'en- 

hancement, abatement and commutation of rent ; 

(n) for the guidance of record officers and rent-rate officers ; 
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(0) for the remission and suspension of rent and revenue in agricul- 
tura] calamities ; 

(p) defining the powers of various classes of officers and revenueg 
courts to hear and dispose of cases ; 


(q) for the establishment of honorary courts and villige Puncplate 
and for regulating their work ; and 
(r) for collection of fines, compensation, damages or other sums im- 


‘posed, awarded or ordered to be paid under the provisions of this Act and 


the rules made thereunder. 

(3) In making any rule the Chief Commissioner may provide that 
any contravention of such rule shall be punishable with a fiae not exceed-.- 
ing fifty rupees. 

(4) All rules made under this Act shall be published in the Official 
Gazette and shall also be laid before Patliamant, as soon as may be, after 
such publicarion. 

CHAPTER XVII 
TRANSITIONAL PROVISIONS 
204. Reinstatement.of tenant «jected before commencement.of this Act. — 


(1) If, between the first day of June, 1942 and the commencement of this 


Act, the landlord of an estate mentoned in the Second Schedule had 
ejected a tenant from his holding, otherwise than in accordance with the 
Ajmere Land and Revenue Regulation, 1877 (U of 1877), such tenant may, . 
withia three months of such commencement, apply to the tahstldar to be 
reinstated in such holding. 

.(2) An application under this section shall state— 

(i) the bhasra number and area or other description of such holding: 
and the name and address of tbe person who is in possession thereof ; 

(ii) if such holding is held by a tenant, the kkasra number and area 
of other land in the possession of the landlord which may be given to the 
applicant in lieu of the holding from which he was so ejected ; ; and 

(ii) such other particulars as may ba prescribed. 

(3) The tahsildar shall, after hearing the parties and making such 
other inquiry as he deems fit, order— 

(i) if such holding is in the possession of the landlord, that the 
applicant be reinstated in such holding ; and 

(ii) if such holdiag is held by a tenant, that an area of the land men- 
tioned in clause (ii) of sub-section (2) or any other land in the possession 
of the landlord which is approximately equal in value to the bolding from 
which the applicant was so ejected be allotted to him and demarcated ôn 
thé spot. * 

(4)-- If the splices cannot be reinstated in his holding under clause 
(i), or allottéd other land under clause (ii) of sub-section (3), the tahssldar 
shallaward to the applicant monetary compensation which shall be six 
times the annual rental value ‘of-the holding from which he was so ejected, 
calculated at sanctioned rates applicable to hereditary tenants, recover the 
amount of such compensation as arrears of revenue and pay it to bim.. 

($)_ No person shall be reinstated io his holding under this section 


unless, within such time as may be allowed by the tahsildar, he pays to 


the landlord compensation: calculated in accordance with the provisions 
of this Act, for any improvement on such holding made by such landlord. 
. (6) The apniicant shall be hereditary tenant of the land in which ‘he 
ig reinstated or which is allotted to him under this section. 
(7) The tahsildar shall, after deciding the case, submit the .record 
for confirmation of the ardsr passe] by him to the sub-divisional officer. 
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t 205. Provision for pending and other cases.—(1) After the commence- 

ewe of this Act, no court shall entertain any proceeding for the estab- 
lishment Or enforcement of a claini, prohibited by, or inconsistent with, 
the provisions of this Act, whether such claim arose b«fore or after such 
commencement. ` 

(2) A proceeding, in respect of any matter covered by this Act, 
pending in any ciyil or revenue court at the commencement of this Act 
shall, notwithstanding anything contained in section 169, be hesrd and 
decided by 'such court in accordance with the corresponding provisions 
of this Act, and if there is no such corresponding provision, it shall be 
quashed. . 

(3) Notwithstandiog anything contained in this Act, tLe record of 
every case’ in which the proceeding is so quashed shall be submitted for 
confirmation in accordance with the provisions of section 183 by the 
court quashing the proceeding to the court to which it is immediately 
subordinate and the court to which the record is so submitted snall follow 
the procecure specified in section 1&4. l 

THE FIRST SCHEDULE 
General 

t. The provisions of this Schedule and the rates: of fees specified 
therein for occupying a house site in the village or for grazing and pastur- 
ing animals in tbe waste land of such village snall apply to tenants otber 
than sub-tenants : 3 

Provided that if, at tbe commencement of the Act, no such fee is 
charged in any village or estate from the tenants or anv class of them or 
such fee was charged at a rate lower than that entered in this Schedule, 
such exemption or lower rate, as the oase may be, shal] continue in force 
as heretofore. 

2. The fees for grazing and occupying a house-site shall be assessed 
annually by the tahsildar in the manner prescribed. 

If any person bas not paid grazing fee within six weeks of its becom- 

` iog due, the taksildar shall, on the application of tbe landlord, exclude the 
animals of such persun from the waste-land until he has paid up his 
arrears, 
Fee for occupation of house-atte 
“4. A landlord shall provide a tenant with a bouse-site of reasonable 
dimensions, preferably in the village abads. 
+ Explanation — For the purposes of this paragraph “reasonable dimen- 
sions" shall ordinarily mean— i 
; (a) in the case of a renant who has a residential house in the village, 
the present site of his house ; and 

(b) in the case of a tenant who has no such house, 800 square yards. 

5. No premium shall be charged for providing any house-site, and 
the fee to be charged therefor shall not exceed one anna per 100 square 
yürds per vear. 

. Grasing fee 
6 (1) No grazing fee shall be charged for the following classes of 


animals :— 
(i) cows; ` i 
(ii) calves ; 
j (iii) bullocks ; 
(iv) he-buffaloes ; 
(v) padis (up to two years of age) ; 


. 238 





— -— —- 


- (vi) padas 5 and 
(vii) 


Kids and lambs : 
Provided that in bir, cows, calves, ‘bullocks and he-buffaloes shall * 
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allowed to graze on payment of one anna per head per annum snd pasis 
and padas on payment of one-half of such rate. 


(2) A grazing fee at the following rates shall be payable for the other 


classes of animals :— 


(i) She-buffaloes 


(ii) Fhotis (over two" 


years old) 
(iii) Goats or sheep 
(iv) Donkeys 
(v) Ponies 
(vi) Camels 


- 


Bir Other waste (anid 
Rs. A. P, Rs. A. P. 
O I2 0 0 3 0 
o 6 oO o r 6 
o I 6 Nil 
0 40 Nil 
0 4 O Nil 
o $$ o o 4 0 


pe: head per year. 


per head per year. 


per head per year. 


per head per year. 
per head per year. 
per head per year. 


7. Any dispute arising under this Schedule shall be decided by the 
, fahsildar who shall submit ‘the record of the case for confirmation of the 
order passed by him to the sub- -divisional officer. 


am 


Bhinai. 
Sholyan. 
Santolao. 
Sarana. 
5. Sawar. 
6. Piplaj. ORN 
7. Deokheri. 
8. Basundni 
9. Chandthali. 
io. Chausla. 
. Mebrun Khurd. 
. Masuda. . , 
. Sathana. 
. Saákrani. 
. Lamba. 
. Nagar. 
: Shergarh. 
. Akrol. 
. Lalawas. 
. Jamola. 
. Sheopuri. 
. Asan. 
. Pisangan. 
. Pranhera. 
. Khawas. 


RUNS, 


. Sadara. 

. Gulgaon. 
. Junia. 

. Bogla Kalahera. 

. Karonj 
. Deolia Khurd. 
. Manda. 
. Lasaria. 
. Deolia Kalan. 
. Gudha Kalan. 
. Jetpura. 
. Nandsi. 
. Shokli. 
. Arwar. 
. Rammalian. 
. Kaibania. 
. Kharwa. 
. Nasun. 

. Bandanwara. 
. Padlia. 
. Jotayan. 


Names of estates 


Kalyanpura: 


. Amargarh. 
. Mehrun, . 
. Kadera. 


` 


EEA aieeaii, ctii, amit. 


THE SECOND SCHEDULE 


SI. 


52. 
$3. 


54. 


55. 
. Meoda Khurd, | 
. Deogaon Baghera. 


Tiswaria. . 
Sankaria. , 


Nimode. 
Para. 
Kodah. 


Salari. 


Tantoti. 


. Baort. 


Barli. 


. Goela. 

. Nagelao. 
. Kanai Khurd. 
. Baghsuri. 

. Bubania. 
. Kerote. 
. Kurthal. 
. Kanai Kalan. 
. Manoharpura. 
. Mewaria 
. Richmalian. 
. Sethan. 


. Govindgarh. ' 


i 
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The Displaced Persons (Claims) Act, 1950. 
The following Act of Parliament received the assent of the President 
on the 18th May, 1950 and is published in Gazette of India, Extraordinary, 


\ Part II-Section 1, dated the 20th May 1950. 


IEEE Act No. XLIV of 1950 
. An Act to provide for the registration and verification of claims of 
displaced persons in respect of immovable property in Pakistan. 
[ 18th May, 1950 ] 

Bg it enacted by Parliament as follows :— 

1. Short title, extent and duration.—(1) This Act may be called the 
Displaced Persons (Claims) Act, 1950. 

(2) Itextends to the wholc of India except the State of Jammu and 
Kashmir, ; 

(3) It shall remain in force for a period of two years only. 

i ; Notes 

Object.—*'The scheme ot rehabilitation which is being worked ou 
by Government contemplates quasi-permanent allotment of evacuee pro- 
perty to such of the displaced persons as owned immovable property in 
Pakistan, Necessary action on the basis of exchanged revenue records has 
been taken for allotting rural property to displaced persons from West 
Punjab and to those of Punjabi extractiun from the other areas of Western 
Pakistan. In regard to owners of urban property, from Western Pakistan 
and rural land owners ot von-Punjabi extraction from regions of Western 
Pakistan other tban West Punjah, it is necessary to obtain accurate informe- 
tion of tne immovable property which they bave left bebind The object of 
this Act is to empower Government to receive, register and verify claims of 
displaced persons in respect of immovable property which they have left 
bebind in Western Pakistan. The Act prescribes penalties for submission 
of false or double claims. An Ordinance was promulgated on the i¢th 
January with these objects and nurposes and this Act replaces this Ordi- 
nance for these objects and purposes ” [Vide Statement of Objects and Reas- 
sons, priated inthe Gazette of India, Part II-Sect'on. 2, dared tbe 15th 
April 1950 j. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “claim” means the assertion of a right to the ownership of, or to 
any interest In,— 

(i) any immovable property in West Pakistan which is situate within 
an urban ares, or 

(ii) such class of property in any part of West Pakistan other tban 
in any urban area as may be notified by the Central Government in this 
behalf in the Official Gez-tte ; 

(b) “displaced person" means any person who, on account of the 
setting up of the Dominions of india and Pakistan, or on account of civil 
disturbances or the fear of such disturbances in any area now frrming 
part of Pakistan, has, after the rut day of March, 1947 left, or been dis- 
placed from, his place of residence in such area and who has been subse- 
quently residing in India and includes any person who is resident in any 
place in India and who for that reason is unable or bas been rade unable 
to manage, supervise or centrol any immovable property belonging to him 
in Pakistan ; 

(c) prescribed” means prescribed by rules made under this Act 5 

(d) ‘urban area” means any area witbin the limits of a corporation, 
a municipality, a mun:cipsl committee,a notified area commi'tec, a town 
area, a small town committee’ or a cantonment, es thore limits existed on 
the 15th day of August, 1947 ; : 


^ 


+ 
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(e) “West Pakistan" means the territories of Pakistan excluding the J. 
Province of East Bengal. 

3. Appointment of Registering Officers, elc.— in The Central Govern 
ment may, by notification in the Official Gazette, appoint as many Regis- 
tering Officers as may be necessary for the purpose of registering claims 
and every Registering Officer sball exercise his functions in such area or 
areas as may be specified in the notification. 

(2). A Registering Officer may, for the purpose of discharging his 
functions under this-Act, appoint aś many assistant registering officers as 
he may consider necessary and an assistant registering officer shal], subject 
to the general superintendence and control of the Registering Officer, bave 
all the powers of a Registering Officer under this Act.- 

4. Power io appoint the Chief Claims Commissioner, etc.—(1) The 
Centra! Government may, by votification in the Official Gazette, appoint 
a Chief ‘Claims Commissioner, a Joint or Deputy Chief Claims Commis- 
sioner, and as many Claims Commissioners and Claims Officers as may 
be necessary for the purpose of discharging the duties impesed on them 
by or under this Acr, and. may, by general or special order, provide for 
the -distribution ora E of work to be performed by them under this 
Act: , 

(2) Subject to the provisions of this Act. the Joint or Deputy Chief 
Claims’ Commissioner, all Claims Commissioners and Claims Officers shall 
discharge the duties imposed on them by or under this Act under the 
general superintendence and control of the Chief Claims Commissioner. 

5. Registration of cla$ims.—(1) A displaced person may, within such 
time, in such form and on payment of such fee es may be prescribed, sub- 
mit bis claim to a Registering Officer i in the prescribed manner for the 
r:gistration of such claim. , 

(2) Onreceipt cf a claim under sub- section (1), the Registering 
Officer shall. register ‘the claim in the prescribed manner and forward the 
relevant papers to the Central Government or to an officer designated by 
the Central Government for this purpose. 

6. Jurisdiction of Clams Officers —(1) A Claims Officer shall have 
jurisdiction to decide such cases or such classes of cases as may, by general 
or special order, be transferred to bim by the Central Government or by 
‘an officer empowered in this behalf by the Central Government.. 

(2) A Claims Officer shell bold a summary inquiry into the cases 


` transferred to bim- and, after taking such evidence and examining such 


documents, as may be necessary, pass such orders as be thinks fit in 
relation to the verification of the claim and the valuation of such claim. 

(3) The decision of the Claims Officer shall be final : 

Provided tbat the Chief Claims Commissioner may call for the, zecord of 
any case which has been decided by the Claims Officer and may make such 
order in the case as he thinks fit and no order varying the decision of the 
Claims Officer shall be made without giving the person concerned, an 
opportunity of being heard. 

:7. Powers of Claims Officers.—(1) The Chief Claims, Commissioner, 
the Joint or Deputy Chief Claims Commissioner, or a Claims Commis- 
sioner or Claims Officer shall have the same powers as are vested in a civil 
court under the Code of Civil Procefiure, 1908 (Act V of 1908), when try- 


‘ing a suit in respect of the following matters, namely :— 


(a).summoning and enforcing the. attendance of any person and 
examining him on oath ; 


*"- 
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, \ - (b) requiring the discovery and production of any document ; 


(c) requisitioning any public record from any court or office ; 

(d) issuing commissions for tne examination of witnesses ; 

(e) appointing guardians or next friends of any person who is a 
minor or of unsound mind ; . 

(f) sny other matter which may be prescribed. 

(2) A Claims Officer may, if he so thinks fit, and shall, if so required 
by the Chief Claims Commussioner, appoint one or more persons as asses- 
sors to advise him in any proceeding before bim. 

| (3) The Chief Claims Commissioner, the Joint or Deputy Chief Claims 
Commissioner. a Claims Commissiorer and a Claims Officer shall be deemed 
to be a civil court for the purposes of.sections 480 and 482 of the Code of 
Criminal Procedure, 1898 (Act V of 1898), and any preceeding before any 
such Officer shal! be deemed to be a judicial proceeding within the mean- 
ing of sections 193 and 228 of the Indian Penal Code (Act XLV 0£.1860). 

8. Power ta transfer cases.— Ihe Central Government or the Chief 
Claims . Commissioner may, by order in writing, at any stage transfer eny 
case pending before a Cl ims Officer to anoth:r Claims Officer snd the 
Claims Officer, to whom the case is 80 transferred, may, subject to spy 


special direction in the order of transfer, proceed from the stage at which 
it was so transferred. 


9. Certain officers to be public servants.— The Chief Claims Commis- 
sioner, the Joint or Deputy Chief Claims Commissioner and al] Claims 
Commissioners, Claims Officers, Registering Officers end assistant regis- 
tering officers appointed under this Act. shall be deemed to be public 
servants within the meaning of secti n 21 of the Indian Penal Code (Act 
XLV of 1860). - 

10. Bar of jurisdiction of civil courts—No civil court shall have 
jurisdiction-in resnect of any matter whch the Chief Claims Commissioner 


. or the Claims Officer is empowered by or urder this Act, to determine, 


and no injunction shall be granted by any ccurt or other authority in 
respect of any action taken or to be taken in pursuance of any power con- 
ferred by or under this Act. l 


. 11. Protection of action taken in.good fatth—No suit, prosecution or 
other legal proceeding shall lie against tre Central Government or any 
person appointed under this Act in respect of anything which is ip good 
faith done or intended to be done in pursuance of this Act or of any rules 
or orders made thereunder, 

12 Penalty — Any person who— 

(a) submit», in-respect oí his claim under this Act, any information 
which he knows or has reason to believe to be false or which he dees not 
b:lieve to be true, or. 

(b) submits his claim to mo-e than one Registering Officer, 
shall be punishablé with «mprisonment which may extend to three years,. 
or with fioc, or with both. ; 

13. Penalty for ab tment —Any person who abets any of the cffences 
punishable uader this Act shall be punisbable with the punishment pro~- 
vided for the offence. xsd 

14. Cognisance of offences by courts.+ No court shall take cognizance 
of any offence puoisbable under this Act save upon complaint in writing 
made by an officer authorised by the Central Government by general er 
sp-cial order in this behalf, . 
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general or special order, direct that any power exercisable by it under thi 
Act shall, subject to such conditions, if any, as may be specified int 
order, be exercisable also by the Chief Claims Commissioner. 

(2) Subject to the provisions of this Act and the rules made there- 
under, the Chief Claims Commissioner may delegate all or any ot his 
powers under this Act to the Joint or Deputy Chief Claims Commissioner 
or, any Claims Commissioner as may be specified by the Chief Claims 
Commissioner, - 

16. Power to make rules.—(1) The Central. Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) In particular and without prejudice to the generality of the fore- | 
going power, such rules may provide for all or any of the following matters, 
namely :— 

(a) the form and nisaner in which claims may be submitted by dis- 
placed persons to Registering Officers ; 

(b! levy of fee, subject to such exceptions, if any, in respect of any 
claim which may be submittcd under secticn 55 

(c) tne manner in which claims may be registered 3 . 

(d) the manner in which any inquiry may be held by Claims Officers, 
Claims Commissioners, the Joint or Deputy Chief Claims Commissioner : 
or the Chief Claims Commissioner: the procedure to be followed by 
Claims Officers, Claims Commissioners, the Joint or Deputy Chief Claims 

. Commissioner or the Chief Claims Commissioner ; , 

fe) the powers vested to a civil court which may be exercised. by a 
Claims Officer, Claims Commissioner, the Joint or. Deputy Chief Claims 
Commissioner or the Chief Claims Commissioner while holding any in- 
quiry under this Act; - 

(f) any other matter which bas to be, cr may be, prescrited under 
this Act. . 

17. Pepealof Ordinance V of 1950.— (1): The Displaced Persons 
(Claims) Ordinance, 1550 (V of 1«50) 1s hereby repealed, 

- (2) Notwithstanding such repeal, a: vtbing done or any action taken 
- in the exercne of any power conferred ty or under the said Ordinance 
shall be deemed to nave been done or taken in tie exercise of the powers 
conferred by or under this Act, as if this Act were in torce on the day on 
which such thing was done or action was taken, 


ad m M Án 


The Representation of ihe People Act, 1950. 
The following Act of Farliament received the assent of the President 
fon tbe 12th May, 1950 aud 5 published in ihe Gasette of India, Extra- 
" ordinary, Part Ii-Section 1, dated the 13th May 1950. 
Act No. XLIII of 1950. 
ARRANGEMENT OF SECTIONS © 


15. Delegation of powers.—(1) The Central Government may, y 
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Part I 
PRELIMINARY E 
SECTIONS l = om 
I. Short title. mE O5 
2. Definitions. QUT o edt xad " 
Part II 


ALLOCATION OF SBATS AND DELIMITATION OF CONSTITUENCIES 
The House of the People — 
3. Allocation of seats in the House of the-People. 
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Sections kW 
4. Filling of seats in the House of the People. 
5. Parliamentary constituencies. . 
6. Delimitation of Parliamentary constituencies. 
The State Legislative Assemblies 
7. Total number of seats in the Legislative Assemblies. 
8. Assembly constituencies. 
9. Delimitation of Assembly constituencies. 
The State Legislative Councils 
» 10. Allocation of seats in the Legislative Councils, ` 
tt. Delimitation of Council constituencies. 
-Provsstons as to orders delimiting constituencies 
12, Power:to alter or amend orders. 
13. Procedure as to ord re delimiting constituencies. 
"ED Part ITI 
RFG:STRATION OF PARLIAMENTARY ELECT ORS 
I4. Definition. 
I$. Electoral roll for every constituency. 
16. Di«qualificatioos for registration in an electoral roll. 
17. No person to.be registered in more than one constituency. 
: I8. No person to be registered more than once in any constituency. 
. 49, Conditions of registration. , 
:0., Meaning of “ordinarily resident” 
-_ 21. Meaning of “qualifying date” ‘and “qualifying period”, 
22, Electoral Registration Officers. 
23. Annual preparation of electoral rol), 
24. Period of operation of electoral rolls. 
|. 25. Revision or correction of electoral rolls in special Cases. 
Part IV 
REGISTRATION OF ELsciors FOR STATE LEGISLATURES 
26. Preparation of electoral rolls for Assembly constituencies, 
tl 27. Prepiration of electoral rolls for Counci! constituencies, 
: Part V 
GENERAL © 
28. Power to make rules. 
29. Validation of acts done previous to the commencement of the 


* 30. Jurisdiction of civil courts barred. 
THE FIRST SCHEDULE.— Allocation of seats in the House of the 
People 
P THES SECOND SCHEDULE. —Toial number of seats in the Legisla- 
tive Assemblies. 
THE THIRD SCHEDULE.— Allocation of seats in the Legislative 
Councils. 
THE FOURTH SCHEDULE,—Local Authorities for purposes of 
elections 10 Legislative Councils. 
An Act to provide for the allocation of seats in, and the delimitation of 
constituencies for the purpose of elections to, the House of the People 
- and the Legislatures of States, the qualifications of voters at such 
elections, the preparation of electoral rolls, and matters con- . 
nected therewith. 
i i [ 12th May, 1950. ] 


Bg it enacted by Parliament as follows :— 


*» 
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PART | f / 
| PRELIMINARY TM 
1. Short title.— This Act may be called the Representation of th 
People Act, 1050. 

* — Notes. . 


Object — Articles 81 and 170 lay down the maximum number of seats 
in Parliament and in the Legislative Assemblies of States, and also certain 
principles to be followed in allocating seats in the House of the People 
among the States and in the State Legislative Assemblies, bnt bave left 
the actual allocation of uch seats to be provided by law. Article: 171 of 
the Constitution. lays down the maximum and minimum number of seats 
in the Legislative Council of a State, and also specifics tbe various methods 
in which such seats shall be filled, but the actual number« of seats tu he 
filled by each such method bas been left io he provided by law. The Act 
provides for the allocation of seats in the House of the People and in 
the Legislative Assemblies and Legislative Councils of S:ates, 

In allotting seats in the House of the People to the different States 
aod in fixing th: total number of seats in the Legislative Assemblies of 
different States, the present population of each State as on rst March, 
1950, estimated in consultation with the Census Commissiozer for India, 
has been taken into account. ` j 

The Act confers op the President the powers to delimit, after con:ul- 
tation w:th the Election Commission, the various constituencies fer the 
purpose of elections to fill seats in the House of tbe People and in the, 
Legislative Assemblies ani Legislative Councils of States. It further pro- 
vijes for the registration of electors for the Parliamentary constituencies 
and for the Assembly and Council constituerc:es, and the qualifications 
and disqualificatians for such registration. A special prevision has been 
included for relaxation of the residence qualificaticn in the case of dis- 
placed persons who migrated before the 25th day of July, 1940 to India 
from the territory of Pak stan. Provisions have been made forthe pre- 
paration of electoral rolls, the period of currency of such roll, and the 
revision and correction of such rolls during such period in special cases. 

Certain action was already taken by the Constituent Ass«smbly Secre- 
tariat for tbe preparation of the electoral rolls for elections to the House 
of the People and the Legislative Assemblies of the States. A provision 
has accordingly been included in the Act for the validation of such ects. 
[ Vide Statement of Objects and Reasons, printed in the Gazette of Indta, 
` Part Il- Section 2, dated-the 22nd April 1950. ] 


.2. Definstions-- in this Act, unless the contex! otherwise 1 equires,— 
(a) *'articl-" means an article of the Constitution; ^ 
(b) “Assembly constituency” means a constituency provided by 

order made under section 9 for the purpose of elections tu the Legislative 

Assembly of a State ; : E 

(c) ‘Council constituency”? means a constituency provided by order 
made under section r1 for the purpose of elections to the Legislative 

Council of a State ; 


(dj “Election Commission” means the Election Commission appointed 
by the President under article 224 ; 

(e) *'order" means an order published in the Official Gaze'te ; 

(£F) “Parliamentary constituency” means a constituency provided by 
section 6 or by order made thereunder for the purpose of elections to the 


* 
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House of the People; ` | - 
(g) - “person” does not include a büds of persons ; 
(h). "prescribed" means prescribed by. duis made under this Act. 
PART iI j 
ALLOOATION oF SEATS AND\DELIMITATION CF Conon Tugores 
The House of the People 

3. Allocation of seats in the House of the People.—(1) The allocation 
of seats, in the House of the People shall be as shown in the First 
Schedule. 

(2) To each State specified i in the first column of the First Schedule, 
there shall be allotted the number-of seats specified in the second column 
thereof opposite to that State. 

4. Falling of seats.tn the House of the People.—(1) ‘The seats allotted 
r  - Under section 3.to the State of Jammu and Kashmir and to the: Andaman 
and Nicobar Islands shall be seats to be filled by persons nominated by 

the President. ` - 

(2) Save as aforesaid, all the otber seats in the House of the People 
allotted to the States’ "under that. section shali be seats to be filled by 
persons chc sen by.direct election. : 

5. Parliamentory constituencies.— For the purpose of elections to the 
House of the People, there shail be ihe constituencies as provided by 
section 6 or oy order inade-thereunder, and no other constituencies. 

6. Delimitation of Parliamentary const$tuencies, — (1) Each State to 
which only one seat is allotted inthe First Schedule shall form one cons- 
titbency. 

(2) As soon as ‘may be after the commencement of this Act, the 
President shall, by order, determine— 

(a). the constituencies into wbich each State to which more than one 

seat is allotted i iu the First Schedule shall be divided ; 

(b) .the extent of each constituency ; 

(c) the number of seats allotted to each constituency ; and 

.(d) the number of seats, if any, reserved for the scheduled castes or 
for the scheduled tribes in each constituency. 

The State Legislative Assemblies è 

7. Total number of seat in the Legislative Assemblies.— The total. 

number of seats in the Legislative Assembly of cach State specified in the 
, first column of the Second Schedule, to be filled by persons chosen by 
direct election, shall bethe number specified in the second column the rcof 
e opposite to that State. 
^ 8. Assembly constituencies.— For the purpose of elections to a Legis- 
' lative Assembly, there sball be the constituenc'és provided by order under 
section, y. and-no other constituencies. ' í 

9. Delimitation of Assembly constituenctas.— As soon as may be after 
the commencement of this Act, the President shall, by order, determine— 

(a) . the corstituencies into whicb: each State shall be divided for the 
purpose of elections to the Legislative Assembly ‘of that State 5 

(b) the extent of each constituency ; 

(c) the number of seats allotted to esch constituency ; ; and. 

(d)- the number of seats, if any, reserved for the scheduled castes or 
-for the scheduled tribes in each constituency. 

The State Legislative Councils . 
10. - Allocation of seats in the Legislutive Councils.—(1) The alloca- 
. tion of seats in the Legislative Councils. of the States having such Councils 
. shall be as shown in the Third Schedule, 
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(2) In the Legislative Council of each State specified. in ile: first 
column of the Third Schedule, there-shall be the number of seats specified 
in the second column thereof opposite to that State, and of those seats,— 

(a) the numbers specified in the third, fourth and fifth columns shal 
be the numbers of seats to be filled by persons elected, .respectively, by 
the electorates referred to in ‘sub-clauses (a), (b) and te) of clause (3) of 
article171; ^ 


(b) the number specified in the sixth column shall be the number of 


: seats to be filled by persons elected by the members of the Legislative 


Assembly of the State from amonga persons who are not members of tbat 
Assembly ; ; and 

(e)! the number specified in ilie seventh column shall be the number 
of seats to be filled by persons nominated by the Governor or Rajpramukh, 
as the case may be, of the State in accordance with the provisions of clause 


a of article 171, 


/ 11. Delimitation of Council constituencies —As soon as may be after 


the commencement of this Act, the President shall, by order, determine— 


(3) the constituencies into which each State having a Legislative 
Council shall be divided for the purpose of electiona to that Council 


under each of the sub-clauses (a), (b) and (c) of.clause.(3) of article 171 5 


(b) the extent of each constituency ; and 

(c) the number of seats allotted to each constituency. 
Provisions as to orders delimiting constituencies . 

` 12. Power to alter or amend orders.— The President may, from time 


w 


“to time, after consulting the Election Commission, by order, alter or 


amend any order made by him under section 6, section 9 or section II. 


:13. Procedure as to orders delimiting constituencies —(1) As soon as 
may be after the commencement of this Act, there shall be set up-by the 


‘Ss peaker— 


(a) in respect of each Part.A State and Part B State other than: Jam- 
mu aad Kashmir, an Advisory ‘Committee consisting of: not less than - 
three, and not more than seven, Members of Parliament representing that 
State 3 and 

(b) in respect of each Part C State otner than Bilaspur, Coorg. and 
the Andaman and Nicobar Islands, an Advisory Commitiee ccnsisting of 
the Member or Members of Parliament representing that State.: 

(2) The Election Commission shall, in consultation with the Ad- 
visory Committee so set up in respect of each State, formulate proposals 
as to the delimitation of constituencies in that State under sections 6, 9 
and II orsuch of these sections as may be applicable and submit pro- 
posals to the President for making the Orders ünder the said sections. 

'(3) ‘Every Order made under section 6, section 9, section 1I or sec. 
tion 12 shall be laid before Parliament as soon as'may be after it is made, 
and shall be subject to.such modifications as Parliament may make on a 


motion made within twenty days from the date on which the order is 80 
laid, 


Part [II 
REGISTRATICN OF PARLIAMENTARY ELECTORS 
12.  Definition.— 1n this Part, “constituency” means a Parliamentary 
constituency. “as 
15 Electoral roll for every constituency. —For every constituency there 
shall be an electoral roll which shall be prepared in accordance with the 


provisions, of this Act under the superintendence, direction and control of 
the Election Commission. 


i 


` 


PART II] | - INDIAN PARLIAMENT AOT NO. XLlIt OF 1950. 247 


J zw 
i 


2^ E 


em 





V 1€. Disqualifications for registration in an electoral roll.—(x1 A person 


\ 


shall be disqualified for registration in an electoral roll if he— 
.(a) is not @ citizen of India ; or : 


(b) 'isofunsound mind and stands so declared by a competent 
court ; or: 


(c) is for the time being disqualified from voting: under the provi- — 


sions of any law relating to corrupt practices dnd other offences in con- 


nection with elections. 


(2) The name of any person who becomes so disqualified after 
registratton shall forthwith be struck off the electoral roll in which it is 
included. E ; 

17. No person tò Le registered in more than one conststuency.— No person 
shall be entitled to be registered in the-elsctorsl roll for more than one 
constituency. E MN l 

18. No person to be registered more than once in any constituency.—No 
person shall be entitled to be registered 1n the electoral roll for any cons- 


^ 


tituency more than Once, . 2 


a 


19 Cond: trons of registration.— Subject ta the foregoing provisions 


‘of this Part, every person who— sae 


. (a) has been ordinarily resident in a constituency for not less than 
180 days during the qualifying period, and 
(b) was not less than 21 years of age on the qualifying date, 
shall be entitled to be registered in the elecioral roll for that constituency. | 
20. ` Meaning of “ordinarily resident", —(1) Save as hereinafter pro- 
vided, a person shal] be deemed to be ordinarily resident in a constituency 
if he ordinarily resides in that constituency, or owns, or is im possession 
of, a dwelling house therein. l : ; ` 
(2) A person who is a patiënt in any establishment maintained wholly 


, or mainly for the reception and treatment of persons suffering from men- 


‘tal illness or mental defectiveness, or who is detained in prison or cther 
legal custody ac any place, shall not by reason thereof be deemed to be 


Ordinarily resident therein. _ i 

. (2) A member of the Armed Forces of the Unior while living in any 
barrack, building or place belonging to, ur provided by, the Government 
ehall not be deemed to be ordinarily resident in the constituency within 


which such barrack, building or place is siiuate, but shall be deemed to be 


erdinarily resident during any period or on any date in the constituency 


in which, but for his .service in the Armed Forces, he would have been 


Srdinarily resident during that period or on that date. 

. . (4) . Any person holding any office in India declared by the President 
in consultation with the Election Commission to be-an office to which the 
provisions of this sub-section apply, or any person who is employed under 
tne Government of India in a post ou'side India, shall be deemed to be 
ordinarily resident during any period or on any date in the constituency 


io which, but for the holding of any such cffice or employment, he. would: 


, have been ordinarily resident during that period cr on thet date. 


(5) The statement, of any such such person as is referred to in sub- 
section (3) or sub-section (4) made in the prescribed form and verified in 


` the prescribed manner, that but for his service in the Armed Forces or 


but for his holding any such office or being employed in any such post as 
is referred to in sub-section (4) be would have been ordinarily resident in 


aœ 8 specified place during any period or on any date. shall, in the absence 


of evidence to the contrary, be conclusive evidence of that fact. 


— 
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or sub-section: (4) ‘shall; if she be ordinarily residing with such perso 
during any period, be-deemed to be ordinarily resident during that perio 
in the constituency specified by such person under sub-section (5). 

(7) For the purpose of the electoral rolls first prepared under this 

Act, a person who is a citizen of India and has migrated from the territory 
-of Pakistan into the territory of India before tbe E day of July, 1949, 
-on» account of disturbances or fear òf disturba ces in his; former place of 

residence shall be deemed to have been ordinarily resident during any 

-pericd or on any date in the constituency in which he was resident on the 

said day or, if any other ‘constituency is specified by bim in this bebalf in 
the prescribed form-and manner, io that other constituency. 

21. - Meaning of ‘qualifying date” and “qualifying period’? — For the 
-purpose of this Part, tbe qualifying date and the qualifying period, — 

(a) in the case of electoral roils first prepared under this Act, shall 
be the. rst day of March, 1950, and the period beginning on the Ist day 
of April, 1947 and ending on the 31st day of December, 1949, REPRE: 
tively ; ; and : 

. (b). in the case of every electoral roll. subsequently. prepared ander 
this Act, shall be the ist day of March of the year in which it is: prepared, 
and the year immediately preceding that year, respectively. ~.. 

22.. Electoral Registration Officers.—(1) The electoral roll fot each 

- constituency shal] be prepared by an Electoral Registration Officer, who 
shall be such officer of Government orofa local authority as the Election 
Commission may, in consultation with the Government of the State in 
which the constituency is situated, designate er nominate in this behalf. 

(2) -An Electoral Registration Officer may, subject to any prescribed 
restrictions, employ such persons as he thinks fit ia the preparation of the 
electoral roll for the constituency. 

23. | Annual preparation of electorul roll — The lecksral. rol for each: 

constituency shall be prepared every year in the prescribed manner by 
reference to the qualifying date : 

Provided that it shall not be necessery to prepare any = during the 
year I9St. ` 
`. 24. Period of operation of electoral rolle.— (1) Subject to the other 
rrovisions of this Act, the electoral roll for any constituency first prepared 
under this Act sball come into forcetimmediately upon its final publication 
in accordance with the.rules made under this Act and shall remain in. 
force üotil the goth day of September. 1952 ; and every electoral roll 
subsequently prepared under this Act shall come into force on the ist day 
uf Octobér next after the qualifving date by reference te which thst roll 
is prepared and shall remain in force until the 3oth day of Seprember 
next following. ` 

' (2) Tf for any reason, om electoral roll for any constituency or Dart 

x of“ a constituency is in any year net finally published in the nrescribed 
manner before the tst day of October, then, until the day on which it‘is >- 
so published, the electoral roll in force immediately. before the said rat 
day of October shall continue in force as the electoral roll for :hat consti- 
tuency or, as the case may be, that part of the constituency. 

^ 25.° Revision or correction of electoral rolls in special cases —Notwith- 
standing anything contained tn sections 22 and 24 — : 

(a) the Election Commission may at any time, for reasons to be ^ 
recorded in writing, direct. the revision in the prescribed manner of the 
i 


97 The wife of any such person as is referred to. in sub: section oof 
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electoral roll of any constituercy or part of a constituency, and when a 
list coptaining any additions to; omissions from or alterations in, the 

lectoral roll as a result of such revision bas been finally published in the 
prescribed manner, the electoral roll shall be deemed to have been revised 
accordingly ; 

_ (b) the Electoral Registration Officer for a constituency, on applica- 
tion made to bim for the correction of an existing entry in the electoral 
toll of the constituency for the time being in force shall, if he is sausfied 
aftersuch inquiry as he thinks fit that the entry relates to the applicant 
and is erroneous or defective in any particular, amend, o1 cause the roll 
to be amended, accordingly. 

B Partiv ^^ 
REGISTPATION OF ELEOTORS FOR STATE LEGISLATURES 
.26. Preparation of electorol rolis for Assembly constuuencies.— The 
provisions of sections 15.to 25 shall apply in relation to Assembly consti- 
tuencies as they apply in relation to Parliamentary consutuencies. 

21. -Preparation of electoral rolls for: Council. consistuencies.—(i) In 
this section, “‘local authorities’ constituency”, “graduates” constituency” 
and “teachers’ constituency’? mean a constituency for the purpose of 
elections to a Legislative Council under sub-clause (8), sub-clause (b) and 
gub-clause (c), respectively; of clause (3) of article 177. 

(3) For the purpose of elections to the Legislauvé Council of a State 
in any local authorities’ constituency, the electorate shal! consist of mem- 
bers of such local authorities:exercising jurisdiction in'any place or area 
-within the limits. of that constituency as are specified in relation to that 
State in the Fourth Schedule. Cd : 

`. (3) For the purpose of elections to the Legislative Council of a State 
in the:graduates'" constituencies:and the teachers’ constituencies, the State 
Goversüsment concerned may, with the concurrence of the Election Com- 
mission, by notification in the Official Gazette, specify — — 

.fg): the qualifications which shall be deemed to be equivalent to that 

of a graduate of a university in'the territory of Indis, and l 
i (b) the educational'institutions within the State not lower in stand- 
ard thar that of a secondary school l 

(4) The provisions of sections I5, 16, 48, «0; 22, 23, 24 and 25 shall 
apply in relation to Council constituencies as they apply in relation to 
Parliamentary constituencies. | | 

(s) Subject to the foregoing provisions of this section,— p 

(a) every person whocon the qualifying date was a member of any 
such local authority within a loca) authorities’ censntuency as is referred 
to in sub-section (2) shall be entitled’ to be regi tered in the electoral rol] 
for that constituency ; : PM : 

(b) every person who on the qualifying date was ordinarily resident 
jr a graduates’ constituency and has, for at least three years before that 
date, been either a-graduate of a un‘versity in the territory of India or in- 
possession: of any of the qualificatior s specified under clause (a) of sub- 
section (3) by the State Government concerned, shall be entitled to be 
. registered in the electoral roll for that constituency sand | 

(c) every pergod who on the qualifying date was ordinari'y te: ident 
in a teachers’ constituency, and has, within. the six years immediately 
before.that date for a total period of at least three years, been engaged in 
teaching in any óf the educational institutions specified under clause (b) 
of sub-section (3) Sy the Stare Government, concerned shall be entitled 
to be registered in vae electeral roll for that coustituency. 


f 
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(6) For the purpose of this section, the qualifying date in the case 
of every electoral roll shal) be tbe 1st day BAADER of the year in which me 
rollis prepared 

Paar V 

GENERAL 

28. Power to make rules.—(1) The Central Government may, after 
consulting the Election Commission, by notifitation.in the Official Gazette, 
make rules for carrying out the purposes of this Act. 

(2) ‘In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely : 

(a) the Sar aii to be entéred io the electoral rolls ; 

(b) the preliminary publication of electoral rolls in the constituencies 
to which they reiate ; 

(c) the manner in which and the time within which claims and ob- 
jections as to entries in electoral rolls may be preferred ; 

(d) the constitutios and appoiatment of revising authorities to dis- 
pose of claims and objections ; - : 

(e) the manner in which notices of claims or objections shall be 
published ; 

(f) the place, date and time st which ciuium or objections shall be . 
heard and the manner in which claims or objections shall be heard and 
disposed of ;. 

(g) the final publication of electoral rolls ; 

(h) the revision or correction of an electoral. rol] under section 2§ 
and the final publication of the list referred to in that section ; 

(i) any other matter required: to be prescribed by this Act. A 

29. Validation of acts done previous to the commencement of the Act.— 
Al things done, and all steps taken, before the commencement of this Act 
with a view to facilitating the provisional. preparation of electoral rolls for 
the purpose of elections to the House of the People or to the Legislatures of 
States shall, in so far as they are in conformity with the provisions of this 
Act,- be deemed to have been done or taken under this Act as if it was in 
force at the time such things were done or such steps were taken. 

30. Yurisdiction. of civil courts barfed.—No civil court shall have 
jurisdiction — 

-(a) to entertain or adjudicate upon any question whether any person 
is or is not entitled to be registered in an electoral roll fora constituency; | 
or . A 

(b) to question the legality of any action taken by or under the 
authority of an Electoral Registration Officer, or of any decision given by 
any authority appointed under this Act for the revision of any such roll. 


! 








Y THE FIRST SCHEDULE 
X ( See Section 3) 
Allocation of seats in the House of the People = 
Name of State SP AE Total number | 
$E of seats 
I 2 “Se an a “2 
. Part A-States, 
1. Assam - ; - - 12 
2. Bihar 


—-— m — omo ei A009 -— - 
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HE FIRST SCHEDULE—Conitd. 


au T | 
i Name of State 


- 
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Total number 











. of seats 
1- 2 
3. Bombay ~ gee "oe 45 
4. Madhya Pradesh c 29 
5. Madras M 75 
6. Orissa : 20 
7. Puajab 18 
8. Uttar Pradesh 86 
9. West Bengal 34 
Part B States. 
1. Hyderabad T 25 
2. Jammu and Kashmir... 6 
3. Madhya Bharat II 
4 Mysore ; if 
S. Patiala and East Punjab States Union 5 
6. Rajasthan ' aa ne 20 
7. Saurashtra et _ 6 
'8. Travancore-Cochin ... I2 
Part C States. 

' x. Ajmer se 39 us .2 
2. Bhopal a 
3. Bilaspur kes , I 
4. Coorg i aes be I 
3. Delhi sas ; 4 
o. Himachal Pradesh 3 
7. Kutch 2 
R. Manipur 7 2 
9. Tripura 2 
10. Vindhya Pradesh i 6 
tr. Andaman and Nicobir Islands l 

Total i N i 496 

THE SECOND SCHEDULE 
(See section 7) 
d Total number of seats in the Legislative Assemblies 
Name of State - Total number 
. of seats 
I: SC NENNEN 
. Part A States ; 

f. Assam is ee s 108 
2. Bihar - , -- 330 
3. Bombay - TA m 315 
4: Madhya Pradesh £s j 232 
5. Madras ' sae jus i 375 
6. Orissa me dive . - 140 
7. Punjab TM EE in “ 126 
8. Uttar Pradesh z ; T sae 430 
9. West Bengal EEN m e 238 


^ ™ 
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THE SECOND SCHEDÜLE- Contd: 





Name of State . Total number 
. ' of seats 

. - Part B States l r = i ` - 
I. Hyderabad ius x e) 0. 40375 
2. Madhya Bharat s ess (4 c^ 99 
3. Mysore " . is 69 
4. Patiala and East Punjab States Union... bé 60 
5$. Rajasthan = ga bee 160 
6. Saurashtra NE MP ios "E 60 
7. Travancore-Cochin  ... xu 108 


` THE THIRD SCHEDULE 
(See section Io) 
Allocation of seata ón tha Legislative Councila 


Total Number to be elected or nominated under articles 171 (3) ` 
EAERI DE ae = 


; number EET EHE 
Name of State ` of seats Sub-clause Sub-clause Sub-clause Sub-clause Sub-clause’ 
(a) (b) (c) (d) 2 
! i. 3 . 4 5 6 
Part A States i 
r. Bibar. 92 24 . 6’ 6 24 H 
2. Bombay. 72 24 "6 6 24 12 ' 
3. Madras 72 . 24 6 6 24 12 
4. Punjab 40 13 3: 3 13. -8 
$. Uttar Pradesh 72 - 24- 6 6 24 I2 
6 West Bengal ṣí 17- 4 4 17 
Part B State : j . 
t. Mysore — .40 13 3 r3 8 


»" ar riety 


THE FOURTH SC SCHEDULE 
{ See section 27 (2) | l E 
Local Authorities for purposes of electioni to Legislative Councils 


Bihar x2 o 
1. Municipalities. ES 
2. District Boards. : 
3. Cantonment Boards., 
4. Notified Area Committée. - T ou E T 
$. The Patna Administration Committee. "P 
Bombay ie 

t. Municipalities. : 
2. District Local Boards. | POS ue SEHE LUE 

Cantonment Boards. ^ BOT 

Madras 


t. Municipalities. 
2. District Boards. 
3. Cintonment Boards. 


4. Major Panchayats, that is to say. Panchayats notified by the Siate 


Government in the Officis) Gazette as Panchayats which, exercise 
jurisdiction over an’ area containing a population of not less than five. 
thousand and whose income for the financial year immediately ; prë- 
ceding the date of the notification was not t less than ten: thousand 
~~ rupees. _ i j , l , 





^ 


tt 
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. Cantonment Boards. 
Small Town Commitrees. 
Notified Area Committees. . 
Utiar Pradesh 

1. Municipalities. ` 
2. District Boards, ! 
3. Cantonment Boards. - 
4 
5 


NES Punjab ~ 
. Muünicipalitiea. 5 Tz 5 
. - District Boards, : te, 
3 
4 
5 


Town Area Committees, - 
Notified Area Committees. 


West Bengal 
It. Municipalities. l 
2. District Boards, ! 
3. Cantonment Boards.. 
4. Local Boards. a 
i Mysore : 
I, Municipalities. l E 


2. Districi Boards. 
The Industrial Disputes (Appellate Tribunal) Act, 1950. 

The following Act of Parliament received the assent of the President 
on the 20th May 1950 and was published in the Gazette of India, Extraor- 
dinary, Part 1 I- Section 1, dated the 23rd May 1950. 

Act No. XLVIII of 1950. 


i .. An Act to provide for the establishment of an. Appellate Tribunal i $5 relation 


i to industrial disputes and for certain matters incidental thereto, 
[ 20th May, 1950, ] 
BE it enacted by Parliament as follows :— 
ee e p CHAPTERI 
Preliminary 

1. Short title and extent. —(1) This Act may be called the Industrial 
Disputes (Appellate Tribunal) Act, 1950. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

2. Definitions.—In this Act, unless the con text kerovi requires— 
.... (a) “Appellate Tribunal" means the Labour SP i Tribunal cons- 
tituted under section 43 
(b) Chairman? means the Chairman of ilie Appellate Tribunal, 
(c) *'industrial tribunal" means— : 
i (i) any Industrial Tribuna! constituted under the Industrial Disputes 

"Act; 1947 (XIV of 1947) ; ur 

i di) in relation to cases where an' appeal lies from any court, wage 
board or other authority set up in any State under any law relating to the 
adjudication of industrial disputes made, whetbér before or after the com- 
mencement of this Act, by the legislative authority of the State to any 
other court, board or authority set up in the State under such law, that 
court, board or authority exercising appellate jurisdiction within the 
State ; Or 

(ili) in.relatlon to other cases, where no appeal lies under any law 
referred to in sub-clause (ii), any court, board or other guthority set up in 


any State under such law ; ; 


— 


- 


a^ 


1 


~ but does not include— 


+ 
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(d) “member” means a member of the Appellate Tribunal ; FRE 

(e) “prescribed” means prescribed by rules made under this, Act; $6 

(f) “wages” means all remuneration, capable of ‘being ‘expressed . 
terms of money, which would, if the terme of employment, express or 
implied, were fulfilled, be payable to a person. employed. in respect of his 
employment or of wórk:dóne in such employment and includes—- i 

_ (i) such allowances (including dearness allowance) as ‘the workman is 
for the time being entitled to ; m 

fii) the value of any house accommodation, ‘or. of supply, of. light, l 
water, medical attendance or other amenity or of ;any, service. Cr "of any 
concesssional supply of: food grains or other. articles : : 

(iii) any travélling concession ; - 


oy * 


(i) any contribution paid or payable -by the employer to TRAY pension 
fund or provident fund ; -> 

(ii) any gratuity payable on discharge ; To i 

(g) the exoressions “appropriate: Government”, *'employer", *flock- 
oyt”, “strike” and “workman” have the meanings respectively. assigned to 
them in section 2 of the Industrial Disputes Act, 1947 (XIV of 1¢47). 
`. 3. Effect on other latos.— The-provisiors of this Act and of the rules — 
.and orders made'thereuader shall have effect : notwithstanding. ‘anything 
inconsistent therewith contained in any. other lew: for the time being in 
, force or in any instrument having effect by- ‘virtue of any such Jaw. : 

CHAPTER IT | 

THe LasBoua APPELLATE TRIBUNAL AND: [ITS CoNTTITUTION AND-FuNOTIONS 

A... Constitution of the Appellate Tribusial.— The Central Government 
may, "by notfication in the. Official-Gazette' and with ‘effect from ‘a idate- 
, specified therein, constitute a Labour Appellate Tribunal fot Bearing 
appeals from. the awards or decisions -of | industrial tribvnels in: ‘accord- 
ance with tbe provisions of this. ACE C. 

- §. Composition of the Appellate. Tribunal and term of office of its mem- 
bers.— (1) The Appellate Tribunal shell consist.of a Chairman.and’ such 
number of other members as thé Cenral Govérüment may, from ime. to 
time, think fitto.appoint... —. 

.(2) Every member of the Appellate Tribunal shall be 'a person: who— 
‘(a)-is or has been a Judge, of a High Court ; or. 
.. (b) is, qualified for. appointment as a Judge of 8 High Court ; yer 
(c) has been s- member of an industrial: tribunal for not less than twp 
yeara: . v. T 
Provided that the appointment to the Appellate Tribūnal of any. per? 
son not qualified under clause fa) or clause (c) shall be: nade in consulta- 
tion with the Supreme Court. oe 
(3 À member shall, unless otherwise specific in the drap ‘of appoint.. 
ment. hold office for a term of . five years from the date on which he enters 
.upón his office and. shall, on the expiry of the term.of his office, be eligible 
fot reappointment 5, . 
> Provided that no member. shall bold? office. after he ‘has attained the 
age ofsixty-five years. — . - YN 
. (4) A. member'shall be entitled to süch ‘salary. and allowances and to 
such rights in respect of leave ard pensions as. may be prescribed E 

_i+ «Provided that the salaty of a member Shall not be. varied’ to his. dis- 

advantage ` after his appointment. «` 
. 8.. Seat of the pp elate, Tribunal. —The Appsliate Tribunal shall have 


, Z 
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its principal seat at such place asthe Central Government may, by notifica- 
tion in tbe Official Gazette, appoint. 


7. jurisdiction of the Appellate, Tribunal.—(1) Subject to the provisions 
of this section, an appeal shall lie to the Appellate Tribunal from any 
award or decision of an industrial tribunal if— 

(a) the appeal involves any substantial question of law ; or 

(b) the award or decision isin respect of any, of the following mat- 
ters, namely ;i— - 

(i) wages, 

(ii) bonus or travelling allowance, 

(iii) any contribution paid or payable by the employer to any pension 
fund or provident fand, 

(iv) any sum paid or payable to, or on behalf of, the workman to defray 
special expenses entailed on bim by the nature of his employment, 

(v) gratuity payable on discherge, 

(vi) classification by grades, 

(vii retrenchment of workmen, 

(viii) any other matter which may be prescribed. 

(2) No appeal shall le from— 

(a) any award made by the In justrial Tribunal set up under the In- 
dustrial Disputes Act, 1047 (XIV of 1947), by the notification of the Gov- 
ernment of India in the Minisery of Labour, No. L. R.- -2(205$), dated the 
13th June, 1949 3 or 

(b) any award or decision of an- industrial tribunal made with the 
consent of parties or from any settlement arrived at between the parties 
in th- course of conciliation proceedings, whether before a conciliaticn 
officer or a conciliation board or any other autbority or from any decision 
of an arbitrator ‘appointed under any law with the consent of parties to. 


— gettle the d spute. 


8. Constitution of Benches of the A poets Tribunal —(t) The Chaire 
man may.constitute as many Benches of the Appellate Tribunsl.as may 
be deemed necessary fer the purpose of carrying out tbe functions and 
exercising the powers of the Appellate 1 ribunal. 

/2)' Rach Bench sual! consist of net less than two members, of whom 
one may be aopointed as the President of the Bench 

(3) A Bench shall sit at such place or places as may be specified by 
the Chairman by notification-in the Official Gazette : 

‘Provided that the Bench may, if itis satisfied that it will terd to the 
general convenience of the parties or witnesses in any particular case, sit 
at any other place. 

(4) The Chairmas may, fiom time to time, allot any case or any 
specified class of cases to any Bench and may also from time to time trans- 
fet any case or any specified class of cases from one Bench to another. 

9. Powers and procedure of the Appellate Tribunal.—(1) The Appel. 
late Tribunal shall have the same pewers as are vested in a civil court, 
when hearing ari appeal, under the Code of Civil Procedure, 1908 (Act V 
of 1908). 

(2) Without prejudice: to the generality of the provisions contained 
in sub-section (1), the Appellate Tribunal may, after hearing the appellant, 
dismiss the appeal if, in its judgment; there ix no sufficient ground for 
proceeding with the appeal’ and in such cases; the APPEAL Tribuna? shall 
briefly record its reasong ‘for so doing. ` 

(3) The Appellate Tribunal shall be jii to be a civi) court for 


€ 
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the purposes sections 480 and 482 of the Code of Criminal Procedure, 1868 
(Act V of 1898) and any proceeding before an Appellate Tribunal shall be 
deemed to be a judicial proceeding within the meaning of sections 193 and 
228 of the Indian Penal Code (Act XLV of 1860). 

(4) The Appellate’ Tribunal may, if it so thinks fit, appoint, after 
consulting the parties to the dispute and the appropriate Government, one 
or more persons as assessors to advise it in any proceeding before it. 

(s) The Appellate Tribunal shall, after bearing the appeal, pro- 
nounce its decision either at once or on some future date to which the - 
appeal is adjourned for that purpose. 

(6) The decision shall be io writing and signed by the members of 
the Appellate Tribunal hearing the appeal. - 

(7) The Appellate Tribugal may confirm, vary or reverse the award 
or decision appealed from and may pass such orders as it may deem fit, 
and where the award or decision 18 reversed or varied, the decision of tbe 
Appellate Tribunal shall state the reliefs to which the appellant 18 entitled. 

(8) In the event of any difference of opinion among the members of ` 
a Bench, the opinion. of the majority shall nrevail. but where there 19 no 


such majority, the President of the Bench shal] refer to the Chairman | 


either the whole appeal or the particular point or points on which there 
has been difference of opinion among the members of the Bench and on 
such reference, the Chairman shal! either hear the matter himself or trans- 
fer it to any otner member and the decision thereon of the Chairman -Or 
the other member, as the case may be, shall prevail. 

(9) The' Appellate Tribunal shall send a copy. of the decision to the 


industrial tribunal concerned and to the appropriate, Government, as 800n | 


as practicable, within one week from the. date of the decision. 

(10) The Appellate Tribunal shall follow such procedure as may be 
prescribed, and subject thereto, 1t may, by order, regulate its practice and 
procedure and the provisions of the Code of Civil Procedure, 1908 (Act V 


. of 1908), shall, so far as they are pot inconsistent with this Act or the 


rules or orders made thereunder, apply to all procccounpe before the 
Appellate Tribuval. à; 

(11) Subject to the rules mad :-under, this Act, the costs of, and inci- 
dental tò, ‘any proceeding before’ tne Appellate Tribunal shall be in the 
discretion of the Appellate Tribucal, and the Appellate Tribunal shail 
have full power to determine by and to. whom and to what extent and sub- 
ject to what conditions, if any, such coets are to be paid and to give all 
necessary directions for the purposes aforessid, and such costs may be* 
recovered in the manner provided for in sub-section (1) of section 20. 


10. Limitation for filing appeals —An appeal udder this Act may be 
preferred within thirty days — 

(i)- from the date of the publication. of the award or decision, where 
such publication is provided for by thelaw under which that award or 
decision is made : or - 

(il) . from the date. of making the award or decision, where there is 
no provision for such publication : 

Provided that the Appellate Tribunal may entertain. the appeal after 
the expiry of the sald period of thirty days, if it is; satisfied that the appe- 
llant was prevented by sufficient-cause from filing the appeal in time. 
^ ^]115. Form of appeal. —An appeal under. this Act, shall be presented in 


. the form vf a memorandum setting forth, concisely and under distinct 


heads, the grounds of objection to the award or canes appealed from, 


- 
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12. Presentation of appeal.—An appeal under this Act<àgainst any 
-award or decision of an industrial tribunal may be presented to the Appel- 
late Tribunal by— iz 

(i) any party which is aggrieved by the award or decision ; or 

(ii) the appropriate Government or the Central Government, where 

it is not.che appropriate Government, whether or not such Government is 
a party to the dispute. 
13. Right of the Central Government and of the appropriate Gouern- 
ment to appear before the Appellate Tribunal.—'T he appropriate Govern- 
ment or the Central Government, where it is not the appropriate Govern- 
ment, may, whether or net such Government is a party to the appeal, 
appear in any proceeding before the Appellate Tribunal end thereupon, 
such Government shall have the right to be heard as if it were a party to 
that appeal. 

14. Stay of award or dectston by the Appellate Tribunal.— Where an 
appeal is preferred, the Appellate Tribunal may, after giving the parties 
an opportunity of being heard, stay, for reasons to be recorded, the imple- 
mentation of the award or decision or any part thereof for such period and 
on such conditions as it thinks fit: : 

Provided that no such order for stay shall te made unless the Appel- 
late Tribunal is satisfied that the implementation of the award or decision 
may have serious repercussions on the industry concerned or other indus- 
tries or on the workmen employed in such industry or industries. 

15. Commencement of decision ‘of the Appellate Trilunal.—(1) The 
decision of the Appellate Tribunal shall be enforceable on the expiry of 
thirty days from the date of its pronouncement : 

. Provided that where the appropriate Governmeni is of opinion that it 

would be inexpedient on public grounds to give effect to the whole or any 

part of the decision, the appropriate Government may, before tbe expiry 

of the said period of thirty days, by order in the Official Gazette, either 
. reject the-decision or modify it. f 

(2)' Where the appropriate Government rejects or modifies any deci- 
sion under the proviso to sub-section (1), it shall, on the first available 
opportunity, lay that decision together with its reasons for rejecting or 
modifying the same before the Legislative Assembly of the State, or where 
the appropriate Government is the Central Governm-nt, before Parliament. 

16. Effect of decision of the Appellate Tribunul — Where on appeal 
from any award or decision of an industrial tribunal, the Appellate Tribu- 
hal modifies in any manner whatroever that award or decision, the decision 

_of the Appellate Tribunal shall, when it becomes evforceable under section 

15, be deemed to be substituted for that award or decision of the indus- 

" «rial tribunal and shall have effect for all purposes in the same manner and 

in accordance with the same law under which the award or decision of the 

. industrial tribunal was made as if thc industrial tribunal made the award 
or decision as modified by the decision of the Appellate Tribunal. 

17. Commencement and conclusion of appeal.—An appeal before the 
Appellate Tribunal shall be deemed to have commenced on the date of the 
filing of the appeal and such appeal shall be decmed to have concluded on 
the date on which the decision of the Appellate Tribunal becomes enforce- 
able under section 15. < 

CHAPTER III 
CERTAIN PROVISIONS RELATING TO INDUSTRIAL TRIBUNALS SET UP UNDER 
-OTHER Laws 
18. Commencement of award or decision of industrial Iribunal,— (1) ~ 
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trial tribunal shall, notwithstanding anythiog contained im any law, be 
enforceable on the expiry of thirty days— 

(i) from the date of the publication of the award or decision, where 
such publication is provided for by the law under which that award or 
decision is made, or " 

(ii) from the date of making the award or decision, where there is 
no provision for such publication ; i 

Provided that in cases where the award or decision is not appealable 
under this Act, and where the appropriate Government is a party to the 
dispute and is of opinion that it would be inexpedient on public grounds 
to give effeci tothe whole or any part of the award or decision, it may, 
before the expiry of the said period of thirty days, by order in the Official 
Gazette, ether reject or molify the award or decision. 

(2) Where the appropriate Government rejects or modifies any 
award ar decision under the proviso to sub-section (1), it shall, on the 
first available opportunity, lay that award or decision together with its 
reasons for rejecting or modifying the same before the Legislative Assem- 
bly of the State, Or where the appropriate Government is the Central 
Government, before Parliament. 

. (3) Subject to the provisions of sub-section (t) the award or decision 
of any industrial tribunal shall come into operation with effect from such 
date as may be specified therein, but where no date is so specified, :t shal) 
come into operation on the dare on which that award or decision becomes 
enforceable under sub-section (1). 


19. Exclusion of certain period in the combuiation of the period of. 
operation. of any award or decision of industrial tribunal.—ln the computa- 
tion of the period of operation of any award or decision of any industrial 
tribunal, the period during which "the implementation of that award or 
decision is stayed by the Appellate Tribunal shall be excluded. 


B 20 Recovery of money due from-an employer under an award or decs- 
ston.—(1) Any money due from an employer under anv award or decision 
of an industrial tribunal may be recovered as arrears of land revanue or as 
a public demand by tbe appropriate Government oa an application made 
to it by the person entitled to the money under that award or decision.’ 

(2) "Where any workman is entitled to receive from the employer anv 
benefit under an award or decision of an industrial tribunal which is 
capable of being computed in terms of money, the amount at which such 
benefit should be computed may. subject to the rules made under this Act, 
be determined by that industrial tribunal, and the amount so determined 
may be recovered as provided for in sub-secion (t). 

_ _ 13) For the purpose of computing the money value of a benefit, the 
industrial tribunal may, if it so thinks fit, appoint a commissioner, who 
shall, after taking such evidence aa may be necessary. submit a renorr to 
the industrial tribunal, "and the said tribunal shall determine the amount 


after considering the report of the commissioner and other circumstances 
of the case. 


21. Maintenance of records by industrial tribunals.—Every industrial 
tribuna] shall, in respect of any case from which an appeal would lie under 
this Act, maintain, subject to the rules made under this Act, a record of 


the proceedings before it including the statements of parties and witnesses 
and relevant documents. 7 


* 7 


Subject to -the provisions of this Act, the award or decision of any indus- / 


i 
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"X CHAPTER IV ' 
MISCELLANEOUS ` 
22. Conditions of service, etc., to remain unchanged during a certain 


` period.—During the period of thirty days allowed for the filing of an 


appeal under section to or during the pendency of any appeal under this 
Act, no employer shall — 

(a) alter, to. the prejudice of the workmen concerned in such appeal, 
the conditions of service applicable to them immedia'ely before the filing 
of such appeal, or 

(b)- discharge or punish, whether by dismissal or otherwise, ang 
workmen concerned in such appeal, , a 
save with the express permission in writing of the Appellate Tribunal. 

29. Special provision for decision whether conditions of service, etc. 
changed during pendency of proceedings.-- Where an employer contravenes 
the provisions of section 22 during the pendency of proceedings before 
the Appellate Tribunal, any emrloyee aggrieved by such contravention, 
may make a complaint in writing, in the prescribed manner to such Appe- 
late Tribunal and on receipt of such complaint, the Appellate Tribunal: 
Shall decide the complaint as if it were an appeal pending before it, in 
accordance with the provisions of this Act and shall pronounce its decision 
thereon and the provisions of this Act shall apply accordingly. 

24, Prohibition of strikes and- lock outs.—Notwithstanding anythin 
contained in any law for the time being in force, no workman who is 
employed in anyjndustrial establishment shall go on strike and no emp- 
loyer of any such workman shal] declare a lock-out— - 

(a) during tne period of thirry days allowed for the filing of ar appeal 
under section 10 ; or i 

(b) during the pendency of aa appeal before tbe Appellate Tribunal. 
= 25. Iil-gal atrikes and lock-outs —A strike or lock-out shall be illegal, 
if 1t 18 declared, commenced or continucd in contravention of the provi- 
sions of section 24, 

26. Penalty for illegal strikes and lock-outs.— (1) Any workman who 
commences, continues, or otherwise acts in furtherance of, a strike which 
18 Illegal under this Act shall be punishable with-imprisonment fera term 
which may extend to one month, or with fine which may extend to fifty 
rupees’or with both. : l 

(2) Any employer who commences, continues, or otherwise acts in 
furtherance of a lock-out which is illegal under this Act shall be punish- 
able with imprisonment for a term which may extend to one month, or 


. With fine whicb may extend to one thousand rupees, or with both. 


27. Penalty for instigation, etc.— Any person who instigates or incites 
others to take part in, or otherwise acts in furtberance of, a strike or lock- 
out, which is illegal under this Act shall be punishable with imprisonment 
for a term which may extend to six months, or with fine which may extend : 
to one thousand rupees, or witn both. 

28. Penalty for giving financial ard to illegal strikes and lock-outs.— 
Any person who knowingly expends or applies any money in furtherance 
or support of any strike or lock-out which is illegal under this Act shall be 
punishable with imprisonntfent tor a term which may extend to six months, 
or with fine which may extend to one thousand ruoces, or with both. 

- 29. Penalty for other offences — (1) Any employer who contravenes 
the provisions of section 22 shall be-punishable with imprisonment fora 
term which mayextend to‘ix months, or with fine which may extend to 
one thousand rupees, or with both. 


f 
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(2) Whoever contravenes any of the provisions of this Act or,any 
rule made thereunder shall, if no other penalty is elsewhere provided by, 
or under this Act for such contravention, be punishable with fine whic 
may extend to one hundred rupees. i 

30. Powers of the Appellate Tribunal in relation to contempts.— (1) If 
any person— : 

(a) when ordered by an industrial tribunal or the Appellate Tribunal 
to produce or deliver up any document, being legally bound, intentionally 
omits to do 80, or j 

(b) when required by an industrial tribunal or the Appellate Tribunal 


to bind bimsélf by an oath or affirmaiion to state the truth, refuses to do 


80, OF . 
(c) being legally bound to state the truth on any subject to an indus- 
trial tribunal or the Appellate Tribunal, refuses to answer any question 
putto him touching such subject by such industrial] tribunal or the 
Appellate Tribunal, or ` ' 


7 * 


# 


x. 


(d) refuses to sign any statement made by bim when required to do - 


so by an industrial tribunal or the Appellate Tribunal, or 
(è) intendonally offers any insult or causes any jnterruption to an 


industrial tribunal or the Appellate Tribunal at any stage of its judicial ' 


proceeding, MAP 1 | 
he shall be deemed to be guilty of. contempt of such industrial tribunal or 
the Appellate Tribunal,as the case may be. 

(2) If any. person commits any act or publishes any.sriting, which is 
calculated to improperly influence an'industrial tribural or the Appellate 


- Tribunal or to bring such industrial tribunal or the: Appellate Tribunal 


or any member thereof into disrepute or contempt or to lower its or bis 


‘authority, or to interfere: with the lawful piccess, of any such industrial 


tribunal or the Appellate Tribunal, such person shall be deemed to be 
guilty of contempt of such industrial tribunal or the Appellate Tribunal, as 
the case may be, - FR i A 
(3) "Tbe Appellate Tribunal shal) have and exercise the same juris- 
diction, power and authority, in accordance with the same procedure snd 
practice, in réspect of contempts of itself and of all the industrial-tribupals 
as tbe High Courts have and exercise in respect of themselves and courts 
subordinate to them under the Contempt of .Courts Act, 1926 (XX of 
1926). s ` 5 5 3 7 
- 31., Offences by companies. «tc.— Where a person committing an 


offence under this Act is a company, or other bódy corporate, or any’, 


association of persons (whether incorpořated or not, every director, mána- 
ger, secretary, agent or other officer or person concerned with tbe manage- 


, ment'thereof shall, unless he proves that the offence was committed with- 


out bis knowledge or consent, be deemed to be guilty of such offence. 
32. Cognizanre of offences,— (1) No court shall take cognizance of 


any offence punishable under this Act or of the abetment-of any such ` 


offence, save on complaint mide bv or under the authority of the appro- 


priate Government or by an officer empowered in this behalf by such 
Government, by a general or special order. 


(2) No court inferior to that of a presidéncy magistrate or 8 magis- 


trate of the first class shall try any offence punishable under this Act. 
23. Representation of parties.—{1) A workman who js a party tò an 


appeal shall be entitled to be represented in any proceeding under this Act 


by— 4 a 


+ 
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(a) an officer of a registered trade union of which he is a member ; 3 
(b) an officer of a federation of trade unions to which the trade union 


` referred to in clause (a) is affiliated ; 


(c) where the worker is not a member of any trade union, by an 
officer of any trade union connected with, or by anv other workman cmp- 
loyed in, the industry, in which the worker is employed and authorised in 
such manner as may be prescribed. 

(2) Ao employer who is a party to an appeal shall be entitled to. be 
represented in any proceeding under this Act by— 

(a) an officer of an association of employers of which be is a member; 

(b) an officer of a federation of associations of employers to which 
the association referred to in clause (a) is affiliated ; 

(c) where the employer is not a member of any association of emp- 
loyers, by en officer of auy association of employers connected with, or 
by any other employer engaged :n, the industry in which the employer is 
engaged and au'horised in such manner as may be prescribed. 

(3) A party to a procecding under this Act may ‘be represented by a 
legal pra.utioner with the consent of the other parties to the proceeait g 
and with the leave of tbe Appellate Tribunal. i 

34. Amendmentof Act XIV of 1947 — The Industrial Disputes Act, 
1047' (XIV ct 1947) shall be amended in the manner specified in the 
Schedule. 

35. Power. to make rules, —(1) ‘The .Centra! Government may, by 
notification in*the Official Gazette, make rules for the purpose cf giving 
effect to the provisions of this Act. 

(2) In particular, and without prejudice to the generality ot the fore- 
going power, such rules may provide for all or any of the following matters, 


; namely : — 


' (a) the manner in which an appeal may be preferred and the form of 
appeal; the matters in respect of wbich the Appellate Tribunal maş heve 
jurisdiction ; ; 

(b) the fees to be paid and the procedure to be followed in relation 
to such appeal ; 

(c) costs, aud the manner in which they may be recovered ; 

(d) the persons who may be anpointcd as commissic ners under gece 


,tion 203 their powers and duties and the feet, if any, to be paid to the 


commissioners ; . 

(e) tbe records to be maintained under section 2t and the manner in 
* which they will be maintained ; 

(f) the mannerin wh'ch workmen or employers may be represented 
before the Appellate Tribunal ; 

(g) any other matter which bas to be or may be prescribed. 


THE SCHEDULE 
( See section 34) 
AMENDMENTS TO THE INDUSTRIAL DISPUTES ACT, 1947 (XIV OF 1947). 
I, For sub-section (2) of section 1, the following sub-section shall be 
substituted, namely :— 
12) It extends to the whole of India except the State of Jammu and 
Kasbmir ” 
-2. After sub-section (6) of section 11, tne following sub-sections shall 
be inserted, namely :— 
*(7) Subjcttotherules made under. this Act, the costs of, and 
incidental to, any proceeding before a Tribunal shall be in the discretion 
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of that Tribunal, and the Tribunal shall have full power to determine by 
and to whom and. to what extent and subject to what conditions, if any, 
$UCD Costs are to be'paid, and to give all necessary directions for the pur- 
poses aforesaid, and such costs may, on application made to it by the per- 
«on entitled, be recovéred' as arrears of] land revenue or as a public demand. 
by the appropriate Government. : ^ i 

(8) Every Tribunal shall be deemed to be a civil: court for the pur- 
poses of sec'ons 480 and. 481 of the Code of Criminal Procedure, 1898 
(Act V of 1898)." 

3. For section 15, the following | section shall be substituted, pamely: — 

'1s. Duties of. Tritunals.— Where. an industria! dispute has been 
referred to a Tribunal for adjudication, it shall hold its proceedings expe- 


ditiously and shall, as.toun 8s practicable on thé. conclusion thereof, sub- 


mit its award to the appropriate Guvernment.”? 

4: After secuon 17, the following section shall be inserted, Nemes 

iTA, Commeneement of the award —(1) The award of a Tribunal 
shall become enforceable ov the expiry of tbi- ty days from the date of its 
publication under section 17: 

Provided that 10 cases where the award is not appealable and where 
the appropriate Government i5 a party to the dispute and is of opinion that 
ic will be inex pédient | on public grounds to give effect to the whole cr any 
part of tbe award, ir may, before the expiry of the said period: of thirty 
days, by order in the Official Gazette, either reject the award or modify it. 

(2) Where the appropriate Goyernment rejects n modifies any 
award under the proviso to sub- -section (1), it shall, on the first available 
opportunity, lay that award together with its reasons for rejecting or modi- 
fying the same before the Legislative Assembly of the State, or where the 
dc aes Government is the Centr i Government, before Parliamept: 

(3) Subject to tbe provisions of sub-section (1), the award of a 
Tribunal shall come into operation with effect from such. date as may. be 
“specified therein, but where no date is so specified, it shall come into 


Operauonon the date when. the sward becomes enforceable under sub-- 
section (1) ”’ NES 


& in section 18, for tbe words, brackets and figures **an award which: 


is declared by. the appropriate Government to be binding under sub- 
section (2; of section 1§”’, the words “‘an award which hes become en- 
forceable”’ shal] be substtuted. 


6. For sub-section (31 of section 19, the following sub sections shall 
be substituted, namely :— 


“(3) An award shall, subject to che pidon cf this. section, remain 
jn operation for a pericd of one year : : 


Provided that the appropriate Government may ence the said period 
-and fix such periou as 't thinks fit : 

Provided furtber that the: appropriate ' “Government. may, before the 
expiry of the said period, extend the period of operation by any period not 
exceeding one year at atime as it thinks fit so, however, that the- total 
period of operation of sry award does not exceed three years from the. 
date on which it came into operation. 

(4) Where the appropriate Governmen*; whether of its own motion or 
on the application of ary party. bound by thé award, ‘considers that since 
the award was made, there has been a material change in the circumstances 
_on which it was based, the aporopriate Government may refer the aword 
or a part of it toa Tribunal for-decision whether the period ^f operation - 


should not, by. reason : f such change, be shortened ard the decision dd the . 
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Tribunal on such reference shall, subject to the provision for appeal, be 
final, = : 

(5) Nothing contained in E e (3) shall apply to any award 
which by its nature, terms or other circumstances does not impose, after 
it bas been given effect to, any connauag obligation on the parties bound 
by the áward. 

(60 Notwithstanding the expiry of the period of operation under 
sub-section (3), the award shall continue to be binding on the parties until 
a period of two months bas elapsed from the date on which notice is given 
by any party bound by the award to the other party or parties intimating 
its intention to terminate the award. S 

(7) In the computation of the period of operation ofanaward under 
sub-section (3), tbe period during which the implementation of the award 
is stayed by the Labour Appellate Tribunal constituted 'ünder the Indus- 
trial Disputes (Appellate Tribunal) Acr, 1950, shall be excluded ” 

7. For section 13, the following section shall be substituted, namely: — 

eq. Conditions of service, eic., to remain unchanged during pendency 
of proceedinga. — During the pendency of any conciliation proceedings or 
proceedings before a^ Tribunal ip respect ef any industrial dispute, nó 
employer shall— : 

(a, alter, to the prejudice of'the workmen concerned in auch dispute, 
the conditions of service applicable to them immediately before the com- 
mencement of. such proceedings ; or ` 

(b? discharge or punish, whether by dismissal or otherwise, any 
workman concerned in sucb dispute, 
save with the express permission’ in wr iting of the conciliation officer, 
Board or l'ribunal, as tbc case may be.’ 

8.. After section. 43, the following new section shall be inserted, 


. namely :— 


56334. Special provision for adjudication. ag to whether conditions of 
service, atc. changed during pendency of proceedings —Where an employer 
contravenes the provisions of section 33 during the pendency of proceed- 
icgs before s Tribunal, any employee aggrieved by such contravention, 
may make a complaint in writing, in the prescribed manner to such Tribu- 
nal and on receipt of such complaint that Tribunal sbal) adjudicate upon 
the complaint as if it were a dispute referred to or perding befcre it. in 
accordance with the provisions of this Act and shall submit its award to 
the appropriate Government and the provisions of this Act shal} applv 
fccordingly.” 

g. For section 36, the following section shall be substituted, pame- 
ly :— 

636. Representation of parties —{1) A workman who is a party to a 
dispute shall be entitled to be represented in any proceeding under this 


Act by— 


(a) an officer of a registered trade union of which he is a member ; 3 

(b) an officer of a federation of trade unions to which the trade union 
referred to in clause (a) is affiliated ; 

(c) where the worker is not a. With of any trade union, bv an 
officer of any trade union connected -with, or by any other workman 
employed in, the industry in which the worker is employed and authorised 
in such manner as may be prescribed. 

(2) Anemolcyer who is a party to a dispute shall be entitled to be 
represented in any proceeding under this Act by— 


à 
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(a) an officer of an association of employers of which he is a member; 
(b) an officer of a federation of associations of employers to which 
. the association referred to in clause (a) is affiliated ; 

(c) where the employer is not a member of any association of 
employers, by an officer of any association of employers connected with, 
er by anyother employ:r engaged in, the industry in which the employer 
‘is engaged avd authorised in such manner as may be prescribed. 

(31 No party to a dispute shall be entitled to be represented by a 
` legal vractitioner in any conciliation proceedings under this Act or in any 
proceedings before a Court. 

(4) In any prcceccing before a Tribunal, a party to 8 dispute may 
‘be represented by a legal practitioner with the consent of the other parties 
to the proceeding and with the leave of the Tribunal." 


— -—Á oe —À 0 — 


The Cantonment Laws (Extension and Amendment) Act, 1950. 


The following Act of Parliament received the assent of the President 
. on the 18th August, 1950 and was published in the Gazette of India, Extra- 
ordinary, Part Il-Secuon 1, dated the 19th August, 1950. 
“Act No. LIII of 1950 
An Act to extend the Cantonments (House Accommodation) Act, 1923, and 
the Cantonments Act, 1924, to Part B States, to proorde for elections 
to Cantonment Boards and the basis of adult suffi age and to provas 
for a temporary extension of the term of office of elected members 
of Cantonment Boards. ME | 
! [ 18th August, 1950 |} 
Bg it enated by Parlisment as follows :— s 
. 1. Shori title. — This Act may be called the Cantonment Laws (Fx- 
tension and Amendment) Act, 1950. 
2. Amendment of section 1, Act VI of 1923.—1n sub-section (2) of 
section’ I of the Cantonments (House Accommodation) Act 1923, tbe 
words and letter **except Part B States" shall be omitted. 
3. Amendment of section 2, Act VI of 1923.— To. section 2 of the 
Cantonments (House Accommodation) Act, 1923, thé following sub-sec- 
tion shall be added, namely :— 

{a} In the application of this Act ro any Part B State, any reference 
to an enactment not tn force in that State shall be construed as a reference 
to the corresponding law io force in that State.” . 

_ 4 Amendment of section 1, Act II of 1924.— In sub-section (2) of sec- 
tion t of the Cantonments Act, 1924 (hereinafter referred to as the said 
Act), the words and letter “except Part B States? sball be omitted 

9. Insertion of new section 2A in Act LI of 1924.— After section 2 of 
the said Act. the following section sball be inserted, namely :— ` 

"2A. Rule of construction.— |n the application of this Act to any Part 
B State, any reference to an enactment not in force in that State shall be 
construed as a reference to the corresponding law in force in that State.” -- 

6. Amendment of section 27, Act II of 1924 — In section 27 of the ^ 


said Act,— | 
(i) forsub-section (1), the following sub-section shall be substituted, 
namely :— ; 
(1), Every person who, on such date as may be fixed by the Central 
Government in this behalf'by notification in the Official Gazette (herein- 
after in this section referred to as ‘the qualifying date’), is not less than 


A» 
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twenty-one years of sge and who has resided in the cantonment fora - 
period of not less than six months immediately preceding the qualifying 
‘date shall, if "not otherwise disqualified, be entitled to be enrolled as an 

elector. 
Explanation.— When any place is declared a cantonmert for the first 

time, ur when any local area is first included in a cantonment, residence in 

the place or area comprising the cantonment on the aforessid date shall 
‘be deemed to be residence in the cantor ment for the purposes of this sub- 


' section.’”’; 


(ii) in sub-section (2), | 

(a) fur the words “aforesaid date" the words "qualifyi1 g date” shall 
be substituted : 

(b) clause (ii) shall be omitted. 

7. Amendment of section 29, Act II of 1924.—Clause (b) of section 29 
of the said Act shal) be omitted. . 

£, Amendment of secticn 31, Act II of 1924.— Clause (c? of section 31 
of the said Act shall be omitted. 

9. Extension of term of office of elected memlers of Cantonment Boards — 
Notwithstanding anything contained in section 1§ of the said Act, the 
elected members of every Cantonment Board holding office immediately 
before the commencement of this Act shall continue to hold office unti] 
tbe date of the notification of the election of their successcrs under sub- 
section (7) of section 13 of the said Act. 

10. Repeal and savings.— (1) ,, The Cantonment Laws (Extension and 
Amendment) Ordinance, 1950 (XVIII of 1950) is hereby repealed. 

(2) . If immediately before-the 19th day of June, 1950, there was in 
force in any of the Part B States any law corresponding to the Cantonments 

"(House Accommodation) Act, 1923 (VI of 1923), or the Cantonments Act, 
1924 (II of 1924), such corresponding law is hereby repeal: d. 

(3) Notwithstanding such repeal, anythirg done or any action taken 
in the exercise of any power conferred by or under such corresponding law 
shall be deemed to have, been done or taken in the exercise of the powers 
conferred by or under the Cantonments (House Accommodation) Act, 
1923, or the Cantonments Act, 1924, as the case may be, as if those Acts 
were in force in tbe State on rhe day on which such thing was dóne or 
action was taken. 


—— A 


— e Ims ee 


Tbe Finance Laws (Amendment) Act, 1950 


* The following Act of Parliament received the assent of the President 
on the 22nd August, 1950 and was published in the Gazette of India, 
Extraordinary, Part II-Section r, dated the 23rd August, 10«o 
NE | Act No LIV of 1950: `, 
An Act to amend the Indian Finance Act, 1949, and the Finance Act, 1950. 
: ' ~ [22nd August 1950.] 
Be it enacted by Parliament as follows :— 
1. Short title.— This Act may be called the Finance Laws (Amend- 
mentjÁct, 1950. - l 
2. Amendment of Third Schedule, Act XIV of 1949, —1n Part I of the 
Third Schedule to the Indian Fira ce Act, 1049,— 
(a) in sub-clauses (a) and (b) of clause (i) of the oroviso to paragraph 
A, for the words “entitled to a share: on partition?’ the words “entitled to 
claim partition” shall be substituted and shall be deemed always to have 
been substituted ; and 


» 
1 
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(b) at the end of paragraph A, the following Explanation shall.. be 
inserted, namely :— - 

“Benlanaiion. —For the purposes of this paragraph, in. the case of 
evory Hindu undivided family governed by the Mitakshara law, a son shall 
be deemed to be entitled to claim partition of the có-parcenary property. 
against his- father or grandfather, notwithstanding any custom to the 
contrary.’ 

3. Amendment of First Schedule, Act XXV of 1950. —In Part L of 
the First Schedule to the Finance Act, 1950,— 
~ (a). 1n sub-clauses (a) and (5) of clause (i) of the proviso to pranoi 
A, for the words “entitled to a share on partition” the words “‘entitled to 


. claim partition” shall be substituted and Shallbe deemed always to have 


been substituted ; and © 
(b) atthe end of paragraph A, the following Explanation shall be 


. inserted, namely :— 


1 


"t Explanation,— For the purposes fof this paragraph, in the case of- 
every Hindu uadivided family. governed, by the Micakshara law, a. son shal) 
be deemed to be entitled to claim partition of the co-parcenary - property 
against bis father or,granifather, notwithstanding any custom tothe 
contrary." 


- 
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The aa from Pakistan (Control) Amendment Ad 1950. 


The following Act of Parliament received the. assent of the President 


on the 22nd August, 1950- and was- published . id the DE of India, |. 
Extraordinary, Part IL Section 1, dated the 23rd August. 1950. ` 


Act No. LV of 1950. ANNA 


An Act 1 to amend the Influx from Pakistan on Act, 1949. 
[ 22nd" Auglist 1950..] 
Bg it enacted B Parliament ae follows :— 
d. Short title. —This Act may’ 'be called the influx from Pakistan (Con- 
trol) Amendment Act,- 1960. 

2. Amendment of i section 1, Act XXIII of. 1949. —1n sub-section (2)^ 
of section 1, of. the Influx from Pakistan (Control) Act, 1949 (hereinafter 
referred to as the said: Act), the words ESCEpt tbe State of dich 
shall be omitted 

3. Amendment of section 2, Act XXIII of 1949, — Clause (d) of section. 
2 of the said Act : hall be omitted. 

4 Insertion of new section 5A in- Aci XXIII of 1949.— After section 
5 of the said Act, the following section shall be inserted, namely : — 

SA Place of trial of offences. — An offence punishable under this Ace 
may be tried by a court within the local limits of whose jurisdiction the 
offence was committed or the accused person may be found.” = — 

b. Repeal of O:dtance XXI of 1950 —(:) The Influx from Pakistan 
(Control) Amendment Ordinance, 1950 (XXIL: of 1050) is hereby repealed. 

(2) Notwithstanding such repeal, anything-dogé or any action taken 
in the exercise of any power ‘conferred by or under the said Ordinance 
shall be deemed to: bave been done or taken in the exercise of tbe powers 
conferred bv or under this Act, as if this Act were in force on the dày on: 
which such thing was don or action was taken, 
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; The Minimum Wages (Ainoudiiwa Act, 1950. 

, The following Acu of Parliament received the assent of the President 
| on the 22nd August, 1950 and- was published in the Gazette of India, 
di Extraordinary, Part II-Section 1, dated the 23rd August 1950. 

Act No. LVI of 1950. 
An Act to amend the Minimum. Wages Act, 1948. 
[ 22nd August, 1950. ] 


= 


-— 


Bs it enacted by Paiaren as follows :— 

1. Short title.— This Act may be called the sMüsfones W ages (Amend- 
ment) Act, 1950. 

2. Amendment of section 8, Act XI of 1948. —For Clause (a) of sub- 
section (1) of section 3 of the - Minimum Wages Act, 1048 (bereinafter 
referred to as the said’ Act), the following clause shal] te substituted and 
snall be deemed always to have been substituted, namely :— 

*(8) fix the minimum rates of wages payable to employees employed 
in all scheduled employments— 

E (i) inthe case of an employment specified in the Schedule at the 
commencement of this Act, before the- expiry of three years from such 
“commencement ; and 

(il) in the case of an employment jaciódids in the Schedule by a poti- 
fication under section 27, two years or, as tbe case may be, three years 
from the date of such notificatiou according asthe employ ment is included 

in Part I or Part Il of the Schedule.’ 

. 3. Validation of certain - action. taken ‘under Act XI of 1948.—No 

minimum rate of wages fixed under section 3 of the said Act, and no action 

. taken for fixing minimum rate of weges under apy provision of the said 

. Act, in an employment specified in Part I of the Schedule thereto, between 

the 15th day of March, 1950 and the 15th day of June, 1950 shall be in- 

" valid, merely because such rate was fixed or action-wa taken after the 

e iry of the period specified in clause (a) of sub-section (15 of section 3 

the said Act as priginally enacted. 

-4. Repeal of Ordinance XVII of 1950.—' The Minimum Wages (Ex- 

tension of PORS Ordinance, t950 (XVI of 95941 is hereby repealed. 


The Naval Forces (Miscellaneous Provisions) Act, 1950. 


The following Act of Parlisment réceived the assent of the President 
on the 22nd August. 1950 and was published in the Guzgeste of India, 
ae Ji Part II-Section 1, dated the 2ard August 1950. 


-Act No. LVII of 1950 
An Act to make certain additional provisions respecting the naval forces 
of the Union so as to ensure the proper/discharge of their duties 
and the maintenance of: discipline among them 
'- [ 22nd August, 1950. ) 
Bs it enacted by Parliament as follows :— 
i L Short title — This Act may be called the Naval F^rces ( Miscella- - 
neous Provisions) Áct. 1950. 
2., Inéligtbility of females for enrolment or appointment in the naval 
. forces. — No female shal! be:eligitle for enrolment er appoptment in the 
naval forces except in such department, branch or other body f: rming 
-Dari cf, or attached to any portion of, the naval forces as the Central 
Government may, by Loufication in the Official Gazette, specify in this 
cba 
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3. Power to modify certain fundamental rights in iheir application. to 

members of the naval forces —Subject to-the provisions of any law for the 
, time being in force relating to the naval forces or to any part thereof, the 

Central Government may, b notification in the Official Gazette, make 
rules— | E $4 l 

(a) restricting, to such extent and in:such manner-as‘may be neces- 
sary, the right of any member of the naval forces— l 

(i) to be a member of, or to be associated. in ay way witb, any trade 
union or.labcur.union, or any class of trade unions or labour unions, or 
any society, iasutwion or association, or any class of societies, institutions 
or.associations ; .. "A a S E os 

(i) to attend or address’any meeting or to take part in any demons- 
tration organ:zed by any body of persons for any political or other 
purpose ; s ; 


(iil) to communicate with the press or to publish or cause to be | 


published any book, letter cr other document ; ` E 

(b) providing for tbe manner in which and the period for which any 
member of the vaval forces may be taken into, and detained in, naval 
custody, pendiog the trial of any such member by a competent naval’ 
authority for any offence committed by him. 
_, 4 Continuation of.existing. rules, regulations, etc.—A}] rules, regula- 
tions, orders, directions, and instructions relating to members of the naval 
forces or any part thereof, made or issued before the commencement of. 
this Act by or under the authority of ihe Central: Government or of the 
Commander-in-Cbief, Indian Navy, or .by eny otber' competent naval 
authority, sball, in so far an they relate to any of the matters dealt with 
in this Act bave effect as if they were rules made  undér this Act. i 

=. & Repeal of Ordinance XXI of 1950.—(1) Tbe Naval Forces (Misce- 

llaneous Provisions Ordinance, 1950 (XXI of 1950) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 


in the exercise of ary power conferred- by or under the said Ordinance | 


shall be deemed to have been done or taken in the exercise of tbe powers 
conferred by or under this Act, as if this Act were io force on the day on 
which such thing was done or action-was taken. 


———À - sc e 


The Dentists (Amendment) Act, 1950. 


_The.following.Act of Parliament received the assent of the President 
on the 22nd August, 1950 and was published in the Gaxzeite of India, Extra- 
ordinary, Part Ii-Section 1, dated the 23rd August 1950. 


Act No. LVIII of 1950. - 


An Act to amend the Dentista Act, 1948. 
I ? [22nd August, 1950 ] 

BE it enacted by Parliament as follows :— > . DM 

1.. Short title and commencement.—(1) This Act may be called the 

Dentists (Amendment) Act, 1950. 

. . (2) Section 2. shall come into force on such date as the Central Gov. 

eroment may, bv notification in the Official Gazette, appoint, and the 
remaining provisions of this Act shall coms info farce at once. 

2. dAmandment of section 21. Act XVI of 1948 — The proviso to sec- 


tion 2I of the Dentists Act, 1948 (hereinafter referred to as the said Act), 
shall be omitted.” " 


y 


- 
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3. Amendment of section 46 and section 49, Act XVI of 1948.— In sub. 
section (3) of sectión 46 and sub-section (1) of secuon 49 of the said Act, 
` for the wo:ds *'two years" the words “three years? shall be substituted 
and shall be deemed always to have bren substituted. 

4 _ Amendment of the Schedule, Act XVI of 1948.—After item (2)in 
Part I of the Schedule to the. said Act, the following i item shall be insert- 
ed, namely :—. 

**( 2A) The City Dental College and Hospital, cun if grated be- 
fore the . a1st day of March, 1940, to any person who— 

(i) had undergone two years’ course of training in that institution, or 

(ii) haviog been previously: engaged" in practice as a dentist- or a 
. medical practit:oner, had undergone one year: 8 course of training in that 
: institution," 

` 5.. Validation of certain appointmen ts.—No appointment held by a 
"o. person as a dentist between the 29th day of March, 1950 and the 29th day 
of May, 1950.shall be inv alid: merely because ‘such appointment has been 
‘held-in contravention pf the provisions of sub-section (3) of rection 46 of 

! the said Act.es originally enacted 
'*. 6 Bar of proceedings—No proceedings shall be commenced of cone 
tinued agáinst any person under sub-section (2) of section 49 of the said 
Act for having contravened between the 29th day of March, 1950 and tho 
29th day of May, 1650 the provisions of sub- section (1) of the said section 

a6 originally enacted. 

7 - Repeal of Ordinance XVI of 1950 —The Dentists (Extension of 

Time) Ordinance, 1950 (XVI of 1950), i is hereby repealed. 
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The Salaries of Ministers ‘Amesdment) Act, 1950. 

The following.Act of Parliament received the assent of the President 
_on the 22nd August, 19§¢ and was published'in the Gasette of India, Ex- 
- traordinary, Part 1I. Section 1, dated the 22rd August 1950. ` 

l Act No. LIX of 1950. 
ee. ES An Act to amend the Salaries of Ministers Act, 1947. 
'| 22nd August, 1950 ] 

Be ir ènaeted by Parliament as follows t— 

Short title — This Act may be called the Salaries B Ministers 
Ec Áct, 1950. . 

2. Amendment of section 2, Act LIII of ^ 1947.—In section 2 of the 
Salaries: of Ministers- Act, 1947 (hereiuafter referred to as the said Act), 
clause (a) shal) be omitted. 

23, Substitution of new section for section 3, Act LIII of 1947.—For 
section 3. of the said Act, the following séction shall be substituted, 
namely : (em v 

°3, GSalartés.and ailoibasess, of Hinai Ibere shall be paid to 
each Cabinet Minister a salary of three thousand rupees per mensem and a 
sumptuary allowance of five hundred rupees per mensem, to each Minister 
of State a salary of three thousand rupees per mensem, and to each Deputy 
Minister.a salary ot t vo thousand rupees per mensem." 

4. Amendment of section 4, Act LIII of 1947.— 1n sub-section (1) of 
section q of the ssid Act, for the words “Bach Minister”, the words “Each 
Cabinet Minister” shall be substituted. - 

. B. . Repeal of Ordinance XX of 1960.— The Salaries of Ministers 
(Amendment) Ordinance, 1950 (XX of 1950), is hereby repealed, ` 
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The EE EEE Fund of Ld Áct, 1950. 


The following’ Act -of Parliament received the assent of the Preeidens : 


on the 14th August 1950 and was published-in the Gasette of India, Extra- 


, oréinary, Part [I-Section 1, dated the 16th August 1950. 


Act No. XLIX of- 1950. nm 
An A d to provide for the establishment and maintenance of > 
" . Qontingency Fund. 


E [ 14th August 1980, } 
Ba it enacted by Parliament as follows :— 


1l. Short title. — This Act may be called the Contingency Fund of 
India Act, 19<0. 

2. Establishment of the Contingency Fund of India.—There shall rbe 
-established a. Contingency Fund in the [nature of an imprest entitled the 


Contingency Fund of India, into-which shall be paid from and out of the | 
` Consolidated Fund of India a sum of fifteen. crores of rupee; 
3. Custody of the Contingency Fund and withdrawals therefrom. — THe. 


Contingency Fund of India shall bc held on behalf of the President by a 


. Secretary to the Government of India in the Ministry of ‘Finance, and' no: 


advances shall be made out of such Fund except for. the purpeses.of meet- © 
. ing unforeseen expenditure pending authorisation of such expenditure by 


Parliament under appropriations made by law. 
4. Power to make rules.— For the purpose of carrying out the objects 
of this Act, the Central Government may make rules regulating al] matters 


connected with or ancillary to the custody of, the payment of -moneys - 


into and the. withdrawals of moneys from, the a ae Fund or Inda. 


- T 


The Preventive-Detention (Amendment) Act, 1950. 

The following Act of Parhament received the assent of the President 
on the 14th August, 1950 and was published in.the Gazette of India, Exira- 
ordin ary, P Il- Section I; dated the 16th.August 1950. 

: Act. No. L of 1950. 
An Acf'lo amend the Preventive Detention Act, 1950. 


I 14ih August, 1950. | 
Be it enacted by Parliament as follows :——- 
1. Short ditle.— This Act may be called the Preventive Detention 
(Amendment) Act, 1950. - 
2. Amendment of section 8, Act IV of 1950.—1n sec’ loh 3 ofthe Pie. 
ventive Detention Act, 1959 (bereinafter referred to as the said Act),—- ° 
(1). -in sub-section (2), for the words “‘Any district magistrate or sub- 


—— 


divisional magistrate, or, in a presidency-town, the Commissioner of Police, 


may," the following shall be substituted, namely :— ` \ 

“Any of the following officers, namely : — 

(a) district magistrates, 

(b). additional district magistrates specially empowered in this behalf 
by the State Government, 

.(e) sub-divisional magistrates. 

(d) . in the presidency-towns, Commissioners of Police, end. 

(e) “in the State of Hyderabad, Civil Administrators, may," 

(ii) in sub-section (3), for the words ‘by a district BO sub- 
divisional -magistrate or Commissioner of Police," the words, brackets and 
figure “by an-officer mentioned in sub-section (2),” shall be substituted. 

3. Omission of section 14, Act IV. of 1950.—Secuon 14 of the said 


- Act shall be omitted. 
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- | 4. Repeal of Ordinance XIX of 1960,—(1) The Preventive Detention 
(Amendment) Ordinance, 1950 (XIX.of 1950)/is hereby repealed. 

(2) ‘Notwithstanding such repeal; anything doue orany' action taken 
in the exércise of any- power conferred: by or under the said Ordinsnce sball 
be-deemed to-havevbeen-done or-taken-in the exercise of the powers con- 

- ferred by or under this Act, as if this Act were'in force on the day on which 
-such thing -was:done oraction was‘taken, S 
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» The Census (Amendment) ‘Act, 1950. 


The following Act..of Parliament received the assent. of the President 
. on.the 14th August, 1950.and. was published: in.the. Gazette of India, Extra- 
_ ordinary, Part li- Section 1, dated the.16th, August 1955. 
2.» , sAet No. Llof 1950. .. a : 
~ s. An Act to amend:-the Census Act, 1948. - 
ZO d =. "| 14th Angust, 1950. ] 


^ 7^  Bsitenacted by Parliament as follows :—- 
oos 1. Short title.-—This-Act may-be called the Census (Amendment) Act, 
. 1950. S = ] i l 


2. Amendment of section 1, Act X X XVII of 1948.—1a sub-section (2) 


-of section 1 of the Census Act, 1948 .(hereibafter referred to as the said" 


- Act), for the words “except the States of Hyderabad, Jammu and Kashmir, 
. Mysore and. Travancore- Cochin", the words “except the ‘State of Jammu 
and Kashmir" shall be substituted. - ~. E TT | 

d. . Insertion of new section 2 in Act XXXVILOf 1948 After section 
1 of the said Act, the following, section shall be inserted, namely :— 
“2. Rula of construction respecting enactments- not extending to Part 


a 


B States.Any reference to.the Indian, Penal, Code (Act-XLV of 1860) or © 


the indian Evidence Act, 1872 (I'of-1872),.shall,,in relation to. a Part B 
State, be construed as a reference to the corresponding enactment in force 
In. that Stare.” `- M A s MEPTE : 
`. Al- Amendment of section 14, Aot XXXVII of 1948.-—In section 14 of 
the said "Act. after the words Magistrate of the $econd class", the woros 
‘orin à Part B State, a Magistrate corresponding to;,a Magistrate of the 
-second class" shali be'inserted;— ^ ` TUS -> l 
| .§. > Reneals and savings:—(1) If immediately before the- commence. 
.ment of this Act there is in force in the States of Hyderabad and Mysore 
-any law. which corresponds to-the said’ Act, it is hereby repealed. - , 
+ (2) Notwithstanding such reveal, anything done'or any action taken in 
. the, exercise of any-power conferred by or under the repealed law: shall be 
.:deemed to have- been done or taken in-thé exercise“of the powers conferred 
iby or under -the «said ‘Acr, as if the said Act were in force on the day on 
which such thing was done or action was taken, 


: The Essential Supplies (Teniporary Powers) Ámendment Act, 1950. 
The following “Act of Patliament received.the assent of the President 
on the 14th August 1950,and was published in the Gaseite of India, Extra» 
ordinary, Part Il-Section 1, dated the 16th August 1950. 
-o OPE. Act. No, LII of 1950: 
-7 - Aw Act further to-amend the ery? Supplies (Temporary Powers) 
d WD Act, 1946. "| 
> [36th Adgust, 1960. ] 
204 
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- Brit enacted by Parliament as follows :— 
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1 Shorttitle,— This Act may be.called the Essential Supplies (Tem- 
porary Powers) Amendment Act, 1950. s 
| 2. Omission of preamble, Act XXIV of 1946 —The preamble to the 
Essential Supplies (Temporary Powers) Act, 1946 (hereinafter referred to 
as the said Act), sbalili be omitted. 


3. Amendment of section 1, Act XXIV of 1946.— 1n section 1 of the 
said Act,— 


(a) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) Jt extends to the whole of India except the State of Jammu and 
Kashmir, -but shall’ come into force in a Part B State to which this Act 
extends only on such date as the Central Government may, by notification 
in the Official Gazette, appoint in this bebalf, and different dates may be 
appointed for different Part B States" ; 


E 





(b) in sub-section (3), for the words and figures “first day of April, 


1951", the words and figures *'thirty-first day of December, 1952" shall 
be substituted. : ; 2 


4. Amendment of section 2, Act XXIV of 1946.—1n section 2 of the 
said Act,— 2 i MEE. 
(a3) after item (i) of clause (a), the followiog item shall be inserted, 
namely :— l . 
tia) cattle fcdder" ; ) 
(b) after clause (c), the following clause shall be inserted, namelv :— 
«(cc) ‘cattle fodder” includes oil]-cakes' arid other concentrates y’. 


5. Insertion of new section 24 in Act XXIV of 1946 —After section l 


2 of the said Act, the following section shall be inserted, namely :— 

‘2A. Rule of construction respecting enactments not extending to Part 
B' States.— Any reference to the’ Indian Penal Cede (Act XLV of 1860), 
the Code of Criminal Procedure, 180% (Act V of 1898), or the Indian Evi- 
dence Act, 1872 (I of 1872), sball, in relation to any Pari B State to which 


this Acc applies, be construed as a reference to the corresponding enactment 
in force in that State.” 


(6. Amendment of secticm 3, Act XXIV of 1946 —For sub-section (2) 


of section 3 of the said Act, the foll 
namely :— .. 

"(3) An order made under sut-cection (1) mav confer powers and 
impose duties upon the O-ntral Government or the State Government dr 
officers and authorities of the Central or State Government and mav. con- 
tain. directions to aby State Government or to officers and authorities 


a to the exercise of any such powers or the discharge of ‘any such 
< 


7 Substitution of nem section for section 7, Act XXIV of 1946 —For 


Section 7 of the said Act, the following section shall be substituted, 
namely :— 


owing sub-section sha!! be substituted, 


*7. Penalties —(1Y Tf any nerson contravenes anv order under section 
3 relating to cotton textiles, he shall be punishable with imnrisonment for 
a term which may extend to three years and shall also he liable to fine ; 
and any property in respect of which the order has been contravened or 
such part thereof as to rhe Court may seem fit shall be forfeited to the 
Government.. ‘ i . 

(2) If any person contravenes any order under section 3 relating to 
foodstuffs,— à "om 
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(a): he shall ba punisbable with imprisonment for a term which may 

extend to three years and shail also be/liable to fine, unless for reasons to 
be recorded the court is of op nion that a sentence of fine only- will meet 
the ends of justice ; and . 
.. (b) any property in respect of which thé. sider has been contravened 
or such part thereof as to the court:may seem fit.sball be forfeited;to the 
Government, unless.for reasons. to be recorded the, court is of opinion that 
it is not necessary to direct forteiture in respect of the whole or, as the 
case may be, any part of the property: - 

Provided that where the contravention is ofan order prescribing the 
maximum quantity of any foodgrain that may lawfully be possessed by any 
person or class of persons, and the person contravening the order is- found 
to have been in possession of foodgrain exceeding ma the meximum 
quantity. so prescribed, the court shall— | ; 

(a) sentence him to imprisonment for a term: which may, extend to 
seven years and to a fine not less than twenty times the value of the food. 
grain found'in his possession, and 

(b) dicect that the whole of such foodgrain in excess of the prescri- 
bed maximum quantity shall be forefeited: to tbe Government. 


Explanation :— A person in possession of foodgrain which does not 
exceed by more than five maunds the muximom - quantity so prescribed 
shall not be deemed to be guilty of an offence. punishable under the pro~ 
viio to this sub-section. 

(3) 2 If any person contravenes any order under section 3 relating to 
any essentia] commodity other than ‘cotton textiles and fod stuffs, he 
ehall be punishable with imprisonment for a term which may extend to 
fnree years, or with fine or with: both, and-if the’ order so. provides, any 
property in respect of which the court is satisfied that tbe order bas been 
contravened may be forfeited to the-Government, ` m spe 

(4) lfany person to whom e direction is given under: EA (4) 
of section 3 fails to comply with- the. direction, be shall be punishable 
with imprisonment for a- term which mey ae to three years, or with 
fine, or with both,” 


8 Amendment of section 74; Act xXIV oj 1946: -—]p section 7A of 
the saij Act, the words, brackets and figure “sub-section (1) of" sball be 
omitted and for the words “said sub-section”, the words “said section" 
shall be substituted. 

+ 9. Insertion of new sections 184. and 18B in Act XXIV of 1946.— 
m section 13 of the said Act, the following sections shali be inserted, 
namely ;— 
- .3A Special provisions reparding ‘bail. — Notwithstanding pA A 
contained in the Code of Criminal Procedure. 1898 (Act.v of 1898), no. 
person accused or convicted of a contravention of any order under section., 
3 relating to food grajns which is punishable under the proviso to sub- 
section (2) of sect'on 7 shall, if in custody, be released on bail or. on.bís . 
own bond unless — 

` (a) the prosecution bas been given an opportunity to oppose the | ` 
application for such release, and 
. (b; where the prosecution opposes tbe application, it appears to the 
court thit there'are reasonable grounds for believing that he 1s not guilty ' 
of such contravention. ` i 

13B. Cases ta be disposed of expeditiously — Where any offence ls not ` 
being tried in a summary way under section 12 of this Áct,— 
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` (a) with reference to sub-section (1) of section 256 of the Code of 
ad Procedure, 1898 (Act V of 1898), the next: hearing of the case 
shall be fixed on the day following the one on which the-cbarge is framed, 


unless the Magistrate, for reasons to be récorded in writing, E dne ~ 


the case to any other day, but not later than four days, and 


(0) the hearing of the case shall be continued from day to day aie 
the court finds the ‘adjournment ‘of the hearing: beyond the following day 
to be necessary for reasona to bé recorded.” ^ 


10. Amendment of section 17, Act. XXIV of 1946.—After batais 
(3) of section 17 of the said Act, thé following sub- section shali ps inrer 


ted, namely : — 


'" (4) If immediately before ihe day on which this Act comes into 
force in a Part B State, there is in force in that State any law which corr- 
esponds to this Act, such corresporiding law shall on:that day stand repesa- 


led'in so far as it relates to any of the essential commoditiss governed by . 


this Act : 


Provided that any order made. endis n force immediately before that 
day in the said State shall continue in force and be deemed to.be an- 
order made under this Act, and all aprointments made, ‘licences or per- 
mits granted, and directions issued, under sny.such ordei and in force 


immediately before that day shall likewise continué in force and be diem» - 


ed to: be made, granted or issued in pursuance of this Act." 


e 
- T 
t 
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| The PNIS (No. 3) Xon 1950 
The Psllswios Actof Parliament received the assent of. the”. President 


cn the 24th August 1950: and was. published; in: the Gazette of. India, 
BAtraprein ey Part Il-Section 1, dated the 25th August ae 


j Act No. LX of 1950. 


An P to ‘authorise payment and rid eg of certain further suma from 
and. iut; of the: Consolidated Fund-of. India. for.the service of the. year ` 
Pas ending on the 81st day-of March, 1951 


nen August, 1950] - 
-Ba it enacted by Parliament as follows — 


|]. Short Bre ERIS Act ny be called the- Appropriation (No. ay 


Act, 1950. n. 


"2, Issue -of Ra. 15. 27, 60 ,000 out of the ‘Consolidated Fund of India 
for thé year 1950.61.— From and out of the consolidated Fund of India 
there.may be paid and applied sums not. exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of &f- 

teen cróres, twenty-seven lakhs-and siz'y thousand rupees towards defray- 
ing tbe several charges which wil] come in course of payment. during the 
year ending onthe 21st dav of. March, 1951. in respect “of the services 
specified in column 2 of the Schedule. 


-3.. -Appropriation.— The sums authorised. ‘to be. psid and applied 
from and out of the Consolidated Fund of India bv this. Act shall -be 
appropriated for the services snd purposes expressed in the- ‘Schedule in 
relation to the year ending on the 3rst day or; ndn 1951: : 4 
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P. A EE ea vet ` | 
" Surs not exceeding 
' No. --" | n 
of | Services and purposes Voted by | Charged on Total 
Vote Parliament | the Consoli- 
a dated Fuad 
| Rs. Rs. | Rs, 
8 | Indiüá posts dnd Telegra-| 25,00,000 = 25,00,000 
phs Department (inclu- 
ding Working Expenses). : 
9 | Cabinet oe T" 77,000 sa 77,000 
11 | Ministry of Home Affairs 1,$3,000: €: 1,53,000 
109À| Transfer to Contingency /|15,00,00,000 -— 1§,00,00,000 
Fund of India, ———— | 
N Granbo Totai 1§,27,60,000 1$,27,60,000 
The Voluntary Surrender of Salaries (Exemption from Taxation) 


Act, 1950. 


The following Act of Parliament received the assent of the President 
on the 24th August 1950 and was published jn the Gasette of India, 
Extraordinary, Part 11-Section 1, dated tho 25th August 1950. 


Act No. LXJ of 1950. 


An Act to provide for.exempting from taxes on income a portion of the 
salaries of certain persons who have in the publie interest volun- 


teered to forego tt, 
l [24th August, 1950.) 
Be it enacted by Parliament es follows :— i i 


1. Short titlé,—Tbis Act may be cailed the Voluntary Surrender of 
Salaries (Exemption from Taxation) Act, 1950, 


2. Exemption from taxes on income in respect of salaries surrendered 
by certain persons —! 1) Notwiibstanding anything contained in the Indian 
Fncome-tax Act, 1922 (XI of 1922), or in any other law for the time being 
in force relativg:to taxation on income, no income-tex or euper-tax shal} 
be payable by any person specified in eub-secticn (2) of this section in 
respect of that part of the salary due.to him onderlaw for any period 
after the 3181 day of October 1949, which that- person bas, by declaration 
in writing, volunteered to forego in the public interest; and: that part of 
the salary shall not be included in his total inccme for the purposes of any 
law relaijog to taxation on income. 

(2) The persons referred to in sub-section (1) sre— 

(a) the President of India; 

(b) the Ministers, Ministers of State and Deputy Mipisters of the 
Dominion-or of the Union: 

(c) the President of the Constituent Assembly of the Dominion ; 

(d) the Speaker and Deputy Speaker of the Dominion Legislature 
or of Parliamcn 3 " 

F (e) the Judges-of the Federal Court or of the Supreme Court ; 
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(f) the Auditor-General of India or the Comptroller and Auditor- a 
General of India ; 
(g) the Governors of Provinces or of Part A States ; 
(h) the Ministers and Deputy Ministers of States ; i 
(i) the Speakers and Deputy Speakers of the Legislative Assemblies 
of States ; 
( the Chairmen and Deputy Chairmen of the Legislative Councils 
of States ; 
(k) the Judges of the Rigb Court for Governors’ Provinces ot for. 
Part A State. 
. 3. Kepeal of Drdinande XV of 1950.—The Voluntary Surrender of 
Salaries (Exemption from Taxation) Ordinance, 1950 Cd of 17950) is 
hereby repealed. J 


per 9 — —— 
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Published i in the Gasetie of India, Extraordinary, Part II-Section 1, dated 
26th Mav, 19*0. 
New Delhi, the 26th May, 1950. 
The Andaman and Nicobar Islands Births and Deaths Registration 
: " Regulation, 1950 
Regulation No ] of 1950 

A Regulation to provide for the compulsory registration of births and 

deaths in the Andaman and Nicobar Islands and for-matters connected 
therewith. 

In exercise of the powers conferred by clause (2) of article 243 of the 
Constitution, the President is pleased to promulgate the following Regu» 
lation made by him :— 

1. Short title, extent and commencemeni.-—(1) This Regulation may be 
called the Andaman snd Nicobar Islands Births and Deaths Registration 
Regulation, 1950 

(2) It extends to the whole of the Andeman and Nicobar Islands. 

(3) It shall come into force at once. 

2. Définttons—In this Regulation, — 

(a) prescribed? means prescribed by rules made under shis Regula- 
tion ; 

(bj ''Registrar" means a Registrar of Births aud Deaths appointed 
under section.4. 

3 Power to direct registration of births and deaths.~(1) The Chief 
` Commissioner may, by notification in the Official Gazette, direct that afi 

births-‘and deaths, or all birtks or all deaths. occurring within the limits of 
the Andaman’ and Nicobar Islands or in any local area thereof after such 
date as may be specified in the notification shall be registered in the presc- 
ribed manner ` 

(2) Notwithstanding anything contained in sub-section (1), the Chief 
Commissioner may, by notification in the Official Gazette, exempt from 
tbe operation of all or. any of the provisions contained in this Regulation 
-any tribe or tribal community or any part of, or group witbin, any tribe 
or tribal community. 

. 4. Power to appoint Rogistrars..—'The Chief Commissioner mav ap- - 
point as. many persons as may be necessary to be Registrars of Births and 
Deaths for such loca) areas within the Andaman and Nicobar Islands as 
may be defined. 

. B. Office of Registrar and registers.—( r) Every Registrar shall have 
<an Office in the local area for which he is appoihted. 
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(2) Brery Rezistear shall causs to be prepared a suffizient number of 
registers of births aad of registers of deaths in the prescribed form. 

8. Registration of births ani deaths, —Every Registrar shall, on receipt 
of informatioa of any birth or death within the local area for which he is 
appointed, forthwith make as entry in the prescribed manner of the birth 
or death in the proper reglster: 

Provided that— 

. (a)ifhe has reasoa to believe that the informatioa givea is in any res- 
psct false, he miy refer th: matter to ths Chief Comaissioner, whose 
decision shall be bíaling oa the Registrar ; 

(b) he shall nat eater in the register the name of aay person as the 
fatherof an illegitimite child save at the req 1est of the mother and of the 
person ackaawledziag himielf to be the father of the child. 

T. Parsons bound to give informilion of birtihs.— The father or mother 
of every child born within th: limits of any local area to which this 
Regulation extends, or ia the case of the death, illness, absence or inability 
of th: father and mother, the midwife present at the birth of such child 
shall, within eight days next after the day of that birth, give information, 
eith:r. p:rsonally or ia writiag, to the Registrar, for the local ares, accorde 


- jag to the best of his or hec kaowledge aai belief, of the particulars re- 


quired to be registered touching the birth of such child. 

i Parsons bound to give information of d:aths.—The nearest male re- 
lativs of the deceased person preseat at the death or in attendance during 
the last illness of any'p:rson dying within the limits of any local area to 
which this Regulation extends or, in the absence of any such relative, the 
occupier of the house ar, ifth: occupier dies, som: male inmate of the 
hoase in which such death took place shall, withia eight days next after 
the day of taat dsath give information, elther personally or ia writiag to 
th: Registear of che local areis, according to the best of his knowledge 
ari b:liefy ofthe particulars required to be registered touching the death 
of such person. rc A. A 

|... 9. Qran af cartificate of registration; —Tas. Registrar shall, oa apoli- 
cita mid: actas tà n: of cozisteciag any birth. or death by the psrsoa 
giving information of the birth or death, and on paymeat by him of the 
prescribed fee, give to the applicant a certificate in. the prescribed form, 
sigaed by the Registrar of haviag registered the birth or death, as the case 


| may be. ) 


19. Copies of.eniries to be admissible in evidence. —À copy of any entry 
in the-register of births or deaths certified by the Registrar shall, on pay- 
ment of the prescribed fee, be given to every person applying for the same 
and shall be admissible in evidence for the purpose of proving the birth or 
death to which tbe entry relates. ` 

lt. Penalty Jor ausal oF negligence to supply information, — Any per- 
son who refuses or neglects to give information which it is his duty to give 
under section 7 or section 8, shall be punishable with fine. which ma 
extend to ten rupees : í NU 

Provided thit not more than one person shall be punishable for such 
refusal or negligsnce to give information. i i 

. 12... Penaity for false information, —1f any pesraon wilfully gives, tor 
the purpose of.belng iaserted ia any register of births or deaths, any in- 
formation to the Registrar which he kaows to bs false, for has. reason. to 
bslievs to b: falss, h: shall be piaishable with imoriso im:at which may 


extend to thre: years, or with fias, or with both. 
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13., Power to make rules.—i1) The Chief Commissioner may, by noti- 
fication in the Official Gazette, make rules to carry out the purposes of thig 
Regulation. s ~ 

(2) Without prejudice to the generality of the foregoing provision, 
such rules may provide for all or any of the following matters, namely :— 

(ay the registers to be kept by the Registrar and the form and manner 
in whicb Registrars are to register births and deaths 3 _ 

(b) the particulars to be inserted in the registers of births and deaths; 

. (e) the particulars which are to, be supplied to the Registrar for the 
purpose of effecting any registration under this Regulation ; D 
(d) the fees payable under this Regulation ; 
(e) any other matter which has to be, or may be, prescribed. 
RAJENDRA PRASAD. | 
: "E ue i President, 


ap^ pe paga gum 


Published in the Gasette of India, Extraordinary, Part 1l-Section 1, dated 
the Ist June 1050. f : 
, New Delhi, the 1st June 1950 
The Andaman and Nicobar Islands (Amendment) Regulation, 1950. 
. Regulation No. II of 1950 
A Regulation further to amend the Andaman and Nicobar Islands Regula» 
tson, 1876 É i 


IN exercise of the powers conferred by clause (2), of article 243 of the. 


Constitution, the President is pleased to promulgste the following Regu. 
lation made by him:— . 
1. Short title and commencement.—(1)This. Regulation may be called 
the Andaman and Nicobar Islands (Amendment) Regulation, togo. 
(Q0) It shall come into force on such date as the Central-Government 
may by notification in the Official Gazette, snpainr in this behalf. 

T 2. Don aon of neto sections for sections 13, 14.and. 14A, Reeulation 
Ill of 1 76.— For sections 13, 14 and 14A of the Acdaman and Nicobar 
Islands Regulation, 1876 (hereinafter referred to as the said Regulation}, 
the following sections shall be substituted, namely :— 

P I3. Xd M in of the Code of Criminal Procedure. 1898. mith madi- 
Code fa tothe Andaman and’ Nicobar T«lands, the 
rocedure, 1898 . 
following modifications, a V of 1898). shall be subject to the 
ea aa oe Nicobar [stands shall form one «sessions divi- 
iet Com i 
division ; - missioner shall be the Sessions Judge of that 
(b) save as otherwise expressly nermitted bv this secti 

. the func. 

tions of the High Court under t E idiscusmecd Ber i 
Cone sci. nder that Code shall be discharged by the High 
(c) all the powers conferred upon the High Court by section «26 
a Code mey also be exercised, as far s* may be, by the Sessions 
fd) the Chief Commissioner may, either on his own motion or on 
apolication made to him in this behalf and after holding such inquiry 
into the matter as he thinks fit, recommend to the High Court in Calcutta 
that any case or class of cases which may He to the High’ Court be heard 
by that Court at a place in the Andaman and Nicobar i«lands, and if the 
Chief Justice of the High Court in Calcutta, on receipt of such recommen- 
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dation, is of opinion that it should be so- heard, he may depute--one or 
more Judges of tbe High Court to ait at such place in the Andaman and 
Nicobar Islands and at such time as may be specified for the disposal of 
such case or class of cases. 

14. ‘High Cour? forthe purposes of the Code of Civil -Procedure, 
1908.—In the application of the Code of Civil Procedure, 1908 (Act V of 
1908), to the Andaman and Nicobar Islands, the functicns of the High 
Court under that Code shall be discharged by the High Court in Calcutta. 

4A, Power of - High Court to make rules.— Subject to the previous 
approval of the Central Government, the High Court in Calcutta may make 
rules for the purpose of regulating all proceedings in civil or criminal 
appeals which may be brought before it, including the admission of such 
appeals, the passing of interlocutory orders therein and tbe delegation to 
such judicial officer as it thinks fit of any judicial, quási-judicial and non- 
judicial duties,” 

9. Amendment of section 82, Regulation III of 1870.— Section 32 of 
the said Regulation shal] be renumbered as sub-section (1) of that section, 
and after that sub-section as so renumbered, the following sub-sections 
shall be inserted, namely :— 

*(2) ' Notwitbstending anything contained in the Code of Criminal 
Procedure, 1898 (Act V of 1898), all offences punishable under section 31 
shall be cognizable. 

(3! Any forest officer not below. the rank of a forest ranger may also 
exercise the powers of a- police officer to arrest. without a warrant any 
person who may be feason ably suspected of having committed an offence 
under clause (a) of section 31,’ 

4, Transfer of certain pending proceedings to the-High Court in Cal- 
cutta,—All appeals, revisions and other proceedings of a civi] or crimina] 
nature which immediately before the commencement of this Regulation, 
are pending before the Chief Commissioner.in the discharge of his func- 
tions as the High Court in the Andaman’ and Nicobar Islands shall, on 
such commencement, stand transferred to. the High Court in Calcutta and 
shall be disposed of by the High Court as if such appesls, revisions or 
other proceedings had been pending before that Court. 

RAJENDRA PRASAD, 
ME. President. 
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Published in the Gasette of India, Extraordinary, dated 18th October 1949. ‘ 


The Administration of Evacuee Property Ordinance, 1949. 
s . .. Ordinance No: XXVII of 1949. ut 


An Ordinance to provide for the Administration of Pouces Erop, ok 
_ and for certain ‘matters connected therewith. 

,WHEREAS:an emergency has arisen which makes it necessary. to pvovide 
for the Administration of evacuee property and for certain matters connect- 
ed therewith-; 

Now, THEREFORE, in exercise of the powers conferred by section 42 of 
the Government of India Act, 1935 (26 Geo. 5, c.2), the. Governor- 
General is pleased to make and promulgate the following Ordinance :— 


to 
+ 


uU CHAPTER I. 
_ PRELIMINARY. 
1. Short title,. extent and commencement.—(1) This Ordinance may be , 
called the Adm'nistration of Evacuee Property: Ordinance, 1949.. sa 


Fas 


(2) It extends to a)l thé Provinces of India (except Assam „and West. - 
Bengal), and also to every Acceding Stute to the extent to which the Domi» : 
nion Legislature has power to make laws for that State with respect to the 
matters dealt with in this Ordinance. m ANE 

. (8) It shall come into force at once, i ä 

2. Definitions — In this Ordinance, unless there is anything repug- 
nant in the subject or context, — E 
. (a) *'allotment? means the gravt by the Gastodian, or any Other per- — 
son duly authorised by the Custodian in this behalf,-of a temporary right 
of use.and occupation of any immovable property of an evacuee to any. per 
son otherwise than by way of lease ; * 

(b) **Custodian-General” means. the Custodian- General of Evacuec 
Property in India appointed by the Central Government under section 5 ; 

* ^ (c) “Custodian” means the Custódian for the Province, and. “includes 
.any Additional, Deputy or Assistant Custodiin-of evacuee property appoin- 
ted‘for thar Province ; ; nb 

(d). "evacuec"" means any person,— - ^ 

(1) who, on account of the setting up of the Dominion of India and 
Pakistan or on, account of civil disturbances orthe fear of such distur- 
bances, leaves or,.has, on or after the 3st day of March .1947; left, 

any place in a Province for any place outside the territories now forming 
part of India, or 

(i) who is resident i in any place now forming part of Pakistan and 

who for that reuson is unable to occupy. supervise or manage 1n person 

his property in any part of the territories to which this Ordicance extends, 

or whose property in any part of the said territories has” ceased to be occu- 

r pied, supervised'or managed by any person or is being occupied, super- 

-vised or managed by an unauthorised person, or : 
(iii) wbo has, after the r4th day of August 1947, acquired by way 
. of allotment or by means of ualawful occunatio; or other illegal means 
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` S 
any right to, mterest’ in or benefit from any property which is treated as 
„evacuee or abondaned property under any law for the time being in force 
in Pakistan ; 
(e) “intending evacuee” meang any person who, after the t4th day of 
August 1947. — , 
:(i) has transferred to Pakistan bis assets, or any, part. thereof ai 
in any part of the territories to which tbis Ordinance extends : 
Provided that the transfer to P akistan of any reasonable'sum of money. 
for the purpose of financing any transaction in the ordinary course of his 


„trade or for the maintenance of any member ef the family of such person 


shall not be deemed to bé a transfer of assets within’ the meaning: of this. 
sub-clause, or 


. (11) -bas. acquired, if the acquisition has been ‘made in pefson, in any 


‘mode other than any of the modes specified in ‘sub-clause (iny of clause’ 


(d) of section 2, or,-if the acquisition bas been made by or through a 
member of his family, in eny mode, whatsoever, any right to, interestin or- 
benefit from any. property which is treated as evacuce or abandoned 
property under any law for the time being in force in Pakistan; or D: 
(iii) has, by the execution, of any document of transfer in writing, 


, Whether registered, or not, or by.means of any other. dácument, in writ- . 


ing, sought to effect an exchange. of the whole or any pert ot his’ property 


No Situated in any part of the . territories to which this Ordinance’ extends; 


with any property situated in Pakistan ; 
-~ (f) “evacuee properıy? mesns :ny Property in which an evacuee; has 
any right orinterest (whether personally, Ol as a trustee or as a "beneficiary 
or in any other capacity), and includes any propertv— - 

(1) which Fas been obtained by. any person from an evácuee after 
ihe: 14th day of August, 1047, by any.-1 mode of transfer, bales! such 


|. transfer has been confirmed by the Custodian, or . ` 


^ 
a 


(2) belonging to-any person. whe, after. the ccmmencenient of this 
"Ordinance, does any- of the acts specified i in clausé (e) of section’ 2, or in 


which any such person has any right or intere:t, to the cxtent ‘of such Nght 
or interest, - 


but does not include— m l . ; 

. (i) any. ornament and any wearing apparel, cooking vefsels Or other 
household - effects in the immediate possession of an evacuce j 

(ii) any property belonging to a joint stock compány, the répisteied: 
office of which was situated -before the 15th; day of August, 1947, in “ony 
place now forming-part.of Pakistan and continues to be 80 situated afier 
the said date; 

tg) ‘member of the family” means any. member of the family of an 
intending evacuee who is wholly dependent upon the; earnings of such 
evacucee for the provision of the ordinary necessaries of life of who 
shares with süch evacuce in the ordinary expenses of the houtehold to 
wbich they jointly belong or whó owns property or carries on business 
jointly witb such evacuee ; : 


(h) "prescribed: means prescribed by rules made under ihis Ordi- 
nance ; 


(i) “proper: y? means- property of any kiad, and includes any right ‘or 
interest in such property, but does not include a mere right to sue or 'a - 


cash deposit in a bank ; 


(j) “unauthorised person” means any pefsoh (Whether duly empowered 
in this beha.f by the evacuee. or z otherwise) who, after the 14th day of 
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Aügust;-1947; hasbeen occupying, supervising. Or. managing the property 
of an'evácueercwithout ‘the approvaLof the, Custodian. i 

3. Rule of construction in applying, Ordinance. to Acceding States.—In- 
thé-application of.thisiOrdinance,to, any, Acceding. State, ‘Unless there is 
anythibg repugnant.in:the subject or. context,— 

(a) references:to thé: Provinces. shall: be construed a8, references to that 
Acceding State’; 

(5) references to. any Provincial Government Shall be construed as 
references to ‘the: Government. of that, Acceding State ; > 

(c) references to the official Gazette shall be: construed’ as references . 
to the official Gazette:or other similar official. publication of that Acceding 
State ; and» 

(d) references to any enactment in force in the Provinces of India but 
not in force in that Acceding State shall be construed as references t to the 
corresponding law in force in that State, | 

4. Ordinance to override other laws.—The: provisions:of this Ordinance 
and ofthe rules and orders made thereunder’ shall have effect notwith- 
standing anything inconsistent therewith contained in any other law, for 
the time being in force or in any instrument having effect by virtue of 


any such law. 
CHAPTER II 
EVACUEE PROPERTY AND VESTING THEREOF IN THE Cusropian 

5. Appointment of Custodian-General—The Central Government 
“may; by notification in the official Gazette, appoint a persen to be, the 
Custodian-General of Evacuee Property in India for ‘the purpose of 
discbarging, the duti.s imposed on the custodian: General - by or under 
this Ordinance. i , "M 

Notes. 

Appointment of Caseda General— **In exercise. BE the powers con- 
ferred by. section (5) of the Administration of “Evacuee. -Property. Ordinance 
1949, (Ordinance No. XXVII of 1949); the Central Government is, pleased 
to appoint Shri Achbru Ram, retired Judge of: the East Punjab High 
Court, to be the Custodian General: of Evacuee Property in. India." [ Vide 
Notification No, 14(57) Cus/49, of the Ministry of. Rehabilitation, dated 
the 18th Oc ober 1949, published, in the Gazette of India, Extraordinary, 
"da'ed the 18th October 1949 |. 
6. Appointment of Custodians, etc. — (1) The Provincial Government 
wey, by rotification in"the official Gazette, appoint for the province a 
Custodian, and as meny Additional, Deputy or- Assistant Custodians, 
of'evacuce property as may be necessary. for the purpose of: discharging 
the dutes impos:d on the Custodian by. or under this Ordinance. 

‘(23 'Subject,. to the rrovisions of this Ordinance, a all Custodians, 
Additional, Depüty or Assistant Custcdians of evacuee property shall 

d:scharge the. duties impoged on them t by or under this Ordinance under 

the general superintendence and control of the Custodian-General ` 

(3) Subject-to the provisions of sub-section (2), Additional, Deputy 
_ and Assistant Custodians shall discharge the duties imposed òn them by or 
" under this Ordinance under the general superintendence and’ cootrol of 
the Custodian for the province, but the Provincial Government may, by 
general or special order / provide for the distribution, of work among them. 

1. Notification nce property.—(1) Where the Cnstodian is of 
opinion that any propéfty is evacuee property within the meaning of this 


i he may, after causing notice thereof to be ; given. in such manner 
£ Š 
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as may be prescribed to the persons interested, and after bolding such 
inquiry into the matter as the circumstances of the case permit, pass an 
order declaring any such property to be evacuee property. 

(2) Pending the determination of the question whether any property 
is evacuee property or otherwise, any property iu respect of which a notice 
has been issued under sub-section (1) shall, from the date of the .notice 
be deemed to have beén attached by the Custodian, and any transfer 
or delivery of such property or of any right or interest therein and any 
payment to any person cóptrary to such attachment shall be void against 
all claims enforceable under-the attachment. 

(3) The Custodian shall, from time to time, notify, either by publication 
in the official Gazette or in such other manner as may be prescribed, all 
properties declared by him to be evacuee properties under-sub-section (1). 


8. Vesting of evacuee property in the Custodian.—(1) Any property 
declared to be evacuee' property under section 7 shall vest in the Custodian. 
(2) Where immediately before the commencement of this Ordinance 
any cvacuee propety in a Province had vested in any person exercising the 
powers of a Custodian under any law repealed bereby, tbe evacuee properly 
shall. on the commencement of this Ordinance. be deemed to nave vested 
in tne Custodian appointed or deemed to. have been appcinted for the 
_ Province under this Ordinance, and shall continue to so vest. 
(3) Where'any property in a Province belongibg to s joint stock 


company had vested in any person exercising -the power» of a Custodian _ 


under any law repealed hereby, then nothing contained in clauce (f) of 
section 2 shall affect the operation of sub-section (2), but the Provincial 
Government may, by notification in the official Gazette, direct that the 
Custodian shall be divested of any such property in such manner .and 


after such period as may be specified in the notifica’ton. 

(4) Where after the vesting of any evacuee property in the Cuetodian 
any person is in possession of any such property, he shall be deem.d to be 
holding it on behalf of. the Custodian and shall on demand surrender 
possession of it to the Custodian or to any other person duly authorised 


by him in this behalf. 


9. Power of Custodian to take possession of evacuee property vested in 
him.—1f any person in possession of any evacuee property refuses or fai’ 8 


on demand to surrender possession thereof to. the Custodien or to p 


person duly authorised by him in this behalf, ‘the Custodian may use 
cause to be used such force as may be necessary for taking possess: ‘on Nt 
such property and may, for this purpose, after giving reasonable warning 
and facility to any woman not appearing in public to withdfaw, remove 
Or break onen any lock, bolt or any doot or do any other act necessary 
for the said purpose. 

10. Powers and duties of the Custodian generally.—Subject‘to the 
provisions of any- rules that may be made in this behalf. the Custodian 
may take such measures a3 he considers necessary or expedient for the 


purposes of securing, administering, preserving and managing any evacuee. 


property which has vested in him and mav, for any such purpose as 
‘aforesaid, do all acts and incur all expenses necessary or incidental thereto. 


(2) With vut prejudice to the generality of the provisions contained in 


-8ub-section (1), the Custodian may, for any of the purposes aretonelde- 
(a) carry on the business of the evacuee ; 
(b) appoint a manager for the property of the evacue: or ‘for carrying 
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on. any.business or undertaking;of the-evacuee and authorise the manager 
to exercise any of the powers of the Custodian under this section ; 

(c) enter, or authorise- any other person to enter, any land or premises 
to inspect, any evacuee property ; 

(d) take all such measures as may be necessary to keep any evacuee 
property in id repair ; 

(e) complete any building which has vested in bim and wliich requires 
to b+ completed ; 

(f) require any person, notwithstanding anything to the contrary con- 
tained in any other law for the time being in force relating to the disclo- 
sure of any information by a public servant ór any other person, to furnish 
such returns, accounts or other information in relation to any property and 
to produce such documents in - his possession as the Custodian considers 
necessary for the discharge of his duties under this Ordinance ; 

(g) require any banking company to furnish such information as the 
Custodian may require with respect to any remittance’made by any person 
to any place outside India after the 14th day of August, 1947 ; 

(h) search, or authorise any other person to search, any bu'lding or 
place in which the Curtodian has reason to believe that any“evacuee pro- 
perty or any document tending to show that any person is an evacuee or 
that any pro»erty-is evacuce property is being kept or concealed and take 
possession thereof ; 

(i) take such action as may be necessary for the recovery of any debt 
due to the evacuee; = 

(j) institute, defend or continue any legal proceeding in any civil or 
revenue Court on behalf of the evacuee or refer any dispute b*tween the 
evacuee and any othér person to arbitration or compromise any claims, 
debis or liab'lities on behalf of the evacuee ; 

(k) raise on the security of the evacuee. property such loans as may be 
n Seti ;: 

> (1) in any case where the eyacuee property which has vested in the 
Custodian consists of a share or shares in a company, exercise, notwith- 

‘standing anything to the contrary contained in the Indian Companies Act, 
1913 {VII of 1913) or in thé articles of association of the comrany, the 
same rights in the matter of making a requisition for the convening of a 
meeting or of presenting a petition to the Court under the provisions of 
the. Indien Companies Act, 1913, or the arlicles of association of the com- 

pe orin any other matter as the evacuee share-holder himself could 
ve done had he been present; although the name of the Custodian does 
not appear in the register of members of the company ; 
' am) incur any expenditure, including the payment of taxes, duties, 
cesses and rates to Government or to any local authority or of any amount 
due to any employee of the evacuee or of any debt due by the evacuee to 
any person ; 

(n) pay to the evacuee, or to any member of his family or to any other 
person as in the opinion of the Custodian is enti.led thereto, any sums of 
money out of the funds in:bis possession ; 3 

(o) transfer.in any manner whatSoever any evacuee property, notwith- 
standing anything to the: fona: contained in.any law or agreement re- 
lating thereto: 

Provided that the Custodian shall not sell any immovable property or 
any business or other undertaking of the evacuee, except with the previous 
approval of the Custodiau-General ; 
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(p) invest any money held by him in any of the securities approved 
by the Central Government or in the prescribed manner ; 

. (q) delegate, by general or special order, all or any ‘of his functions 
under this Ordinance to such officers or persons as he thinks fit; 

Provided that the Custodian shall not delegate any of his functions 
under clause (g)or clause (b) to any officer or person below the rank of a 
Deputy Custodian. 

1l. Special provisions with respect to certain trust properties. —(1) 
Where any evacuee property which has vested in the Custodian is property 
in trust for a public purpose of a religious or charitable nature, the pro- 
petty shall remain vested in the Custodian only until such time as fresh 
trustees-are appointed in the manner provided by law, and -pending the 
uppointment of fresh trustees the trust property and the income thereof 
shall be applied by the Custodian for fulfilling, as far as possible, the 
purpose of the tru.t. 

(2) In respect of any Wakf- alal-aulad— 

(a) where the mutawalli is an evacuee, the property formiag the 
subject matter of the wakf shall vest in the Custodian subject to the 
rights of the beneficiaries under the wakf, if any, who are not evacuees ; 

(b) where not all the beneficiaries are evacuees, the rights’ and 
interests of such of the beneficiaries as are evacuees shail alone vest in the ` 
Custodian. 

12. Power to vary or cancel leases or allotments of evacuee propertv.— 

(t) Notwithstanding anything contained in any, other law for the time 
being in force, the Custodian may cancel any allotment or terminate any 
lease or amend the terms of any lease or agreement under which any 
evacuee property is held or occupied by any person, whether such allot- 
ment, lease or agreement was granted or entered into before or after the 
commencement of this Ordin.rice. 

(2) Where by reason of any action taken under sub-section (1) ; anv 
~ person has ceased to be entitled to possession of any evacuee property, he 
shall on demand by the Custodian surrender possession. of such property. 
to the Custodian or to any person duly authorised by him in this behalf 

(3) If any person fails tò surrender possession on demand under 
sub-section (2), the Custodian may, not«ithstanding anything to the cont-. 
rary contained in any other law for the time being in force, eject such person 
and tak: oossession of such property in the manner provided in section 9. 

13. Paymeuts to Custodian to te valid’ discharge.—(1) Any amo 
due to any evacuee in respect of any property which 1s vested in he 
Custodian or in respect of any transaction entered iato by the evacuee, 
sball be paid to the Custodian by the person liable to nay the'same. 

(2) Any payment made otherwise than ia accordauce with sub- 
section (1) shall not be deemed to discharge the person paying it from his 
obligation to pay the amount due, and shall not affect the right of the 
. Custodian to enforce such obligation against any such person. 

14. Recouping of expenditure by Custodian,. — ny expenditure in- 
curred by the Custodian in the exercise of any ‘power conferred by or 
under this Ordinance shall; in relation to any evacuee property io respect” 
of which it has been incurred bea charge on such property and shall, 
subject to the provisions of section 48 have priority over all other charges 
on the property, anl such expenditure may be met or recouped by the 
Custodian out of the income accruing fiom such property or the sale pro- 
ceeds therenf. 
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15. Maintenance of accounts by Custodian.—(1) The Custodian 
shall maintain a separate account of the property of each "evacuce posses- 
sion whereo has been taken by him, and shall cause to be mads therein 
entries of all receipts and expenditure in respect thereof. 

(2) The accounts shall be maintained in such form and in such 
manner as may be rrescribed. 

(3) The Provincial Government shall cause the accounts main'ained 
under this section to be inspected and audited at such intervals and by 
such persons as may be prescribed. . 

. 16. Restoration of property.—(1) The Custodian may, on applica- 
tion made to him in this behalf in writing hy an evacuee or any person 
claiming to be the heir of an evacuee, restore, subject to such terms and 
conditions as he may think fit to impose, the evacuee property to which 
the evacuee or other person would have been entitled if this Ordinance 
were not in force. 

Provided that the applicant produces in suppor: of his application a 
certificate from the Central Government, or from any person authorised 
by it in this behalf, to the *ffect that the -evacuee property may be so 
testored if the applicant is otherwise entitled ‘thereto. 

(2) Oo receipt of an application under sub-section (1), the Custodian 
shall cause public notice thereof to be given in the prescribed manner and, 
after holcing a summary inquiry into the claim in such manner as may be 
prescribed, may— 

(a) make a formal order declaring that the property shall be restored 
to the applicant ; or 

(b) reject the application ; or 

(c) refer the apolicant to a civil Court for the determination of his 
claim and tit'e to the property : 

. Provided that no order for restoration shall be made under this section, 
unless provision has been made in the prescribed manner for the recovery 
of any amount due to the Custodian in respect of the property or the 
management ther:of. 

(3) Upon the restoration of the property to the evacuee or to the heir, 
as the case may be, the Custodian shall stand absolved of sll responsibili- 
ties in respect of the property so restored, but suck restoration shall not 
prejudice the rights, if any, in respect of the property which any o.ber 
person may be entitled to euforce against the person to whom the property 


had been so restored : 
Provided that every lease granted in respect of tae property by or on 


behalf of the Custodian shall have effect agaiost the person'to whom res- 


toration ts made until such lease is determined by lapse of time or by 
operation of law. 

(4) The Custcdian shell, on demand, furnish to the evacuee or to the 
heir, as the case may be, a statement containing an abstract of the account 
of the income received and expenditure incurred in respect of the property. 

. CHAPTER III. 
CERTAIN CONSEQELENCES OF PROPERTY VESTING IN CUSTODIAN, 

17. Exemption from attachment, sale, etc.—{1) Save as otherwise ex- 
pressly provided in this. Ordinance, no property which has vested in the 
Custodian shall be liable to attachment, distress or sale in execution of aa 
order of a Court or of any o her authority, and no injunction in respect 
of any such property shall be granted by any Court or other authority. 
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(2) Save as otherwise expressly provided in this Ordinance; any: attach- 
Ment or injunction subsisting on the-commencement of this Ordinance in 
respect of any evacuee property'which has vested. in the Custodian shall 
cease to have effect on such commencement, and any transfer of evacuce 
property under orders of a Court or any other- authority made after. the 


I4th day of August, .1947, shall be set aside, if an application is made to . 


stich Court or authority by or at the instance of the- Custodian within 
three months from the commencemeat of this Ordinanse. . 

~ 18. Occupancy or tenancy right not ta be extinguished.—Notbing con- 
tained in any other law for the time being in force shall be deemed to ex- 
tinguish the right of occupancy-in any land of au evacuee which has vested 
in the Custodian and, notwithstanding anything contained in. any such law, 
neither the evacuee nor the Custodian, whether as an occupancy tenant or 
as a tenant for a fixed term of any land, shall be liable to be ejected or 
deemed to have become so liable on any ground whatsoever for any default 
of the Custodian. 

CHAPTER IV 


PRO?ERTY OF INTENDING Evacuees. * 
19. Declaration of person as intending evacuee.— (1) Where the ^Custo- 


dian has reason to believe that a person is an intending evacuee, he mav, . 


by notice served in the prescribed manner, call upon such person to show 
cause why he should not be declared an intending evacuee, and shall, after 
holding such inquiry into the matter as the circumstances thereof permit, 
and after taking such evidence as may be produced bv or on behalf of the 


person showing cause, pass an order (stating the reasons therefor) either. 


‘declaring such person to be an intending evacuee or cl ing the case.. 
(2) Any declaration made usder sub-section (1) shail be published in 
the official Gazette. : ` 


' (3) The Custodian may, pending determination of the. question whe- ` 


ther any person 1s an intending evacuee or otherwise, attach in tbe prescri- 
bed manner any property in the Province in which such person has a right 
Or interest, and where any such attachment has been made, any transfer or 


delivery of the property attached.or of any right oz interest therein. and . 


any payment to any person of any debt contrary to such attachment shall 
be void as against all claims enforceable under the attachment. ; 

20. Consequences oj declaratian that a person is an intending, evacuee z~ 
No person, in respect of whom a declaration has been made under section 
19 that he iṣan intending evacuee, shall transfer in any manner whatsoever 
any immovable property, iu which he has any right or interest, situated -in 
any part of the territories: to which this Ordinance extends,-except -with 
the previous approval of the Custodian, and any transfer -made in contra- 
vention of the provisions of this section shall be voii and of no effec." . - 

21. Powers of Custodian generally $n respect of property of intending 
evacuees.— Far the purposes of preserving any-property in which any per- 
son in respect of whom a declaration has been made under section 19 that 
he is an intending evacuee has any right or interest, the Custodian may,— 


(a) by order in writing, require any such per:on,to furnish such re-- 


turns, accoants or otner information in relation to any such property and 
to produce such docu nents in his possession as the Custodian may require; 

(b) inspect the books of account or other documents miintained by 
or in the possession of such person ; l X. % : 
: : 
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(o) pass such orders or direct such action to be taken in relation ‘to 
any such- property ; 

(d) by order in writing, prohibit the transfer to Pakistan of any sum 
of -money belonging to any such person or permit such trausfer subject 
un conditions and restrictions as the Custodian may think fit to 

i 
a 22. Effect of intending evacuee contravening any provision of this Chap- 
T ter.—1f any person, in respect of whom a. declaration has been made under 
section 19.that heis an intending eyacuce, makes any transfer of any pro- 
perty in contravention of section 20 .or fails to comoly with any order 
made under clause (c) or clause (d) of section 21, the Custodian may, by 
notification in the official Gazette, declare. any property situated in the 
Province in which any such perscn has any right or interest to be evacuee 
property, and on the issue of süch notification: ‘any property specified in 
the notification shall be deemed tv be evacuee property which has vested 
:- inthe Custodian. ‘within the meaning of this: Ordinance. 
23. 4 ntending evacuee acquiring evactiee or abandoned property ™ 
Pakistan for~ inadequate consideration to 'make good the deficiency.—(1) 
Where any person in respect of whom a declaration bas been made under 
section 19 that he is an intending evacueé has either personally or through 
fa any | member of his family acquired, whether before or after.the commen- 
-z -cement of thie Ordinance, any right to, interest in, or benefit from any 
property which is treated as evacuee or^ abandoned property under any 
law.for the time being in the force in Pakistan for a considerstion which, 
in the opinion of the Custodian’ is neither reasonable nor adequate, the 
. Custodian may, after notice to ‘such person and after affording him a 
reasonable opportunity of being heard ard after ‘holding such inquiry as 
. the: circumstances of the cast permit, determine, by order in writing, the 
amoünt, if any, by, which the consider ition, in his opinion,’ falls short of 
. the real value of the, property so acquired, and require such.person to pay 
; the. amount | tó the-€ ustodian within such time as may be specified in the 
order.. e 
a. 42) If the amount is not paid within the time specified, or within such 
. furthér time a: the Custodian may allow, the.Custodian may take possession 
.' of 80 nuch, of the property. of such intending evacuee as would be sufficient 
to cover: the amount, in the .casé of movable property, or as would afford 
a reasonable: “security for the Tecovery of the amount, in the case of immov- 
vile property. * E 
(3), The Custodian may, for the purpose. ef realising any emount 
payable. by: such intending evacūee under the provisions of this section, 


7" - transfer in any manner whatsoever ány immovable property which has been 
e. ‘taken possession, ‘of by | him under éub-section .(2). 

c a "^ ` CHAPATER V 
EMT" “as, APPEALS, REVIEW: AND REVISION 


4 “Appeals from orders under sections 7, 16, 19, and 38.— Any person 

aggrieved ‘by an order"made under section 7, section. 16, section 19 or 

*, *$cction 38 may prefer an appeal in such manner: and ‘within such: tme as 

* may be prescribed,— " 

PM (a) to. the Custodian, where the original BE has been passed » a 
. leputy or Assistant Custodian : 

.  (b) to the Custodian General, where the original order fae been pama 

-by the Custodían, Am Addi: ional: Custodian ór an Authorised Deputy 

Custodian ; ae z 2 


ka. um ^ud 
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Provided that where the appeal is preferred on. the ground that the 
person aggrieved is not an evacuee within the meaning of sub-clause. (iii) 

. Of clause (d) of section 2, or that the property is not evacuee property 
within the meaning of sub-clause (2) of clause (f) of section 2, the appeal 
shall be preferred in the manner prescribed in section 25. 

. (2) The Custodian.to whom an appeal is preferred under clause (a) of 
sub-section (1) may dispose of it himself or may meke it over for disposal 
to an Additional Custodian or toa Deputy Custodian authorised by the T" 
Custodian .in writing/in this behalf (in this Chapter referred to as the 
Aüthorised Deputy Cus'odian) : 
Provided that no appeal from an order of a Deputy Custodian shall] be 


. made over for disposal to the Authorised Deputy Custodian. 
25. Appeals from other orders.—(1) Any person aggrieved by an 
order,— à; ; , | 
(a) under section 7 notifying his property as evacuee property on, the — 
ground that he is an-evacuee within the meaning of sub-clause (iii) of 
clause (d) of section 2, or that the property is evacuee property within the 
meaning of sub-clause (2) of clause (f) of section 2, or . 
(b) under section 22 declaring any property of an intending evacuee 
` to be evacuee property, - > n 


- 


may prefer an appeal, in such manner and within such time as may be pres- | 


Cribed, to the District Judge designated in this behalf by the Provincial ^ 
Government.  - 
` (2) For the purpose of hearing avy appeal under sub-section (1) the 
Próvincial Government shall designate one or more District Judges and 
define the local limits of their jurisdiction. A . 
' 26. Powers of review or revision of Custodtan, etc.—(1) The ‘Custodian, 
Additional Custodian or Authorised Deputy Custodian may at any time, 
' either on his own motion or on application made to him in this behalf, call 
- for the record of any proceeding under this Ordinance. which is pending 
before, or has been disposed of by, an officer subordinate to him for ihe 
purpose of satisfving himself as to the legality or propriety of any ‘orders 
passed in the said proceeding, and may pass such order 1n relation thereto 
as hc thinks fit: X4 T LL i 
Provided that the Custodian, Additional Custodian or Authorised De- 
 Puty Custodian shall not pass an order under this sub-section revising or 
` modifying any order prejudicial to any person without giving such persona 
reasonable oppoftunity of being heard: ~., ae 

Provided further that if one of the officers aforesaid takes action under 
this sub-section, it shall not be competent for-any other officer to do 80, 

(2) The Custodian, A Juitional Custodian or Authorised Deputy Cus- 
todiaa (but not a Deputy or an Assistant Custodian) may, after giving 
notice to tha parties concertied, review bis own order. = =. — , * * 

27. Powers of revision of Custodian- Geheral.—(1) "The Custodian- 
General mty at any time, either on his own motion or on application made 


to him in this behalf; call for the record of any proceeding in which any 


Distict Judge or Custodian has passed an order in appeal! uñder the pro- 

visions of this Chapter for the purpose of satisfying himself as to the lega- 

lity or propriety of-any such order and may pass such order in relatjon'- 

thereto as he thinks fit: 2 

. ~, Provided.that the Custodian-General shall not paes an order under 
this sub-section. prejudicial to any person without giving him a regsonable: 

opportunity of being. heard, WU NES Te M 
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(2) Notwithstanding anything contained i in sub-section (i) where in 
respect of any procee?ing called for under sub-section (1), the Custodian- 
General is of epinion that the District Judge is: in error tn holding any 
person not to be an evacuce or any property not to be evacuee property, he 
shall not-pass any order in relation thereto but shall refer the matter, with 
his own opinion thereon, to the High Court to which the District Judge is 
otherwise subordinate. 

(3) Any reference made under sub-section (2) shall be “heard by a 
Bench of the High ‘Court consisting of not less than two Judges and the 
Custodian- Genera! shall dispose of the proceeding in accordance with the 
decision of the High Court. 

28. Finality of orders under this Chapter.—Save as otherwise expressly 
provided in this Chapter, every order made by the Cust!odian- General, 
District Judge. Custodian, Additional Custodian, Authorised Deputy Cus- 
todian, Deputy Custodian or Assistent Custodian shall be final and shall 
not be called in question in any Court by way of appeal or revision or in 
d original suit, application or execution proceeding. 


. CHAPTER VI i 
7: '* * PBNALIIES AND PROCEDURE 

.29. Penaliy for failure to surrender ‘possession of evacuee property.— 
Any person who fails to comp! y with a notice or demand by o1 on behalf 
of the Custodian under the provisions of this Ordinance to surrender pos- 
session of any evacuee property shall be punishable with imprisonment for 
a term which may extend to six months, or with fine, or with both. 

30. Penalty for concealing ‘evacuee property—Any person who 

wilfully conceals eny property which he - knows or has reason to believe to 
be evacuee property shall be punishable with imprisorment for a term 
which may extend to two years, or. with fine, or with both, 

31. Penalty for causing danage to. evacuee property.— Any person 
who wilfully destroys or causes danidge to any evacuee property or unlaw- 
fully converts it to his own use shall be punishable "with imprisonment. for 
‘a term which may exterid to three years, or with fine, or with both. 

32. Penalty for false declaration án certain cases.— Any person who— 
(i) for the purpose of obtaining an allotment or lease of any evacuee 
property, makes a declaration or statement which is false or which he either 
knows or has reason to believe to be false, or does not believe to be true, 
or - 
-S (ii) furnishes any return, account of. iofordndos which is material to - 
‘any of the purposes of this Ordinance and which is false or which he 
. either knows or has reason to believe to be false or does not belicve to oc 
true, 
‘shall be. punishable with imprisonment: for a term which may extend to 
‘three years, or with fine or with both. -` 
, . 88, Penalty for offences not expressly provided for. Whoever contra- 
' venes any’ provision of this. Ordinance or of any rule or order made there- 
under, óf'obstructs the ldwful exercise of any power conferred by or under 
this Ordinance shall, if no express provision is made by this Ordinance for 
the punishment of such contravention or obstruction, . be punishable with 
imprisonment for a term which may extend, to six.móntbs, or with fine, or. 
with both. ae C 
-94. Penalty for abetment. — Who£ver abets any of the offences punish- 
- able "under this Ordinance shall be pense with the punishment provi- 


i ded for the offence. l ` 
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35. ences to be cognizable.—Notwithstanding anything contained in 
the Code S Cres] Procedure, 1898 (Act V of 1898), all offences under 
this Ordinance shall be cognizable. "m. 
36. Procedure for prosecution.—No prosecution for any offence punish- 
able under this Ordinance shall be instituted except with tbe previous 
sanction of the Provincial Government or of any officer authorised in this 
behalf, by general or special order, by the Provincial Government. 
37. Offences may be tried summarily.—Any Magistrate empowered to 
try in a summary way thé offences specified in sub-section (1) of section 260 
of the Code of Criminal Procedure, 1898 (Act V of 1893), may, if an , appli- 
cation is made in this behalf by the complainant and the. Magistrate tbinks 


fit; try any offence under this Ordinance in accordance with the provisions 


contained in sections 262- to 265 of that Code, but nothing conteined in 
sub-section (2) of section 262'of that Code shall apply to any such trial. 
CHAPTER VII 
E - , MISCELLANEOUS, , 
88- Restriction on transfer by evasužes.—(1) No transfer of any right 


or interest in any property’made in any manner-whatsoever after the 14th . 


` day of August, 1947, by or on. behalf of an evacuee or by or on behalf of 3 


person who has become an eyacuee after the date of ire transfer, shall be | 


- effective so as to confer any rights or remedies on the parties to such trans- 


fer or on any person claiming under them unless it is confirmed by the ' 


Custodian, = > a 

(2)-An application for confirmation of such transfer may be made by 
the transferor or the transferee or any person claiming under, or lawfully 
authorised by, ‘either of them to the Custodian within two months from 
the commencement of this Ordinance. "EN M l 

(3) ‘The provisions of section 5 of the Indian Limitation Aot, 1908 
(IX of 1908) shall apply to an application under sub-section (2). 
44) The Cüstcdian sball'hold an inquiry into. the application in the 
prescribed manner and may reject the application, if he is of opinion that— 


' (a) the transaction has not been entered into in good faith or for valu- - 


able'consideration, or i ; ; 
^ (b)'the transaction ia prohibited under any law for the time being in 
force, or. - : : 

(c). the transaction ought not to be confirmed for any other reason. 

(s) If the application is not rejected under-sub-section, (4), the Qys-~ 
todian may confirm the transfer either unconditiorally or subject to.such 
terms and conditions as he thinks fit.to impose. i 

39. Prohibition of registration of documents ïn certain cases.— (1) 
Where any document required to be registered under the Indian Registra- 
tion Act, 1908 (XVI of 1908), purports to transfer any right or interest -n 


any property in contravention of the provisions contained in section 20 or ` 


section 38, no registering officer shall register any such document and no 
revenue officer shall sanction any mutation of names in respect thereof, 
unless the party presenting the document for registration produces a certi- 
ficate from the Custodian declaring that the property is not property bes 
longing. to an intending evacuee or that it is not €vacuee property or that 
the transaction -has been confirmed or that the Custodian has given his 
previous approval to the transfer. ° i s 

(2) Save as otherwise expressly provided herein, nothin g contained in 
sub-section (t) shall be deemed to affect the provisions contained in the 


Payment of Taxes (Transfer of Property) Act, 1949 (XXII of 1949), or in 
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any other law. for the time being in force relating to the registration of 
documents; -*. NE MM FUNEM 

., 40. Custodian! s right to take possession not affected by death of evacuee, 

-  eic.— Where in pursuance of the provisions of this Ordinance, the Custo- 

dian has taken possession of any evacuee property, such possession shell 

not be deemed to. be wrongful, nor.shail anything done in consequence 

thereof be deemed,to be invalid or affected by reason only that at the 

. material time the evacuee who had a right or interest in the property had 
died or had ceased to bean evacuee. ^. .,, 0, l 

41. Certain officers to be public sercants.— Thé -Custodian-General, the 
Custodian and every other person duly appointed to discharge any duties 
imposed-on them by this Otdinance or'tbe rules or orders made thereunder 

. shall be deemed to be public servants within the meaning of section 21 of 
-the Indian Penal Code (Act XLV. of 1860). l l l 
l - 42. Powers of the Custodian while holding inquiry.—For the purposes of 
holding any inquiry under this Ordinance, the Custodian shall have tne 
-same powers as are vested in.a civil Court under the Code of Civil Proce- 
dure, 1908. (Act V.of 1908), when trying a.suit, in respect of the following 
matters, namely :— - nw E f £2 am 

(a) enforcing the attendance of any person and examining him on oath; 

(b) compelling the.discovery and production of documents ; 

(c) any prescribed .matter ; ceni TP 
and the inquiry ‘by the Custodian shall be deemed to be a judicial proceed- 
ing within the meaning of sections 193 and 228 of the Indian Penal Code 
(Act XLV of 1860), and the Custodian shall’ be deemed to be a Court 

. within the meaning of sections 480 and 482 of the Code of Criminal 

Procedure,:1898 (Act Vor 1898). - T: 

` 43. Jurisdiction of.civil.Courts barred in certain matters.—(1) Suve as 

otherwise expressly provided in this Ordinance, no civil Court shall have 
jurisdiction. -.-. ., aa . s P. 

(a) to entertain or adjudicate upon any question whether any property 

‘is or is not evacuee. property or whether an evacuee has or bas not any right 

^. Orinterest in any evacuee property 5 or 


. . m -- 


(b) to entertain or adjudicate upon 


4 


any question whether any person 


-> , js Or is not an intending evacuee ;,,0r-, ~o . 


a. 


(cy1o question the legality of any action taken by the . Custodian 
` General or.the Custodian under this Ordinance ; or "s 
- eg. (d) in respect -of aay mater: which, the Custodian-General or the 
Yodan i4 empowered by or under-this. Ordinance to determine. — — 
44. Protectión of action taken in good faith.—(1) No, suit, prosecution ‘or 
-_ other -legal proceeding shall lie against the, Custodian-General or the 
Custodian or, any. person acting, under -the direction of the Custodian in 
., -respect of anything which is m good faith dope or intended to. be done in 
... pursuance of this Ordinance or of any rules or orders made thereunder. 
. (2) No suit or other legal proceeding sball lie against the Central 
:., Government, the Provincial , Government, the Custodian-General' or the 


- Custodian-or-any other person in respect of any damage caused or likely to 


‘he caused' by auything in good faith done or intended to. be done in 
-< -Surguance.of-this Otdinance or of'any rules of orders made tliereuader. 
. . 45..Recovery,of,arrears.—Any sum dueto the Provincial Government 
Li ED IR OCOOET YO) ee at be recovered 
or to tHe Custodian under the provisiong of this Ordinance may be ri 
_ as if it were an‘arrear of jand revenue. — i 
' 46, Record to'be public: documents.—All records preparedor registers 
* ^ e * > 
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maintained under this Ordinance shall be deemed to .be public document? `, 
within the meaning of the Indian Evidence Act, 1872 ( I of 1872), and shall : 
be presumed to be genuine until the contrary is proved. : 

41.. Notice of suits to the Custodian.—(1) Ifin any suit it, appears to 
the civil or revenue Court that a question relating to the property of an - 
_ evacuee or an intending evacuee is involved, the Court shall not proceed. to 
determine that question until after notice has been given to the’ Custodian. 

(2) A Court may, at any stage of a suit or proceeding, either on its 
own motion or on application made in this behalf by the Custodian, make 
an order that the Custodian shall be added as a party to the suit or proceed- 
ing, if the Court is satisfied that such addition is necessary or proper for ` 
the satisfactory determination of the suit or proceeding. 

.. 4&8. Fees payable to the Custodian.—(1) The Provincial Government | 
may fix the fees payable to the Custodian for the management or disposal 
of any property vested in him. | 

(2) Such fees shall be payable out of the income or sale proceeds of 

such property and shall be a first charge on the property. 

.. . 49. Power to exempt — The Central Gov*rnment may, by. notification 
in the official Gazette, exempt any person or class of persons or any 
property or class of property from the operation of all or any of the | 
provisions of this Ordinance. 

50. Power to give directions.— The Central Government may give direct- 
ions to-any Provincial Government as to the carrying into execution in the -. 
Province of any of the provisions contained in this Ordinance or of' any * 
. rules or orders made thereunder E M 

91. Power of Central Government fo take action with regard to evacuee 
properiy.— The Central Government may, for the purpose of regulating the 
administration of any-property which has vested in the Custodian under 
the provisions of this Ofdinance, pass such order or direct such action to 
be taken in relation thereto as. in its opinion, the circumstances of the case 
require and as is not inconsistent with any of the provisions contained in 
this Ordinance. _ 

52. Delegation of powers —(1) The Central Government may direct 
that any power exercisable by it under this Ordinance shall be exercisable” . 
also by such officer or authority subordinate tó the Central Government or 
by the Provincial Government or by such other authority subordinate to- 
to th: Provincial Government as may be specified in the direction. 

(2) The Proviacial ‘Government may, by general or special order, direct 
that any power exercisable by it under this Ordinance shall, in such cirwam- 
stances.and under such conditions, if any, as may be specified in the order, `. 
_ be exercised by an officer subordinate to the Provincial Government. , 

(3) Subject to the provisions of this Ordinance abd''he rules and 
orders made thereunder, the Custodian may delegate all or any of-his 
powers under this Ordinance to, any Additional, Deputy or Assistant 
Custodian, subject to such conditions, if any, as may be specified? by the 
Custodian. T 

. 93. Power to make rules.—(1) The Central Government may, by noti-. 
fication in the official Gazette, make rules to carry out-the purposes of. this 





t 


Ordinance.. T 3 

. _ (2) In particular and without prejudice to the generality of the forego- 
1n power, such rules may provide for all or any of the following matters, 
namely :i— . ^ Sud au M BOT 
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(a) the terms -and conditions of service of the Custodian-General and 


other officers appointed by him ia the discharge of his duties; 


(b) the manner in which inquiries'under this Ordinance may be held ; 

(c) the manner in which evacuee properties which have vested in the 
Custodian may be notified ; 

(d) the mánner in which possession of any evacuee property may be 


taken by the Custodian ; 


(e) the manner in which claims under any attachment made by the 
Custodian may be enforced by him ; 

(f) the manner in which-trust properties which baye vested in the 
Custodian may be administered or otherwise dealt with ; 

(g) the circumstances in which and the conditions eubject to which 
the Custodian may sell any immovable property vested in him, and the 
procedure governing the grant of:leases and the period for which leases 
may be granted ; 

(h).the circumstances in which leases and allotments may be cancelled 
or terminated or the terms òf any lease or agreement varied 5 
i Ts the secürities. in which thé Custodian may invest àny moneys held 

y tum ; 
(j) the manner in which any moneys due to the Custodian may be re- 


covered ; 


(k) the form and manner in which books of accounts and other re- 
cords sball be maintained by the Custodian ; 

(1) the forf in which any-notice under this Ordinance may be issued, 
the manner of its service and publication and the form in which any 
demand may be male by the Custodian ; 

(m) the nature of cases and the circumstances in which and tbe con- 
ditions subject to which certificates for restoration of property under sec- 
tion 16 may be issued ; 

(n) the nature of cases and the circumstances in which the Custodian 
may refer an applicant under section 16 to a civil Court ; 

(o) the powers vested ina civil Court which may be, exercised by the 
Custodian while holding ány inquiry under this Ordinance ; 

(p) the nature of:cases and the circumstances in which the Custodian 
may confirm vr refuse to“ confirm a transfer under section 38 ; 

'(q) the form and manner in which and the time within which appeals 
and applications for revision may be Biel under, Chapter V and the 


. ` fees payable ın respect thereof ;- 


- 


~- 


— (r) any other matter which has:to be or my be Bee cece under this 


* ss 


Ordinance. 

(3) ‘The Provincial Government: may, by notification in the official 
Gazette, make rules providing for ell or any of the following matters, 
namely ;— 

(a) the terms and conditions of service of' the Custodian and other 
officers appointed under this Ordinance and forthe furnishing of security 
' by them ; 

(b} the work to be performed by the Custodian and the Additional, 
Deputy and Assistant Custodians ; 


s . (c) the delegation of powers of the astoan to the Additional, 


Deputy or Assistant Custodian ; 
(d) the fees-payable to the Custodian for the mariagement and dis- 


* 


_ -posal of any property estes in him gnd-the manner in which such fees 


shell be paid ; " 
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(e) the persons by whom and T times at which. books of account 
maintained under this Ordinance may be inspected and audited.” - 

. .84. Temporary amendment of section 54 of the Indian Income-Tax Act, 

1922.—During the continuance of this Ordinance, sub-section (3) of section 


54 of the Indian Income-tax Act, -1922 (XI of 1922) shall have effect as if 


after clause (o) thereof, the following clause had been inserted, nam:ly :— 

*(p) of any such particulars to the Custodian of Evacuee Property 
appointed under the Administration of Evacuce Property Ordinance, 1949, 
forthe purpose of enabling hin tə: discharge the duties imoosed upon 
him by or under the said Ordinance”, ~ : 

55. Repeals and suving.—(1) The Administration of Evacuee Property 
‘Ordinance, 1949 ‘(XII of.r949), as in force.in the Chief Commissioners’ 
dd and the Province of Madras and the United Provinces, is hereby 
repeale 

(2) 1f, immediately before the commencement of this Ordinance, there 

is in force in any Province other than any of the Provinces specified in sub- 
‘section (I) or in any Acceding Sta'e any law corresponding to the Adminis- 
tration of Evacuee Property Ordinance, 1949, that law also shall stand 


. repealed. 


(3). Notwithstanding the repeal by this Ordinance of the Admiaistra- 
tion of Evacuee Property Ordinance, 1949, or of any corresponding law, 
anything done or any action taken in the exercise of any power conferred 
by that Ordinance or law shall-be deemed t» have been done or taken in 
the exercise of the powers conferred by this Ordinance, and any penalty 
incurred or procetding commenced under that Ordinance or law shall be 


. deemed to be a penalty incurred or proceeding ' commenced under this 


Ordinance as if this Ordinance were in force on the day on which such 
thing wis done, action see ‘penalty incurred or pr ‘ceeding commenced. 
. C. RAJAGOPALACHARI, 
Governor- General. 


Published i in the Gazette of India, Extriortinims dated 3rd October 1949- 
The Drugs (Crontol) Ordinance, 1949. . 
Ordinance No. XXVI o£f1949. l 
E Ordina to provide for the control ofthe sale, supply and 
distribution of drugs. 


WHEREAS an efnergency has arisen which makes it necessary to provide ET 


-for the control of the sale, supply and distribution of drugs ; A 
Now, THEREFOR, in exercise of the powers -conferred by section 42 of. 
the Government of India Act, 1935 (26 Geo. 5; c. 2), the Governor-Gene-’ 


ral is pleased to make and promulgate the foilowing Ordinance :— 


1. Short title, extent and commencement. en This Ordinance may 


.. be called the. Drugs (Control) Ordinance, 1945. — - 


— 


(2) It extends to all-the' Chief Conn doge ‘Provinces. 
(3) It shall come into force at once. 
“2. Interpretation; —(1) In tbis Ordinance, unless there is 'anythiog 
repugnan’ in the subject or context, — 
(a) **dealer? means a person carrying on, either personally or through | 
any orber person, the business of sce. any drugs, -whether wholesale or 


,re:ail ; 


l Drugs Act, 1940 (XXIII of (940), in respect of which a declaration has - 


(bj. "drug". dnm dus drug as deguedid in clause (b) of section 3 of the * 


been made under section 3 ; 
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^. ™  (c) “offer for sale? includes a reference to an.intimation by a person 
.of the price proposed by him for a sale of any drug, made by the publica- 
tion of a price list, by exposing the drug for sale in association with a mark | 

Bn price, by the furnishing of a quotation or otherwise how- 

oever ; PEE 
(d) **producer" includes a manufacturer. 
(2) A drug shall be deemed to be in the possession of a person— 
(1) when it is held on bchalf of that person by another person ; 

(ii) notwithstanding that it is mortgaged to another person. 

s 3. Drugs to which this Ordinance applies. — The Central Government 
may, by notification in the official Gazette, declare any drug to bea drug 
to which this Ordinance shall apply. — 

4. Fixing of maximum prices and maximum quantities which may be 
held or sold.—(1): The Chief Commissioner may, by -notification in the 
official Gazette, fiz 1n respect of any drug — : a 

(a) the maximum price or rate which may be [charged by a dealer or 


producer ; : : ] 
(b) the maximum quantity which may.at any one time -be possessed 


by a dealer or producer ; 

f (c) the maximum quantity which may in any one transaction be sold 
to any person. 

(2) The prices or rates and the quantities fixed in respect of any drug 
under this section may be different in different localities or for different 


classes of dealers or producers. Do 
5. Restrictions on sale, etc. where maximum ia fixed under section 4— 


No dealer or producer shall— M i 
(a) sell, agree to seil, offer for sale or otherwise. dispose of to'any 

person any drug for a-price or at a rate exceeding: the maximum fixed by 

notification under clause. (à) óf sub-section (1) of section 4 5 - . 

' (b) have io his possession áť'any one time a,quantity of; any drug 
exceeding the maximum fixed by notification under clause (b) of sub-sec- 
tion (7) of section 4 ; or is MIR. 

(c) sell, agree to sell or offer for sale to any person in any one 


` /transaction a quantity of any-article-exceeding the maximum fixed by notifi- 


cation under clause (c) of sub-section (1) of section 4. . Zr 
6. General limitation on quantity which may te possessed at one time— 

, 4) No person shall have in his posséssion at any one time a greater quan- 
tity of any drug to which this section applies thag the quantity necessary 


for tris reasonable needs. i 
. (2) This section shall apply only to such drugs as the Chief Com- 


in the official Gazette -specify ‘for the 








t 


ka 


missioner may, by order published 
purpose > l 
^" Provided that nothing contained. in this section shall apply to a 
dealer or producer in respect of any drug sold or produced by him. — — 
; 7.: Duty to declare possesston.of excess stocks.— Any person having in 
his possession a quantity of any drug exceeding that permitted by or under 
this Ordinance shall forthwith report the fact'to the Chief Commissioner 
ot other officer empowered in this behalf by the Chief Commissioner, and 
shall take such action as to the storage, distribution or.disposal of the ex- 
cess quantity ds the Chief Commissioner may direct. i 

' §. Refusal to séll.—No dealer or producer: shall, unless previously 
authorised to do só by the Chief Commissioner, without sufficient cause ~ 
refuse to sell to any person any drug within the limits as to quantity, if any 


imposed by this Ordinance. 


- 
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Explanation.—The possibility or expectation of obtaining a bigher* 
price for a drug at a later date shall not-be deemed to be.a sufficient cause — 
for the purpose of this section. 

9. Cash memorandum to be given of certain sales est ) Every dealer 
‘or producer when selling any drug for cash shall, if the amount of the 
purchase i is five rupees or more, in all cases, and 1f the amount of the pur- 
chase is less than five rupees, when so requested by the purchaser, give 
to the purchaser a cash memorandum containing paren of the trans- 
action. 

.(2) The Chief Commissioner may, by notification in the official 
Gazette, prescribe the particulars to be contained i in any such cash memo- 
randum. 
| (8) -The Chief Commissioner may, by notification in the official 
Gazette, exempt specified areas, classes of dealers or producers, or clesses 
of drugs from the operation of chis section. 

10 Marking of prices and exhibiting. price list —(1) "The Chief Com- 
missioner may direct dealers and producers in general, or any dealer or 
producer in particular, to mark any drug exoosed or intended for sale 
with ihe sale prices or to exhibit on the premises a-price list of drugs held 
for sale, and may. further give directions as to the manner in which any 
such direction as aforesaid is to be carried out. 

(2). No.dealer shall destroy, efface or alter any labe] or mark affixed 
to.a'drug and indicating the price marked by a producer. | 

11. Otligation to state price separately on. composite offer.— Where a. 
dealer or producer makes an offer to enter into a transaction for a-copsider- 
ation to be given as a whcle in respect both of a sale of any drug and of 
some other matter, the dealer or producer making the offer shall state in 
writing the-price. which. he assigns to that drug, if he is required to do so 
by any person to whom the ‘offer is made, 4nd the offer shall be deem- 
ed for the purposes of this Ordinance to be an offer to sell that drug ar the 
price so stated. i tae, 

~- 42. Prohibition "m sale eto., i requisitioning uf drugs. 205 If in the 
opinion of the Chief Commissioner i it is mecresary or expedient so to do, 
he . may, by order in writing— : ^ 

(a) ‘probibit the disposal: of any drug. except in such circum- 
stance and under such conditions as may be specified in the order; 

- (b) direct the sale of any drug to any such dealer or class of dealers 
and in such quantities as may be specified in the order ; 

(c) requisition sny drug (whether at the place ix import eat 
any other place) ; 
avd make such'further orders as arpear to bim to be necessary and ex- 
pedient i in connection with any order issued under this sub-section. 

(2) Where the Chief Commissioner has requisitioned any drug 
under sub-section (7), he may use or deal with the drug ‘n such manner 
as may appear to him to be expedient, and may acquire it by serving on 
the owner thereof or, where the owner is not readily traceable or the owner- 
ship is ia dispute, by publishing i in the official Gazette a notice stating that 
the Chief Commissioner has decided to. ácquire it in pursuance, of this 
section. i Jam 

(2) Where a notice'of acquisition is served on. the owner of the 
drug or published in the official Gazette under. sub-section (2), then 
“at the beginning of “the day on which the' notice is so served or published, 
` the drug shall vest in the Centcal Government: free from any encum- 
brance snd'the requisition thereof shall be deemed. to have ended. 
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- (£) Whenevér in pursuance of this section the Chief Commissioner 
requisitions or acquires any drug, the owner thereof shall be paid such 
compensation as the Central Government may by rules prescribe A 

(9) The Chief Commissioner may, with a view to requisitioning any 
drug under sub-section (1) or determining the compensation payable under 


sub-section (4), by order— 


_(a) require any person to furnish td such authority a3 may be speci- 
fied in the order süch information in his possession relating to the drug as 
may be so specified ; ;, | i 

_ (b) direct that the owner of, the "drug shall not, without the per- | 
mission of the Chief Commissioner. dispose of it till the expiry of such 
period as may be specified in the order. l 

‘, 13. Penalties.—t1) Whoever contravenes any of the provisions .of 
this Ordinance. or of any direction made under authority conferred by this ` 
Ordinance shall be punishable with imprisonment for a term which may ` 
extend to three years or with fine or with both, 

^ (2) A Court convicting any person of an offence punishable under 
this Ordinance may order that the whole or. any part of the stock of drugs 
in respect of which the offence was-committed shall be forfeited to the 
Government. 

(3) It shall be a defence for a person charged with a contravention 
of any of the provisions of this section to prove that, in relation to the 
matter in respect of which he is charged, he acted in the course of his 
employment as a servant or agent of another person on the -instructions of | 
his employer or of some other specified person - 


14.. Offences by corporations — Where a person committing an offence 
nunishable under this Ordinance is a- company or ‘an_ association or a 
b-dy of persons, whether incorporated-of not, every director, manager, 
secretary, egent or other officer or person concérned with the management 
t.:ereof, shall. unless he proves-that the offence wzs committed without his 
knowledge or.thar he has exercised all.due diligence to prevent its commis- 
sin, be deemed to be guilty of such-offence.- ; - - 
15. -Procedure.—(1) No:person other than a -police officer of or 
aboye the rank of an Inspector of Police or-an officer not below the rank of 
an Inspector of Police authorised in this behalf hy the Central Government 
by notification in the official Gazette, shall investigate any ^ offence under _ 
tnis Ordinance. » g 


w=. (2) N- prosecution for any offence punishable under this- Ordi- 


nance shall be instituted except with the previous sanction of the District 
Magistrate. : a 

. 16... Powers of search and setsure.—Any person competent to in- 
vestigate an offenee under this Ordinance may search any place in which 
he has reason to believe that an offence under this Ordinance has been, or 
is being committed, and take possession of any stock of drugs in respect of 
which the offence has been or is being committed. i 2. 4 

17. Power to make rules.—(1) - Fhe Central Government may make 


. rules to carry out the purposes of this Ordinance. 


(2) “In particular, and with@it. prejudice to' the .generality of the 
foregoing power, such rules may próVide for all or any of the following 
matters, namely :i— ` ' er 20 UL d 

(a). the maintenance by dealers and producers. generally, or by-any 
dealer or producer iu particular, of récords of all sale and purchase tran- 


actions made by them; - e MES 
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(b) the furnishing of any information as may be required with res- 


! ‘pect te the business carried on by any dealer or -producer ; 


- (c) the inspection of any books of account or other documents belong- 


.ing to or under the control of any dealer or producer ; 


(d) the compensation which shall be payable’ under section 12 and — 

tbe manner in which sucb compefsation: shall be determined. ` 

~ 18. Protection of action taken in good faith.—No suit, prosecution or 
other legal proceeding shall lie against any person for anything in good 
faith done or intended to be done under this Ordinance. 

- 18.. Saving of other laws.—The provisions of this Ordinance shall be- 
in addition to and not in derogation of.any other law tor the time being in 
force fegnleting any of the matters dealt with in this Ordinance. : 
C. RAJAGOPALACHARY, | 


i Governor-General. 


Published in the Gazette of India, Extrordinary, dated 6th January 1950. 
The Undesirable Immigrants (Expulsion from Assam) Ordinance, 1950. 
” Ordinance No. 1 of 1950. 
An Ordinance to provide for the expulsion from Assam of undesirable 
“immigrants. ` 
WHEREAS a Bill to provide for the expulsion from Assam of undesir- 
able immigrants has been 1ptroduced in the Domin:on Legislature but has 


not yet been passed ; 


AND WHEREAS an emergency bas arisen which makes it necessary 
mn T to provide for the expulsion from Assam of such immigrants ; ; 
NOW, THEREFORE, in exercise of the powers conferred by section 
42 of the Government of India Act, 1935 (26 Geo. 5, C. 2), the Governor- 
General is pleased to make and promulgate the followin; g Ordinance :— | 
. 1. Short title, extent and commencement. —(1) This Ordinance may be 
called the Undesirable Immigrants (Expulsjon from Assam) Ordinance, 
1950 
(2) It extends to the wbole of India. . 
(3) It shall come into force ‘at, once. 
2. Power to order expulsion from Assam of undesirable immigrants.— lf . 
the Central Government is satisfied tbat any person, having been ordinarily 
-resident in any place outside India, has, whether before or after the. 
commencement of this Ordinance, come into Assam and.that his stay in that 5 
Province is detrimentral to the interests of Indie, the Central Government 
may by Order— — 
(a) direct that person to remove himself from the Province of Aguas: 


| within such time and by such route as may be specified in the order ; and 


: , (bj give such further directions in regard. to his removal from Astam 
as it may consider necessary or expedient. 

3. Delegation of power.—' The Central Government may, by notifica- 
tion in the Official Gazette, direct that the powers and duties .conferred or 
imposed on it by section 2 shall, subject 10 such condition:; if any, as may, 
be specified in the notification, be exercised or discharged also .by— 

(a)-any officer subordinate to the Central Government ; 

(b) the Provincial Government of Assam or ay officer. subordinate to 
that Government, - - 

4. Power to give affect. to oi eic. — Any ‘authority empowered by or 
in pursuance of the iiid x of this Ordinance to exercise any power may, 
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in addition to any other action éxpressly - provided for in this. Ordinance, 
take or cause to be taken such steps, and- use or cause to be used such 
force, as may iu its opinion be reasonably necessary for the effective exer- 
cise.of such-power. ' 
5. Penalttes.— Any persón who contravenes or attempts to con — 
or abets a contravention of,- any order made under section 2, or fails to 
. comply with any direction given by any such order, shall be punishable 
A imprisonment which may extend to three yeais and shall also be liable 
to fine. 

6. Protection to persons acting under this-Ordinance. =No suit, prosecus 
tion or other legal proceeding shall lie against any person for anything 
which is in good faith done or-intended to be done under this Ordinance. 

- - C RAJAGOPALACHARI, 
Governor-General. 
Published i in the Gasette of India, Extraordinary, dated 9th January 1950. 
The Sholapur Spinning and Weaving Company (Emergency Provisions) 
Ordinance, 1950. . | l 

l i Ordinance No. 1I of 1950. 

An Ordinance to make special provision for tha. proper management and admi- 
nistration of the Sholapur Spirming and Weaving Company, Limited. 

WHEREAS on account.of mismanagement and neglect a situation has 


` arisen in the affairs ofthe Sholapur Spinning and Weaving Company, 


Limited, which bas prejudicially effected the production of an e:sential 
commodity and bas caused serious PARI ala amongst a certain section 
of the commonity; 

AND WHEREAS an emergency has arisen which renderà it necessary 
to make special provision ‘for the proper manage ment. and administration 
of the aforesaid Company; ` 

Now, THEREFORE, i in exercise of the powers. conferred by section 


42 of the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor- 


General is pleased to make and promulgate the following | Ordinance:— 
1. Short title and commencement. — (x), This Ordinance may be called 
the Sholapur Spinning and Weng — iri Provisions) 
"Ordinance, 1950. ` 
(2) It shall'come into force at once. 
2. Definitions.—In this Ordinance, unless there is anything repugoant 


t 


' "n the subject or context,— 


(a) **Company" means the Sholapur Spinning and Weaving Company, 
Limited, registered under the Companies Act and having its registered offi- 
ce in Bombay; em 

(b) “Companies Act" means the Indidn Companies Act, 1913, D of 
1913); 

(c) “directors”? means, the directors. appointed under section 33 

(d) “notified order" meana an order notified in the official Gazette. 

3. Power of Ceniral Government to appoint directors of .the Company. — 
The Central Government may . atany time, by notified order, appoint as - 
many persons as it thinks fit to-be difectors of the "Company for the pur- 
pose of taking over its management and administration and may appoint 
one of such directors to be the chair mn. 

4. Effect of order appniating directors.— On the issue of a otified order 


under section 3,— 


(a) all the directors of the Company holding office as such immediately 


- 
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er the issue of the notified order-shall be deemed to have vacated their 
offices; ) ! | 

^— (b) any contract of management between the Company and any mana- 
ging agent thereof holding office ss such immediately before the issue of . 
the notified order shall be deemed to have terminated; 

(c) the directors shall take such steps as may be necessary to take into 
their custody or under their control all the property, effects and actionable 
claims to which the Company is or appears to. be entitled; and all the pro- 
perty and effects.of the Company shall be deemed; to be in the custody of 
the directors as from the date of the notified order;- 

(d) the directors shall be for all purposes the directors of the Com- 
pany duly constituted under the Companies Act and shal! alone be entitled 
to exercise all the powers of the directors of the Company, whether such 
` powers are derived from the Companies Act or from the memorandum or 


articles of association or otherwise. | 

" 6. Powers and duties of directors.—(1) Subject to the control of the 
Central Government, the directors shall take such steps as may be neces- 
sary for the purpose of efficiently managing the business of the Company, 
and, in particular, the directors shall have power— 

. (a) to raise funds in such manner and offer such security therefor as 
they think fit; ] EU 
' (b) to carry out such repairs ‘as may be necessary in respect of any 
machinery or other property in their custody; 

. (c) to employ such persons as may be necessary for enabling them to 
- effici ently discharge their duties and define the conditions of service of suc 
emp^oyees. xe: | s 
' ' (2) The directors may, with the previous sanction of the Central 
"Government, cancel or vary either unconditionally or subject to such con- 
ditions as they think fit to impose, any contract or agreement entered into 
' - between the Company and any other person at any time before the issue of 

* the notified order under section 3, ifthe directors are satisfied that such 
contract or agreement is detrimenta! to the interests of the Company. 
' 6. Statement of affaws to be made to directors —(1) On tbe issue of a 
notified order under section 3, there stall be made out and submitted t» the 
. directors a statement as to the affairs of the Company, verified by affidavit 
and containing the following particulars, namely,— - 

^ (a) the assets of the Company, stating separately the cash balancein 
hand and at the bank, if any; i 
(b) the debrs and liabilities; 

(c) the means, residences and occupations of the creditors, stating 
separately the-amount of secured debts and un ecured debts and in the case 
^ ‘of secured debts, the particulars of the securities, their value and che dates 
` when they were given; 
(d) the debts due tothe Company and the names, residences and 
occupations of the persons from whom they are due and the amount likely 
. to be realised therefrom. : 

. (2) The statement shall be submitted and verified by one or more of 
the directors holding office as such immediately before the issue of the noti- 
fied order uader section 3 or by the secretary, manager or other chief officer 
of the Company holding office as such before the issue of the notified order 
as the directors may specify, and the statement shat] be submitted within 
such time as may- be so specified.. 
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(3) If any person, without any reasonable excuse knowingly and wil- 
fully, makes detault in comploying- with the requirements of this section, 
he shall be punishable with imprisonment which may -extend to three 


ine or with fioe which may extend to five hundred rupees, or with 
oth. i 


T. Power of directors to institute proceedings against past directors, etc , 
for damages.—(1) The directors may, if tbey are satisfied that it is necessary 
in the public interest «o to do, institute in tbe name of the Company such 
proceedings as they think fit for the recovery of damages for any fraud, 
misfeasance or other misconduct, in connection with: the managemert of 
the affairs of the Company, committed by any person before the issue of 
the notified order under section 3, or for thé recovery of any property of 
the Company which bas been misapplied or wrongfully retained by any 
p:rson. 

(2) No director shall be personally liable for any costs or expenses 
incurred in connection with any proceedings instituted by virtue of this 
section. ; 


8. Penalty for withholding documents or property from directors.—If 
any person fails to deliver to the directors when required any books of ac- 
count, registers or any other documents in his custody relating to the 
business of the. Company, or retains any property of the Company, he shall 
be punishable with imprisonment which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 


9. Filling up of casual vqcancies among directors.—(1) Casual vacancies 
occurr.ng in the body of directors, whether caused by death, resignation or 
otherwise, shall be filled by nomination by the Central Government. - 

(2) No act of the directors shall be called in question on the ground 
merely of the existence of any vacancy among thé directors or of any de- 
fect in the appointment of any of them. . K 

10. No.right to compensation for termination ~of contract of managing 
agent or any other contract,—(1) Notwithstanding anything contained in 
any law for the time being in force, no managing agent shall be entitled 
to any compensaticn for the premature termination under this Ordinance 
of any contract of management entered into by him with the Company, and 


. no person shall be entitled to compensation in respect of the cancellation 


or- variation under this Ordinance of any contract or agreement entered 
into between him and the Company. 
(2) Nothing contained in sub.secti^ n. (1) shall affect the right of 


any such managing agent or nerson to recover from the Company moneys 


recoverable otherwise than by way of such compensation. 

11. Cancellation of appointment of directors. — (1) If, at any time it 
appears to the Central Government that the purpose of the order appoint- 
ing the directors has been fulfilled or that for any other reason it is un- 
necessary that the order sbould remain in force, it may direct the directors 
to call a meeting of the shareholders of the Company for the purpose of 
nominating a new body of directors and, on the nomination of a new body, 


` the Central Government may, by. notified order, cancel the appointment of 


directors made under this Ordinance. 

(2) On the cancellation of any. such appointment, the directors shall te 
divested of the management and administration of the Company, and such 
management and administration shall vest in the new body of directors. 

12. Application of the Companies Act.—(1) Notwithstanding anything 


t 
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contained j in n tbe Companies Act or in the memorandum or articles of as-0- 
ciation of the Company,— 

(a). it-shall not be lawful for the koden of the Company or any 
other person to nominate or appoint any person to be a director of the 
Company ;. 

(b) no resolution passed at any meeting of the shareholders of the 
Company shall be given effect to unless approved by the Central Govern- 
ment ; 

(c) no proceeding for the windi ing up of the. Company or for the ap- 
pointment of a receiver in respect thereof shall-lie? in any Court unless by 
or with the sanction of the Central Government, ` 

. (2) Subject to the provisions contained in sub- section (1) and to tbe 
Other provisions in this Ordinance, and subject to such exceptions, restric- 
tions and limitations as the Central. Government may, by notified eder, 
specify, the Companies Act shall continue to apply to the Company in the 
same manner as it applied thereto before the. issue x: the notified order 
under section 3. 


13. Effect of Ordinance on ode lams,-- The provisions of this Ordi- 
nance shall bave effect notwithstanding, anything inconsistent therewith 
contained in any other law or in any instrument having effect by virtue of 
any law other than this Ordinance. £ 

14. Directors to be public servants.— Every director appointed under 
scction 3 shall be deemed to.be a public servant within the meaning of sec- 
tion 21 of the Indian Penal Code (^ct XLV of 1860). 

- 15. Delegation of powers.—'Tne Cen'ral Government may, by notified 
“order, direct that all or any. of the powers exercisable by it under this Ordi- 
nance may be exercised by the Government of Bombay and where any 
powers are so delegated they shall be exerciiable subject to such directions 
a8 the Central Government may issue from time to time. 


; ; : Notes 


Notification No. 40 (54) Tex t/45.—In exercise of the powers conferr- 
ed by section 15 of the Sholapur Spinning and Weaving Company (Emer- 
gency Provisions) Ordinance, 1¢50 (Ordinance II of 1950) the Central 
Government is’ plessed to direct that sll the powers exerciseable by. tbe 
Central ‘Government: under the said Ord^nence may be exerc'sed by the 
Government of Bombay. [ Vide Gaseite of India, SEELEN: dated tie 
oth Janüary 1950 ]. . 

16: ` Protection of action taken under Ordinance.—(1) No suit, prose- 
.cution or other legal proceeding shall lie against any dirsctor.in respect of 

‘ anything which is in i-good faith done or intended to be done in pursuance 
of this . Ordinance. ' 

(2) No suit or other legal proceeding shall Jie against-the Central Gov- 
ernment, tbe Government of Bombay or any director for any damage caused 
or likely to be caused by anything which is in good feith done or intended 
to be done in pursuance of this Ordinance.. 

,. WM. Power to make rules. — (1) The Central Government ray. mks vis 
'fo carry out the purposes of this Ordinance. | . 
7 (2) In particular, and without prejudice to tbe generality of the 'fore- 
going power, any rules made under sub-section (1) may provide for— 


(a) the manner in which the directors may exercise their powers under 
ms Ordinance: 


~ 
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(b) the manner in which books of account shall be maintained by the 
directors and audited ; 
(c) the submission of specified or periodical returas and reports by the 
directors to any s eee authority in connection’ with the affairs of the 


company. 
~ ^C _RAJAGOPALACHARI, | 
: s Cerne: General, 


~ Published in n Gazette of India, Sona: died 16th ER 1950. 
The Criminal Law Amendment Ordinance, 1950. 
"Ordinance No. III of 1950. 
An Ordinance furiher.to amend the Criminal Lam Amendment 
Ordinance, 1944. 

WHEREAS an emergency. bas arisen which makes it necessary further 
to amend the Criminal Law Amendment Ordinance, 1944 (XXXVIII of 
1944), for the purpose hereinafter appearing ; 3 o 

NOW, THEREFORE, in exercise of the powers conferred by section 
42 of the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor- 
General is pleased to make and promiülgate the following Ordinance : — 

1. Short title and commencement.—(1) This Ordinance may be called 
the Criminal Law Amendment Ordinance, 1950. 

(2) It hall come into force at once. 

2. Insertion of new section 9A in Ordinance X XXVIII of 1944,— After 
section 9 of tbe Criminal Naw Amendment Ordinance, 1044, tbe following 
section srall be inserted, namely :— 

“OÀ. Administraticn of attached property where Court ordering attach- 
ment-has ceased to exercise jurisdiction in the Provrnces of India.— Where any 
property has been -attached under this Ordinance by order of a District 
Judge made befcre the 15tb day of August, ; 147, end such District Judge 
has aft-r that date ceased to exercise. jurisd ction in the Provinces of 
Lodia, that order of attachment shall be deemed to be'an order made by. 
the District Judge within the local limits of whose jurisdiction the Court ` 
taking cognizance of the scheduled offence i is situate, and allfunctions of 


_ the District Judge under tbis Ordinance in regard to the attached property 


shal} be exercised by that District Judge." 
C. RAJAGOPALACHARI, 
. . Governor- pene 
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Published i in the Gazette of India, Bxtraordisafs; dated 19th Jantary, t9 50. 
The Administration of Evacuee dd ci (Amendment) Ordinance, 1850. 
| Ordinance N of 1950 a 
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An Ori hance 10 ámend the Aministration of Esacueé Property eS 


Ordinance, 1949. 
WHEREAS an emergency has arisen which makes it necessary to 
am nd the Administration of Evacuce Property Ordinance, 1949 (XXVII of 


- 1949), for the purposes hereinafter appearing 5 


~. NOW, THEREFORR, in exercise of the powers Suntesred by section 
42 of the Governmeat of Indig Act, 1935 (26 Geo. 5, c. 2, the Governor- 
General is pleased to make and"promualgate the following Ordinance :— ^. 
1. Short title ond commencement. —(1) This Ordinance may be called 
the A ministration of Evacuee Property ( Amendment) Ordinance, 1550. 
(2) It shall come into force at once. ` 
2. Ámendment of section 2, Ordinance XXVII of 1949. —In section 2 
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of the Administration of Evacuee Property Ordinance, 1943 (hereinafter 
referred to a3 the said Ordinance),— : 

(a) in sub-clause (iii) of clause (d), for the word “allotment”, the words 
“allotment or lease? shall be substituted; 

. < (b) after sub-clause (iii) of clause (e), the following clause shall be 
inserted, namely :— 

Stor . 

(iv) has sought or seeks to effect a transfer of the whole or any part 
of-his property situated in any part of the territories to which this Ordi- 
nance extends and who intends to transfer the proceeds of the property, if 
sold or otherwise disposed of, io Pakistan with a view to setüing in that 
Dominion and whose intention $0 to transfer the proceeds;to Pakistan can 
be inferred from any document signed by him or in his handwriting ;"; 

(c) in clause (i), the words “ora cash deposit in a bank" shall be 
omitted.  . : l ` 
3. Substitution of new section for section 6, Ordinance XXVII of ~- 
, 1949. — For section 5 of the said Ordinance, the following section shall be 

substituted; namely :— | 

fs. Appointment of Custodian-General, Deputy Custodian-General, 

€fc. — Tbe Central Government may, by notification in the cfficial Gazette, 
appoint a Custodian-Genetal and as many Deputy and Assistant Custodians- 
"General as may. be necessary for the purpose of discharging the duties 
imposed upon the Custodian-General and the Deputy and the Assistant 
Custodians- General by or under this Ordinance. 


2.7. 4. Amendment of section 8, Ordinance X XVII of 1949.—For sub-sec- 
tions (1) and (2) of section ^8 of the said Ordinance, the following sub- 
sections shall be substituted, namely:— ` 
_'- 8. Vesting of evacuee property in the Custodian.—(1) Any property 

- declared to be evacuce’ property under section 7 shall be deemed to have 

, vested in the Custodian for the Provipce,— . 

- (a) in the case of the p.operty. of an evacuee as defined in sub-clause 

^ (i) of clause (d) of section 2, from the date on which he leaves or left any 
p. in a Province for any place outside the territories now forming part 

' of India ; T 

. (b) in the case of the property of an evacuee as defined in sub-clause 
(ii) of clause (d) of section 2, from the 15th day of August, 1947 ; and 
(c) in the case of any other property, from the date of tbe notice gifen 
under sub-section (1) of section 7 in respect thereof. . 
(2) Where. immediately before the commencement of this Ordinance, 
any property in a Province-had vested as evacuee properly in any person 
exercising tbe powers of a Custodian urder any law repealed hereby, the 
property shall, on the commencement of ‘his Ordinance, be deemed to be 
evacuee property declared as such within the meaning of this Ordinance 
and shall be deemed to have vested in the Custcdian appoirted or deemed 
to have been appointed for the Province under this Ordinance, and shall 
> continue to so vest: | MEL 
‘Provided that where, at the commencement of this Ordinance, there 
is pending before the Custodian for any Province any claim preferred to 
him in respect of any property: urder section 8 of the Administration of 
Evacuee Property Ordinance, 1949 (XII of 1949), or under any other 
corresponding law repealed hereby, then, notwithstsnding anything con- 
tained in this Ordinance or in any other law fcr the time being in- force 
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such claim shall be disposed of as if the definitions of ‘evacuee property’ 
and ‘evacuee’ contained in section 2 of this Ordinance had become applica- 
ble thereto ” l AE e. ; 

B Amendment of section 10, Ordinance X XVII of 1949.— In section 10 
of the said Ordinance;— : 

(ay in sub-section (1), for the words “which has vested in him"? the 
words “and generally for the purpose of enabling him satisfactorily to dis- 
charge any of the duties imposed on him by or under this Ordinance" shall 
be substituted: 

(b) in sub-section (2),— 2 20 

(1) in clause (h), the words “or authorise any otber person to search? 

- shall be omitted’; ‘ i 

~ fii); for the proviso to clause (q*, the following proviso shall be substi- 

tuted, namely: — 

“Provided that the Custodian shall not delegate any of his functions 
under clause (g) or clause (h) to any officer or person other than an Addi- 
tional, Deputy or Assistant Custodian who is under his general superinten- 

. dence and centrol.” : , 

G Amendment of section 18, Ordinance XXVI of 1949 —In section 18 
of the said Ordinance, for the words *'rigbt of occupancy in any land" the 
words “right of occupancy in any land or the site of any house or other 
building".shall be substituted, and for the words “of sny land” the words 

_ “of any land or the site of any house or otkef building" shall be substitured. 
_ 4. Amendmint ef section 21, Ordinance X XVIUof 1949.— At the end 
of clause (c) of section 21 ofthe said Ordinance, the words “as the Custo- 
- dian may think fit? shall be inserted- |. - 

|^ 7B “Insertion of new section” 29A in Ordinance X XVII of 1949.— After 
section 29 of the said Ordinance, the (allowing section shall be inserted, 
' pamely:—' TR ee A TFA : : 
(^. “294.-Penalty for wrongfully paying or receiving rents, etc. in respect 
of evacuee Property. — Any. person who pays to or receives from any other 
person any sum of .money in respect of any property which he knows or 
has reason to believe to be evacuee prorerty or is likely to be declared to be 
. evacuee property within the meaning of this Ordingnce shall be punishable 
with impri onment for a term which may extend to two years, or with fine, 

or with both: l i 7 
Provided that nothing contained in this section shall apply to render 

„ punishable any payment made to or received by the Custodian.” 

9. Amendment of section 25, Ordinance X XVII of 1949, —In clause (a) 
of sub-section (1) of section 25 of the said Ordinance, for the word “notify-. 
ing" the word **declaring"' shall be substituted. 2 P 

10. Amendment of section 88, Ordinance. X XVII of 1949.—In sub- 
section (2) of section 38 of the said Ordinance, the following words shall 

. be added at the end, namely: — 
“or with in two months from.the date of transfer, whichever is later." 

11 Insertion of new section 39.4 in Ordinance XXVII of 1949.— After 
section 39 of the said Ordinance, the following section shall be inserted, 
namely: , | Y n. | 

«40A. Submission of information tp; Custodian $n respect of evacuee pro» 
perty.—As s6on as may be, but nott ‘than sixty days from the commen- 

. cement, of the Administration of Evacuée Property (Amendment) Ordinance, 
. . 1950, every person who is occupying; supervising “or managing any pro. 
-.- perty without the approval of the Custodian, which he knows or has rea- 
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son to believe to be evacuee P or is likely to be declared to be 
evacuee property, ‘shall submit to the Custodidn, or to any person authoris- 
ed by him in this behalf, full information relating to such propérty, includ- 
ing the date from which or the period during which he has been occupying, 
supervising or miniging it, and, a derailed account of the rents, profits, 
income or other benefits received from the said property from the date from 
which or for the period during which he.has been occupying, supervising 
or managing it." 

12. Amendment of section 43, Ordinance X XVII of 1949.—1n section 


43 of the said Ordinance, for the words *civil Court” the words **civii or 


revenue Court” shall be substituted. — - 

13. Amendment of section 52, Ordinance XXVII of 1949.— In section 
52 of the said Ordinance, after sub- section (2), the follo ny sub-section 
shall be inserted, namely: — 

(2A) Subject to the provisions of this Ordinance and of the rules and 
orders made thereunder, the Custodian-General may delegate all or 
any. of his. powers under this Ordinance 10 any Deputy or A-sistant 
Cüustodian-General.? 

E " | G RAJAGOPALACHARI, 

. . Governor- General. 
Published i in the Gazette of India, Extra ordinary, damed 19th January 1950. 
The Displaced Per*ons (Claims) Ordinance, 1950. i 

^ Crdinance -No V of 1950. : 
An Ordinance.to provide for the registration and verification of claims of dis- 
' ' ^ placed persons. tn respect of immovable property in Pakistan, - 

WHEREAS aa emergency has arisen which makes it.necessary to pro- 
vide for the registration and verification: of cldims of -displaced persons in: 
‘tespect of immovable property in Pakistan, with a view to the rehabilita- 
“tion of such displaced persous; 

' NOW, THEREFORE, ia exercise of the" powers copferred by section 
-42 -of the Government of India Act, 1935 (26 Geo. 5,¢, 2), the Governor: 
General is pleased to make and promulgate the following Ordinance:— 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Displaced Persons (Claims) Ordinance, 1950. 

(2) It extends to all the.Provinces of India, aud also to every Acceding 
State to the extent to which the Dominion Lagislature has power to 
make laws for that State with respec! to the matters s dealt with in this 
Ordinance. 

(3) It shall come into force at once. 

2. Definitsons.— In this Ordinance, uuless there is must repugnant 
in the subject or context,— ` 

(a) “claim” means the assertion. of a right to the a of, or to 

! any interest jn,— 
(i) any immovable property ‘in West Pakistan which is situate 
within an urban area, or which, being situate elsewhere, either forms part 


of tbe assets of an industrial undertaking Or comprises one or more bud... ` 


ings the estimated cost of constructing which at the present prevailing raies 
is not less than Rs. 20,0003.0r ` 

(i1) any agricultural land in eee part of West Pakistan other than West 
Punjab; l 

“displaced pérson"" means — PERDE who,on account o: the setting 
up of the Dominions of India and Pakistan, or on account of civil distur- 
bances or the fear of such disturbances in any area now forming part of 
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Pakistan, has, atter ded 1st.day of March, 1947 left,. or been displaced from 
his place of residence in such area and wko has been subsequently residing 
in India and includes any person who is-resident in any place in India end : 
who for that reason is unable or has been made. unalbe to manage, supervise 
or control any immovable property belonging to him in Pakistan; 

- (e) “prescribed” means prescribed by reles made under this Ordi- 
nance ; 

(d) “urban area” means any srea within the limits of a corporation a 
municipality, a municipal committee, a notified area committee, a town 
area, a small town commi tee or a capntonment, as those limits ezisted on 
the 15 h day of Avgust, 1947 ; 

(^). ^ West Pakistan” means the territorizs of Pakistan excluding the 
Province of East Bengal. | 

3. Power to appoint Registering Officers. — The Central Goveanment 
may,-by notification.in the officiai Gazét'e, appoint as many Registering 
Officers as may be recessery for the purpose of registering claims and every 
Registering Officer. shall exercise his functiors i in such arca or areas as may 
be specified in the notifica'ion. 

4. Power to aptoint the Chief Claims Commissioner, etc. —(1) The 
Ceniral Government may, by rotibcation ın the officia) Gazette, appoint 
a Chief Claims. Commissioner and ss many Claims Commissioners and 

- Claims Officers as may be necessary for the purpose of discharging the 
duties imposed on them by or, under this Ordjnance and may by general 
or special order, provide far the distribution: or allocation of work to be 
performed by them under this Ordinance. 

- (2) Subject to the provisions of this Ordinance, all Claims Commis- 
sioners and Claims Officers shall discharge the duties imposed on them by | 
or'under this Ordinance under the general PRE dence end control of 
the Chief Claims Ccminiísioner. E qc : 


5. Registration of claims. —(1) A displaced. person ‘may, citi such 
time and in such form gs may be prescribed, submit his claim to a 
Registering SEIEN in the prescribed manner for the “registration of such 
claim. 2E. 

(2) On ST of à claim under sub-section t, the. Registers g Officer 
shall register the claim in the prescribed manner. and. ai ine relevant 
papers to the Central Government. - v 


6. Jurisdiction of Claims Officers.— (1) A Claims. Officer sball have 
jufisdiction to decide such cases or such classes of cases as may, by general 
or special order, be transferred to him by the Central Government or by 
an officer empowered in this behalf by the Central Government.’ 

(2) A Claims Officer shall hold a sum mary inquiry into the cases trans» 
ferred to him and, after taking such evidence ard examining such docu- 
ments, as may be necessary, pass such orders 'as:he thinks fit in relation to 
the verification of the claim and tbe valuation of such claim. : 

(3) The decision of the Claims Officer shall be final ; 

Provided that the Chief Claims Commissicner may call for the record 
of any case which has been decided ‘by the Claim ieee and may make 
such order in the case as he thinks fit. ` 


T. Powers of Claims Officers.— (1). À , Claims, Officer shall . have the 
same powers as are vested in a Civil Court’ ‘under the Code of Civil Pro- 
cedure, 1908 (Act V of 1908), when trying a suit in id of the following 
matters, E = : : 


& ` . "7 - 





i 


30  - THE DISPLACED PERSONS (CLAIMS) ORDINANCE, 1950. f 1950 








X. e 
(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of any document; 

(c) requisitioning any public record from any Court or . office ; 

(d) issuing commission for the examination of witness ; 

(e) appointing guardians or next friends of any person who is a minor 
or of unsound mind ; | 

(f) any other matter which may be prescribed, 

(2) A Claims Officer may, if he so thinks fit, and shall, ifso required: 
by the Chief Claims Commi.sioner, appoint One or mnre persons as 
assessors to advise hi,n in any proceeding before him. 

.(3) A Claims Officer shal] be deemed to be a civi]. Court for the pur- 
poses of sect'ons 480 and 482 of the Code of Criminal Procedure, 18c8 
(Act V of 1898), and any proceeding beforé sny such Claims Officer shall 
be deemed to be a judicial proceeding within the meaning of sections 193 
and 228 of the Indien Penal Code (Act XLV of 1860). 

8. Power (o. transfer cases.— The Central Government or the. Cheif 
Claims Commissicner may, ty order in writing, at any stage transfer any 
case pendiag before a Claims Officer to another Claims Officer and the 
Claims Officer, to whom the case is so transferred, may, subject to any 
special direction in the order of tra: sfer, proceed frcm the stege at which it 
was so transferred. 2 : 

9. Certain officers tọ be public servant.—'Tbe Chief Claims Commis- 
sioner and all Claims Commissioner, Claims Officers and Registering 
Officers appointed under this Ordinance shall be deemed to te public 
servants witbin the meaning of section: 21 of the Indian Penal Code (Act 
' ALV of 1860). 


10. Bar of jurisdiction of civil Courts. —No civil Court shall have 
jurisdiction in respect of any matter which the Chief Claims Commis- 
sioner or the Claims Officer is empowered by or under this Ordinance to 
determine, and no injunction shall be granted by any Court or other au- 
thority in respect of any action taken or to be taken in pursuance of any 
power conferred by or under this Ordinance. 


- 


11. Protection of action taken in. good faith.—No suit, prosecution or 
, Other legal proceeding shall lie against the Central Government or any 
person appointed under this Ordinance in respect of snything which ss in 
good fai:h done or intended to be dene in pursuance of this Ordinance or 
‘of any rules or orders made thereunder. 

12 Penalty.—Any person who— 

(8) submits, in respect of his claim under this Ordinance, any . in- 
formation which he knows to be false or dces not believe to be true, or 
"^ | (b) submits a claim in [epe of the seme property to more than one 

Registering Officer, 
shall be punishable with imprisonment which Du extend to three years, 
or with fine, or wrth both. 

13. Penalty for abetment.— W noever abets any of the offences punish- 
able under this Ordinance shall be punishable with the punisbment pro- 
vided for the offence. 

14. Cognizance of offence by Court.—No Court shall take cognizance of | 
any offence punishable under this Ordinance save upon complaintin writ. 
` ing made by an officer authorised by the Central Government by general 
or special order ın this behalf 

R 18. Forfeiture of claime to any benefit for sahib taion purposes.— — 
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Any person who commits an offence punishable under this Ordinance may, 
without prejudice to any other penalty provided for in thi« Ordinance, 
forfeit bis claim to any benefitfor rehabilitation purposes to which he 
would otherwise be entitled or be required to surrender any benefit 
received by bim for rehabilitation purposes. 

16. Delegation of powers —(1) Tbe Central Government may, by 
general or special order, direct that any power exerciseable by it under 

: this Ordinance shall, subject to such conditions, if any es may be specified 
in the order, be exerciseable also by the Chief Claims Commissioner. 

(2) Subject to the provisions cf this Ordinance and the rules made 
thereunder, the Chief Claims Commissioner may delegate all or any of his 
powers under this Ordinance to any Cleim Cc mmissioner as may be 
srecified by the Chief Claims Commissioner. 

17 Power to make rules,.—(1) The Central Government may, by 
notification in-the official Gazette, make rules to carry out the purposes 
of this Ordinance. r a 

(2) In particular, end without prejudice. to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— 

(a) the form and manner in which claims may be submitted by dis- 
placed persons to R-gistering Officers” 

(b) the manner in which claims may be registered ; ; 

(C) the manner 1n wbich any inquiry may be held by Claims Officer ; 

the procedure to be followed by Claims Officer ; 8 
(d) the power vested in a civil Court which may be exercised by 
Claims Officer while holding any inquiry under this Ordinance; ` 
(e) any other matter which bas 10 be, or may be, prescribed under this 
Ordinance. ; 
C.RAJAGOPALACHARI. 
P. Mn n. 7 Governor- General 
Publisbed in the Gazeite of India, Extraordinary, dated r9th January 1950. 
i The Insurance (Amendment) Ordinance, 1950 
_ Ordinance No. VI of 1950. ae 
. An Ordinance further to amend the Insurance Act, 1938. 
‘ WHEREAS a Bill further to amend the Insurance Act, 1938 (IV of 
. 1938), has been introduced in the Doníinion Legislature has not yet ‘been 
passed ; | i 
AND WHEKEAS an emergency has arisen which makes it necessary 
l HU to give effect to some of the amendments proposed in the said 
ill; : 

NOW, THEREFORE, in exercise of the powers conferred by section 
42 of the Government of India Act, 1935 (26 Geo. <, c. 2), the Governor- 
General is pleased to make and promulgate the follownig Ordinance :— 

1. Short tile and comencement.—(1) This Ordinance may be called the 
Insurance (Amendment) Ordinance, 1cs0, : 

(2) It shall come into force at once. 

9 Amendment of section 2, Act IV of 1988,— Yn section 2 of the Insur- 
ance Act, 1938 (hereinafter referred to as the said Àct),— 

"^ (1) after clause (4) the following clause shall be inserted, namely :— 

(4A) -*"bankiog company" and **company" have the meanings- res- 
pectively assigned to them in clauses (c) and (d) of sub-section (1) of 

` section 5 of the Banking Companies Act, 1949 (X of 1949) ;'; 
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(2) after-clause (10), the following clause shall be inserted, namely :— 

(10A) ‘investment company" means a company whose principal ` 
business is the acquisition of shares, stocks, debentures or other securi-. 
ties;’; 

(3) after clause (15), the following clause shall be inserted. namely :— 

'(16) “private company" and "public company” have the n eanings 
respectively assigned to them in clauses (13) and (13A) of seciion 2 of ihe ^ 
Indian Companies Act, 1913 (VII of 1913);’. 

3. Insertion of new section 6A in Act IV of 1938 — After sec'íop 6 of 

the said Act, the following section shall be inserted, namely : — 
-  *A, Requirements as to voling rights and maintainance of registers «f 
beneficial owners of shares —(1) A public company lim ted by shares h ving 
its registered office in any Province of India and carrying on life insurance 
business— 

(a) shall maintain, in addition to the register of members t^ be rain- 
tained under the Indian Companies Act, 1913 (VII of 1913), a register of 
shares in which sball be éntered tbe name; occupation and address of the 
beneficia] owner of each share, and shal] incorpor te therein ary change of 
beneficial owner declared to it within fcurteen days from the receipt of such 
declartaion ; 

(b) shall not register any transfer of its sheres— 

(i) unless, in addition to compliance being made with the provisions of 
section 34 of the Indian Companies Act, 1913 (VII of 1-13), the transferee 
furnishes a declaration as to whether he, pu 8 to hold tbe shares for his 
own benefit or as a nominee, whether jo:ntly or severally. on benefit of 
others, and in the Jatter case giving tbe name, occupation, and address of 
the beneficial owner or owners, and the extent of the beneficial interest of 

ofeach; and | 

(ii) where after the transfer, tbe total paid-up holding of the trans- 
feree in the skares of the company is likely to exceed five per cent. of its 
paid-up capital or where the transferee is a banking or an investment 
company, -is likely to exceed two and a balf. percent ofsuch paid-up 
capital unless. the previous s nction of the Central Government has been 
obtained *o the transfer. 

(2) Every person who has any. interest in any Sbare of a company 
referred to in sub-section (1) which stands in the name of another person 
in the register of members of the company, shall, within thirty days from 
the date of commencement of the Insurance (Amendment) Ordinance, 1 1950 


or the date on which be scquires such interest, whichever is later make a ° 


declaration (which sball -be-countersigned by the persen in whose name the 
share 1s regittered) tothe company declaring his interest in such share, 
and notwiths'snding anything contained in eny other law or in any contract 
to the contrary, a person who fails to take adeclefaton as aforesaid in 
respect of any share shall be deemed to have no right or title whatsocver in 
those shares: 

Provided that nothing in this sub: section shal] affect the rightof a 
person who has an interest in any such share to establish in a Court his 
right thereto, if the person in whose name the sbare is registered refuses to 
countersign the-declara'ion ss required by this sub-section. 

(3) If the total.paid-up; „holding, of.any person in the shares of a ccm- 
pany referred to in sub-section (1) on the date on which the provisions of 
this section become applicable to the company exceeds two and a half per 
cent. of its paid-up capital where that person i is 8 banking company or an’ 
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investment company, or five per cent. of its- paid-up capital- in any other . 
case, he shall not be entitled to any vote as a shareholder of the company 
In respect of such excess holding of shares : l 
Provided that the Central Government may, subject to such restrictions 
as it may, think fit to impose, exempt from the operation of this sub-section 
any insurance company in any case where the total paid-up holding of such 
insurance company in the shares of any other insurance company exceeds 
the limits specified in this sub-section if the other insurance compan y is or 
1$ to be made the subsidiary company of the insurance company. © : 


... Explanation. — For the purposes of tbis section-the holding of a person 
in the shares of a company shall be deemed to include— . 

(i) the tota! paid-up holding in such shares held by such person in the 
name of others ; and 

(ii) if any shares of the company are he'd— : 

(a) by a public limited company. of whica such’ person isa member 
holding more than tën per cent. of the paid-up capi'al, or 

(b) by a private limited company, of which such person is a member, 
or ' 

(c) by a company, of which such person is a managing director, mana- 
ger, managing agent or in which he has a contrelling interest, or 

(d) by a firm in which such person is a partner, or 

(e) by such person jointly with others. 
such part of the total paid-up holding of the company or firm. or of the 
total joint holding in those shares, as is proportionate to the contribution 
made by such person to the paid-up capital of the company, the paid-up 
capital of the firm or the joint holding, as the case may be " 

4. Insertion of new section 27A in Act IV of 1938.—After section 27 
of the said Act, the following section sball be inserted, namely :— 

«22A. Further provisions regarding itivestments —(1) No insurer shall 
invest or keep invested any part of his controlled fund otherwise than in 
any of the following aproved ievestments, namely :— 

(a) approved securities ; P : 

(b) securities of, or guaranteed as to principal and interest. by the'Gov- 
ernment of the United Kingdom ; aed 

(c) debentures or other securities for money issued with the permission 
of the Provincial Government by any municipality in a Province ; 

. (d) debentures or other securities for money issued by any authority 
constituted under any bou:ing or building scheme approved by tbe Central 
or a Provincial Government, or by any authority or body constituted by 
any Central Act or Act of a Legislature establised in a Province ; ` 

(e) debentures secured by a charge on any immovable property, plan 
or equipment of any company which has paid interest in full for the five 
years immediately preceding or for at least five out of the six or seven years 
immediately preceding on such or similar debentures issued by it ; 

(f) debentures of any company which has paid dividendson its ordi- 
nary shares for the five years immediately preceding or for at least fve out 
of the six or seven years immediately preceding ; 

(B) preference «hares of any company which has paid dividends on its 


. ordinary shares for the five years immediately preceding or for at least five 


out of the six or seven years immediately preceding ; 
(b) shares of any company which have been guaranteed by another 
company, such other company having paid dividends on its ordinary shares 
E B 
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. for the five years immediately preceding or for atleast five out of the six 
or Seven years immediately preceding : 

. Provided that the amount of shares under guarantee is not in excess of 
fifty per cent. of the a.nount of preference and ordinary shares of the 
guaranteeing. company : | 

(i) shares of any company on which dividends of not less than four 
per cent. including bonus have been paid for the seven years immediately 


`e preceding or for at least seven out of the eight or nine years immediately 


preceding ; - 

(j) first mortgages on immovable property in the Provinces or in any 
other country where the insurer is carrying on insurance business : 

Provided that the property mortgaged is not lease- hold property with 
-an outstanding term of less than thirty years and the value of the property 
exceeds by one-third. or if it consists of buildings, exceeds by one- half, 
the mortgage money ;- 

(k) immovable. property in the Ponidi or in any other country 
where the insurer is carrying on insurance business : 

Provided that.the property is free of all encumbrances ; - 

(i) loans on reversions or life interests, or on policies of life insurance 
within their surrender values issued by. him or by an insurer whose busi- 
ness he has x is and in respect of which business he bas assumed 
liability; ^ - , 

(m) reversions and life in'erests ; f 

(n) fixed deposits with banks included for tbe time being in the 
Second Schedule to.the Reserve Bank of india Act, 1934 (IE of 1934), or 
with co-operative societies registered under the Indian Co operative Soci- 
ties Act, 1912 (II of 1912), or under any other law for the time being in 
force and doing banking business ;. 

(0).debentures of or shares in co-operative sociéties repisieved under 
.the Indian Co-operative Societies Act, r912 {H of 1912), or under any 
other law for the time being in force ; 

(p) such other investments as the Central Govetinent s may, by noti- 
„fication in the official Gazette, declare to be approved investments for the 
purposes of this section. « 

(2) Notwithstanding anything contained in sub-section U) an insurer 
being a company or & E lfe insurance society as defined in 
clause (b) of subsection (1) of section 95, may, subject to the -provisions 
contained. in sue next succeeding sub-section, invest or keep invested 


any part of his: controlled fund otherwise than in an approved In- 


vestment, if—. , 

(i) after such investment, the total amounts of all such investm:nts of 
the insurer do not exceed fifteen per cent. of the sum referred to in sub- 
section-(1) of section 27. ` 

(ii) the investment is made, or, in d case of any investment already 
made, the continuance of such investm«nt is with the consent of all the 
, directors present at a meeting and eligible to vote, special notice of which 
has been given to all the directors, then in India, and all such investments, 
including investments in which any director is interested; shall be reported 
without delay ‘to the Superintendent of Insurence with full details of the 
investments and the extent of the director' 8 in'erest in any such in- 
= vesiment. 


. (3) An insurer shall net out of his controlled fund invest or oe inves- 


ted în the shares of any one banking company | or investment: ‘company mére 
 thmn— ` 
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(a) two and a quarter per cent. ofthe sum referred to in sub-section 
(I) of section 27, or 

(b) two per cent. ofthe subsctibed share capital and debentures of 
us PANEB company or investment company concerned, whichever 

ess: 

Provided that nothing in this sub-section shall apply to investments in 
the shares of the Imperial Bank of India. 

(4) An insurer shall not out of the controlled fund invest or keep in- 
vested in the shares or debentures of any one company other than a barking 
company or investment company more then— - 

(a) two and a quarter per cent. of the sum réferred to in sub-section 
(1) of section 27, or : 

(b) ten per cent. of the subscribed share capital and debentures of 
the company, . - 
whichever is less: 

Provided that nothing in this sub-section shall apply to any invest- 
ment made with the previous consent of the Central Government by an 
insurer, being a company with a view to forming a subsidiary company 
carrying on insurance business 
_ (5) An insurer shall not out of Lis controlled fund'inyest or keep 
Invested any sum in the shares or debentures of any private limited 
company. i ` 

" (6) Where sn investment is in partly paid-up shares, the uncalled 

liability on such shares shall be. added to the amount invested for the pur- 

` pose of computing the percerteges referred to in clause (a) of sub-section 
(3) and clause (2) of sub-scction (4). ae 

(7) Notwithstanding -anything contained in sub-sections (3) sind (4), 

where new shares are issued to the existing .share-holders by a company 

_the existing -shares of which are covered by clause (g) or clause (h) or 
clause i) cf sub-section (1) and. of which an. insurer is slready a skarehol- 
dey, the insurer may¢ubscribe to such new shares: . 

Pr vided that the proportion of new shares subscribed by him does 
not exceed the proportion which the paid-up amount on the shares held 
by him immediately before such surscription bears to the total paid-up 
capital of the company at the time of such subscription. 


(x) If, on an application submitted through the Superintendent of 

Insurance the Central Government is satisfied that Special grounds exist 

* warranting such exempticn, the Central Government may for such period, 
to.such exc nt end “in relation to such particular investments and subject 
to such conditicns as mav be specified by itin this b: half, exempt an insu- 
rer from all or any of the provisions of sub sections (3), (4) and (7). 

(9) An insurer shall not keep more than three per cent, of the 
controlled fund io fixed deposit or current deposit, or partly in fixed 
deposit and partly in curent deposit, with any one banking company or 
with any co-operative society registered under the Indian Co-operative 
Societies -Act, 1912 (II of 1912), or under any other law for the time being 
in force and doing banking business: 

Provided thatin applying this sub-section to the amount in deposit 
with a banking company on any day all the premiums coliicted by that 
company on behalf of the insurer during the preceding tairty days shail be 
excluded. - n. 

(10) All atsets forming the controlled fund, shall (except for a part 

| thereof not exceeding one-tenth cf the controlled fund in value which may, 
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subject to such conditions dnd restrictions’ as may bé prescribed, be 
offered as security for any loan taken for purposes of any investment) 
be held free of any encumberance, charge, hypothecation or lien. 

(II) If at any time the- Central Government considers any one or 
more of the investments constituting an-insurer’s controlled fund to be 
unsuitable or undesirable, the Central Government may, after giving the 
insurer an opportunity of being heard, direct bim to realise the invest- 
ment or investments, and the insurer shall comply withthe direction 
Within such time as may be specified in this behalf by the Central 
Government. 

(12) Every i insurer i in existence at the commencement of the Insurance 
(Amendment) Ordisance, 1950, whose investments or apy part thereof at 
such commencement contravene cr contravenes any of the provisions of 
this section, shall, on or before the 28th day of February, 1950, submit 
io the Superintendent of Insurance a report specifying all such invest- 
ments, and, if the Central Government is satisfied that it wil] not be io the - 
interest of the insurer or any class of insurers generally to realise any such 
investments, it may, by order, direct that the provisions of this section 
I other than the provisions contained in sub-section (11) ] shall not apply 
in relation to any such investments or to any class of investments generally 


. for such period or periods as may b: specified in the order. 


! 


y 


(13) Nothing contained in this section shall be deemed to affect in any 
way athe manner in which any moneys rela'ing to the provident, fund of any 
employee or to any-security taken from any employes"o- other moneys of 
alike nature are required to be, held by or un ler any Central Act, or Act 


`of a Legislature established ina Province. | i 


Explanation. —In thia section “controlled fund” means—" 

(a) in the case of any insurer sp:cified in ^sub- clause (a) (ii) or sub- 
clause (b) of clause 49) of section 2'and carrying on bh fe iusurance 
ende 
- (d) all.his funds, ifthe carries on no other class of insurance business ; 
(ji) all the funda epperiaining to his life insurance business if he 
carries on some other class orinsurance business also ; and 

(b) in the case of any other insurer carrying on life Ineurence busi- 
ness— 

-(i) all his funds in India, if he carries on no other class of insurance 
business ; 

(ii) all the funds i in India appertaining to his Ife insurance business i£ 
he carries on some other class of insurance business also.; 

but does not include any fünd or portion thereof in ces pect of which 
the Superintendent of Insurance is satisfied that ruch fui d or portion ihere- 
of, as the case may be, is regulated by the law of any country outside India 


or in respect of which the Superintendent of Insurance is satisfied that it 


would not be in the interests d the insurer . to apply the ee of this 


: section,” 


5. Amendment P 28, ve IV «f 1988.— Aftet tub: secticn, (2) of 
section 28 of the said Act, the follow: ing sub-section shali be- inserted, 
namely : — 

*(24) In respect of the assets forming the ecnipoliea fund wii the 
meaning of sectión 27A.an insurer'shall submit, along with'the returns 
referred to in sub.sections (1) and (2) a statement, where such assets-are 
in the custody of à banking compeny, frcm that com^sny, and, in any other 
case, from the chairman; two directors and a principal officer if the insurer 


s x 
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18 a Company, or from a principal officer of the insurer if the insurer is not 
a company, specifying the assets, which are subject to a charge and certify- 
ing that the other assets are held free of any encumbrance, charge, hypo- 
thecation, or lien, an | every such statement after the first shall also specify 
the charges created in respect of any of "tho e assets since the date of the 
Statement immediately preceding, and, if any such charges have been 
liquidated, che date on which they were so liquidated.” 

G. Insertion of new section 28A in Act IV of 1938 — After section <8 of 
the said Act, the following section shall be inserted, namely :— 

“28A. Return of investments relating to controlled fund and changes 
therein — Everv insurer carrying on life insuracce business at the commen- 
cement of tbe Insurance (Amendment! Ordinance, 1950. shall, on or before 
the 28th day of February 10«0, submi! to Superintendent of Insurance a 
return in such form as mav be required showing as at the date of such 
com mencement the investments cors!ituting his controlled fund referred to 
in secticn »7A, and every such return sha'l be certified by a principal officer 
of the insurer. f 

(2) Every insurer referred to in sub-section (1) shall also submit to 
the Sucerintendent of Insurance a return, in such form as may be required, 
showing the changes in the investments corstituting bis controlled tund 
during each of the quarters ending on the last day of March. June, Septem- 
ber and December. within thirty-one days from the close of the quarter to 
which it relates. and every such return shall be certified by a principal 


' officer of the insurer ” 


7. Insertion of new section 314, Act IV of 1938.— After. section 31, the 
following section shall be inserted, namely :— 5 

“3rA Power to restrict. payment of excessive remuneration.— (1) Thè 

Central Government may, if it is satisfied that any insurer is paying any 


"person in respect of insurance business transacted in India remuneration, 


whether by way of commission or oth?rwi«^, on a scele disproportionate, 
according to the norn al standards prevailing in ‘nsurance business, to tbe 
resources of the insurer, call upon the insurer to comply within two months 
with such directions as it may think fit to issue in the matter, and if com- 
pliance with the directions so issued requires the alteration.of any of the 
terms of the contract entered into by the insurer with such person. no 
compensation sball be payable to such person by the insurer by reason only 
of such alteration or of the resignation of such person if the altered terms 
are not accep'able to bim. and no payment by way of renewal commission 
or otherwise shal] be made to such person by the insurer in respect of any 
premiums paid after the date of such resignation." 


8. Insertion of new section 34A in Act IV of 1938 — After section 24 of 
the said Act, the following section shall Fe inserted, namely :— 

«44A. Power of investigation.—(2) The Centra] Government may, at 
any time, by order in writing, direct the Superintendent of Insurance or 
any other rerson specified in the order to investigate the affsirs of any 
insurer and to report to the Central Government on any investigation made 
by him : 3 

Provided that the: Superintendent of Insurance or the other person 
may. wherever necessary, emoly an auditor or actually cr both for the 
purpose of assisting him in any investigation under this section. 

(2) It shall be the duty of every manager, managirg director cr oiher 
officer of the insurer to produce before the person directed to muke the 


“investigation under sub-section (1) all such*bóóks of account, registers and 


- 
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other documents in his custody a or power and to frunish him with any state- 
ments and informati n relating to the affairs of the insurer as ‘the said person 
may require of him within such time as'the said person may specify. 

(3) Any person, directed to make an: investigation under sub: section 
(1),.may examine on oath, any manager, managing director or other officer 
of the insurer in relation to his business and may administer oaths accord- 
iogly. 

(4) On receipt of any report under sub-section (1), the Central. Gov- 
ernment may, after giving such opportunity to the insurer to make a ree 
presentation in connection with the report as in the opinion of the Central 
Government séems reasonable; by order in writin g,— s 

(a) require tbe insurer to take such action in respect of any matter as 
the Central Government may think fit, or 


(b) direct the Superintendent of Insurance to cancel the registration of 
the insurer, or 


(c) direct the Superintendent of TEN to -apply to the Court for 


the winding up of the insurer, if a company, whether the registration of the 
insurer has been cancelled ur cer clause (b) or not. - 


(5) No order made under this section [ other than an order made under 


clause (b! of sub-sectron (4) | sball be capable of being called in question in 
“any Court 


(6) Al] expenses of, and incidental to, any investigation made under 
this section.shall be ‘defrayed by the insurer, shall have priority over other 
debts due from the insurer and shall be recoverable as an arrear of land- 
rc Venue.” 

9. Insertion of new sections 624 to 52G im Act IV of 1938.— After 
section 52 of the said Acr, the. following heading and sections shall be 
inserted, nsmely:—- 

* Management by Administrator. 

Soh, When Administrator for management of insurance business may 
be appointed.—(1) Tf at any time the Superintendent of Insurance has 
réason to believe that an insurer carrying on life insurahce business is 


“acting in a manner likely tc “be prejudicial to the interests of holders ‘of life 


insurance policies; he may, after giving such opportunity tothe insurer to 
be heard as he thinks fit; make-a report thereon to the Central Govern- 


' ment, i 


(2) The-Central Governmėnt, if it is of opinion " “considering thë 
report that it is necessary or proper to do so, may oppoint an Administra- 
tor to manage the affairs of the insurer under the direction and control of 
the Superintendent of Insurance. |. - 

(3) The Ad minis'rator shal] receive such remuneration as the. Central 
Government may direct and the Central Government may st any time 
cancel the oppointment, and appoint some other person as Administrator. 

(4) The menagement of the business of tre insurer shall as on and after 
the-date of appointment of the Administrator vest in such Administrator, 
but except -wi-h the leave, of the Superintendent.of Insurance the Administ- 
rator Shall] not issue any, further policies. 

- (S) As on and after the date of appointment of the Administrator any 
person vested with any such management immediately prior to that date 
shall be divested of that management.  . 


(6) The Superintendent of Insurance may issue such directions to the 


‘Administrator av to h'sipowers and. duties as he. deems desirable in the 


citcumatences: of the case;-and she Admistrator may, apply to the Superin- 
SE 





TL 
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tendent of Insurance at any time for instructicns as to the manner in which 
‘he shall conduct the management of the business of the insurer or in rela- 
tion to any matter arising in the course of such management. 
52B. Powers and duties of the Administrator.—(1) The Administrator 
shall conduct the management of the business. of the iosurer with the 
greatest economy compatible with efficiency and shall, as soon as may be 
possible, file with the Superintendent of [nsu'ance a report stating which 
of the following courses is in the circumstarces most advantageous to-the 
general interests of the bolders of life insurance policies, namely :— 

(a) the transfer of the business of the insurer to some other insurer ae 

-(b) th. carrying on of its business by the insurer (whetber with the 
policies of the business continued for the orig nal sum insured with the 
addition of bonuses that attach to the policie or for reduced amounts) ; 

(c) the winding up of the insurer : or 

(d) such other course as he deems acvisab!e. 

(2) On the filing of the report with the Superintendent of Insurance, 
the Superintendent of Insurance may take such action as he thinks fit for 
promoting the interests of the holders of life insurance pol cies in general. 

(3) Any order passed by the Sup-rintendent ot Insurance under sub- 

section (2) shall be binding on all persons conc rned, and shall bave effect 
notwithstinding anything in the memorandum or articles of associatic n of 
the insurer, if -a company. s 

52C. Cancellation of contracia. and agreements ~The Admir isuator 
may, at apy time during tre continuance of bis appointment with respect to 
an insurcr and after giving an opportunity to the persons concerned to be 
heard, cancel or vary (either unconditionally or subject to such conditi ns 
as te thinks fit to impose) any coniract or agreement (other tian a policy) 

* between the insurer and any other person which the Administrator is satis» 
` fied is prejudicial to the interests of holders of life insurance policies. 

52D. Termination of appointment of Administrator —If at any time, 
on a report made by the Superiatendent of Insurance in tbis behalf, it 
appears to th: Central Government that the purpose of the order appoint- 
ing the Administrator has been fulfilled or that for any reasoa it is unde- 
sirable that the order of appointment should remain in force, tbe Central 
‘Government may cancel the order and thereupon the Administrator shall 
be divested of the mamgement of the insurance business which shall, un- 
less otherwise directed by the Centeal Government, again vest in the 

person in wnom it was vested imm diately prior to the date of appointment 
‘of the Administra'or. 
= 52E. Finality of decision. oppointing Administrator —Any order or 
decision of the Centra! Government made in pursuance of section- 52À or 
section §2D shall be final and shall not be called in question in any Court. 
s2F. Penalty for withholding documents or property from Admintstra- 
tor,.—11 any director or officer of the insurer or any other person fails to 
deliver to the Acministrater any books of account, registers or any other 
documents in bis custody relating to the business of the insurer the man- 
agement of which bas vested in the Administrator, or retains any property 
- of such insurer, he shall be punishable with imprisonment which may ex- 
tend to six months, or witb fine whicb. may extend t» one thousand rupees, 
or with both ee hte i : 
52G. Protection of action taken under sections 52A to 52D.—(1) No 
suit, prosecution or other legal proceeding shall lie against en Administra- 
tor for anything which is in good faith done or intended to be done in: pur- 
suance of sections §2A to 52C inc'usive. —€— e 


- 


A 
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"(2)^ No suit or other legal proceeding shall lie against ‘the Central 
Government or the Superintendent of Insurance for any damage caused or 
likely to be caused by anything which is in good faith done or intended to 
be done under section 52A, section $2B, or section <2D.” : 

10. Inrertion of meto section 110C iñ' Act IV of 1938 —After section 
..LIOB of the said Act, the following section sball be inserted, namely :-- 

" *rro0C. Power to call for information.—(1) The Superintendent of 
Insurance may, by notice in writing, réquire any insurer to: supply him 
"with any information relating to his insurance business, and the insurer 
shall comply with such requirement within such period after receipt of the 
notice as may be specified therein. 

(2! Any information supplied under this section shall be certified by. 
a uditor officer of the insurer and if the notice so Pane: also by an 
auditor 


e os RAJAGOPALACHARI, 
Governor- General. 


r 
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Published in the Gazette of. India Extraordinary dated arst January 1950. 
The special. Criminal Courts (Jurisdiction) Ordinance, 1950. 
UE exer ub o d ‚Ordinance No. VII of 1950. l 


- An Ordinance to confer: upon special criminal Courts, constituted by or 
under certain Provincial laws, jurisdiction to try offences against latos with 
respect to any of the matters enumerated in the Federal Legislative List. 

7 WHEREAS an emergency has arisen which makes it necessary to con- 
fer upon special criminal Courts. constituted by oz under certain Provincial 
laws, jurisdiction to try offences against laws with respect to any of the 
matters enumérated in the Federal Legislative List; ` 

. NOW, THEREFORE, in exercise of the powers conferred by section 
42 of the Government of India Act, 193s (26 Geo. 5. c.2), the Governor- 
General is pleased to make and promulgate the following Ordinance:— 


1. Short title, extent and commencement.—(1) ‘This Ordinance may be 
called the Special Criminal Cour's (Jurisdiction) Ordinance, 1950. 

(2) It extends to.all the Provinces of India. 

(3) It shall come inte force at once. i 


2. Definition.—In this Ordinance ‘‘special criminal.Court”? means any 
special Court of criminal jurisdiction ‘constituted by-or uur ed law in- 
cluded in the Schedule. & : 


3. Jurisdiction of special criminal Courts toiry Sines with — to 
. matters tn Federal Legislative List. — Notwithstanding anything contained 
in any law for the time being in force, is shall be lawful for any special 
criminal Court to try offences against laws with respect to any of the matters 
enumersted in List I in the Seventh“ Schedule to the Gcvernment of India 
Act, 1935 (26 Geo. 5, c. 2), if such Court is otherwise compeient to try 
such offence under the Jaw constituting it. 

4.. Power to add to Schedule.—' The Central Gove: -nment may, bv noti- 
fication in the official Gazette, „add to the: Schedule any other Provincial 
law providing for the trial of offences by special criminal’ Courts, and any 
such addition shall take effect as if such law had been included in fhe Sche- 
l cule 7 bf E 
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ORDINANCE NO. VII OF 1950. == 4I 
k tt eth ee 
THE SCHEDULE. S 


| (See section 2.). : 
M ———————M— a 


Year. No. Short title. zn 
1947 VI - The Bombay Public Security-Medsures Act, 1947. 
1948 LXII The yeu Provinces and Berar Public Safety 
Ct, 1948. 
1949 III The West Bengal Special Courts Ordinance, 1949. 
ED uA E a eee 
"EE ' C. RAJAGOPALACHARI, 

| - | Governor-General. 


Published i in the Gaszette of India, Extraordinary, dated 23rd January. 1950. 
^. The Armed Forces (Miscellaneous Provisions) Ordinance, 1950. 
Ordinance No VIII of 1950. 
An Ordinance to make certain additional provisions respecting. the Armed 
Forces for ensuring the proper discharge of thetr duties and for the 
maintenance of discipline among them. 

WHEREAS an emergency has-arisen which renders it necessary to make 

- certain additional provisions respecting the Armed Forces for ensuring the 
proper discharge of their duties and for the maintenance of discipline 
among them ; 

Now THEREFORE, in exercise of the powers conferred by section 42 of 
the Government of India Act, 1935 (26 Geo. 5. c. 2), the Governor General 
is pleased to make and promulgate the following Ordinance :— 

1. Short title and commencernent.—(1) This Ordinance may be galled 
the Armed Forces (Miscellaneous Provisions) Ordinance, 1950. 

(2) It shall come into force at once.. i 

2. Definition.—In tbis Ordinance, the -expression “Armed Forces” 

‘means the military, naval or air forces of the Dominion. 

3. Ineligibtlity of females for employment in certain branches of the 

Armed Forces.—(1) No female shall be eligible for employment in the 
Armed Forces, except in such corps, department,. branch or other body 
forming part of, or attached to any portion of, the Armed Forces as the 
Central Government may, by notification in the official Gazette, specify in 
this behalf. 
j (2) Nothing coùtained in sub section (1) shall affect the provisions of 
any law for the time being in force providing for the raising and main- 
tenance of any service auxiliary to the Armed Forces or any branch thereof 
in which females are eligible for employment. 

- 4. Power to regulate certain matters relating to the Armed Forces by 
rules.—Subj-ct to the provisions of any law fcr the time being in force 
relating to the Armed Forces or to any branch tbereof, the Central Gov- 
ernment may, by notification in the official Gaeztte, make rules— ` 

(a) restricting the right of any person belonging to the Armed Forces 
or any branch thereof to be-a member of, or.to.be associated in ary way 
with, any trade union or labou- union. or any class of trade cr labcur 
unions, or any society, inst tution or association cr any class of societies, 
institutions or associations ; 

(b) restricting the right of. any person belonging to the Amd Forces 
or any branch thereof to attend or address any meeting, or to take part in 
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any demonstration, organised by any.body of persons for any political or 
other purposes ; | 

(c) restricting tbe right of any person belonging to the Armed Forces 
or any branch thereof to communicate with the press or to publish, or cause 
to be published, anv book, letter or other document ; 
~ A (d) providing for the manner in which and the period for which any 
person belonging to the Armed Forces or any branch thereof may be 

-taken into and detained in military, naval or air force custody, as the case 
may be, pending the trial by any competent military, naval or air force 
authority for any offence committed by him under any law for tbe time 
being in force ; 

(e) prescribing the procedure to be observed atthe trial of offences 
committed by persons belonging to the. Armed Forces by any competent 
military, naval or air force authority ; 

(f) regulating the appearance of legal practitioners at any trial held by 
any such authory as is referred to in clause (e). 

9. Continuation of existing rules, regulations, etc.— All rules, regulations, 
orders, directions and instructions relating to members of the Armed 
Forces or any branch thereof made or issued before the commencement of 
this Ordinance by or under the authory of the-Central Government or of 
any of the Commanders-in-Cbief of the Army, Navy or Air Force, as the 
case may be, or by any other competent authority shall, in so far as they 
relate to any of the matters dealt with in this Ordinance, have effect as if 

they were rules made under this Ordinance. 
C. RAJAGOPALACHARI, 
Governor- General. 


'^ Published in the Gazette of India, Extraordinary, dated 23rd January 1950. 


i The United Provinces Terminal Tax on Railways Passangers 
! Ordinance 1950. 


. Ordinance No. 1X of 1950. 

An Ordinance to provide for the levy for a AR period for a terminal 
tax on passengers carried by railway to and from certain railway stations 
tn the United Provices. 

WHEREAS an emetgency has arisen which makes it necessary to prp- 
vide for tbe levy tor a temporary period of a terminal tex on passengers 
carried by railway to and from certain railway stations in the Uunited Pros 
vinces ; 

NOW, THEREFORE, in exercise of the powers conferred by section 
42 of the Government of India Act, 1935 (26 Geo. §, c. 2), the Governor- 
General is pleased to make and promulgate the following Ordinance :— 

1. Short title, extent and commencement.— (1) This Ordinance may by 
called the United Provinces Terminal Taxon Railway DRISCDERIS Ordi- 
nance, I950. 

(2) It extends to all the Provinces of India, and also to every Acceding 
State to the extent to which the Dominion Legislature bas power to make 
laws for that State with respect to the matters déalt with in this Ordinance. 

(3) 1t shall come into force at once. 

2. Levy of terminal tax on passengers carried by railway toand from 

certain ratlway stations inthe United Provinces. — (1) There shall be levied cn 
all passengers carried by railway — 
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(a) from any railway station to the railway station at Hard war, Jawala- 
pur or Rishikesh of from the railway station at Hardwar, Jawalapur or 
Rishikesh to any other railway station, a terminal tax at the rates specified 
in Part I of the Schedule ; and 

(b) from any railway station to the railway station, at.Mathura or 
Vrindaban or from the railway station at Mathura or Vrindaban to any 
other ra'lway station, a terminal tax at the rates specified in Part II of the 
Schedule. ; 

(2) The terminal tax leviable under this Ordinance shall,— 

(a) in cases falling within clause (a) of sub-section (1), be leviable for 
the period commencing on the 1st day of February, 1950, and ending with 
the 3oth day of April 1950 ; and | 

(b) in cases faling within clause (b) of sub-section (1), be leviable for 
the period commencing on the 25th day of January, 1950, and ending with 
the 15th day of March, 1950. 

3. Suspension of levy of certain existing pilgrim taxes during period of levy 
of tax under this Ordinance.—For the period during which any terminal tax 
is leviable under this Ordinance, the taxes on persons travelling by railway 
to and from Hardwar, Jawalapur, Rishikesh, Mathura and Vrindaban levied 
under the provisions of the United Provinces Municipalities Act, 1916 
(U. P Act II of 1916), shall cease to be payable, but after the expiration of 
the said period the said taxes shall become payable at the same rates as 
would have been the case if this Ordinance had not been promulgated. 

4. Mode of recovery of tax —'The terminal tex leviable under this Ordi- 
nanc: may b: collected by any railway administration, and, where it is so 
collected, the railway administration shall have all the powers and remedies 
for the recovery.thereof as though the same were a rate or fare which such 
railway administration is emnowered to levy under the Indian Railways 
Act, 1890. ( IX of 1890). ' 

5. Power to exempt.— The Government of the United Provinces may, 
by notificaiion in the official Gazette, exempt, to such extent, in such cir- 
cumstances or subject to such conditions as may be.specified in the notifica- 
ticn, any persons or class of persons from the operation of this Ordinance. 








E EX m. d 
THE SCHEDULE St 
(See section 2) _ 
Parr I. 
Class of accomodation | Rates of terminal tax. 
I - 2 





I se Me, sud. pui Rs. 1-8-0 
II (Special) Rus Re. r. 
II (Ordinary) ... .-.. Right annas, if the distance to be travelled by rail- 
way before reaching the destination is less than 
50 miles; ten annas, if otherwise. 
II .. .. .. .. Six anods, if the distance to be travelled by rail- 
i way before reaching the destination is less than 
so miles ; eight annas, if otherwise. 
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Part II. 
—— ‘a aac alacant 
K * is i * 
Class of accommodation. Rates of terminal tax. 
` I (Y S Qu og ux 
I e e. 52. Twelye annas. 


II (Special) ^ .. Eight annas. 
II. Ea) ... ".. Four annas, if the distance to be travelled by rail- 
- . way before reaching the destination is less than : 
gs "— 50 miles ; five annas if otherwise. 
TT. 4e du Se an, Three annas, if the distance to be travelled by rail- 
i -way before reaching the destination is less than 
50 miles ; four annas, if otherwise. 


; C. RAJAGOPALACHRI, 
-— 3 E i Governor-General, 
Published in the Gazette of India, E ee dated 25th January 1950. 
The Vindhya Pradesh (Judicial Commissioner’s Court) Ordinance, 1950. 
." 2*Ordinance No. X of 1950. 
An Ordinance to provide for the constitution of a Court to be known aa the 
.. Court of the Judicial Commissioner for Vindhya Pradesh... 

- WHEREAS an emergency has arisen, which makes it necessary to pro- 
vide for the constitution of a Court to be known as the Court of the Judicial 
Commissioner for Vindhya Pradesh; - 

NOW, THEREFORE, in exercise of the powers conferred by section 
42 of the Government of Indis Act, 1935 (26 Geo. 5, c. 2). the Governor- 
General is pleased to make and promulgate: the following Ordinance :— 

1. Short title, extent and'commencement.—(1) This Ordinance, may be 
called the Vindhya Pradesh ous) Ccmmissioner’s Court) Ordinance, 
1950. 


(2) It extend to the Chief Comnietaner s Province of Vindha Pradesh. 

' (3) It shall come into force at once. 

2. Definition.—1n this Ordinance, unless the context otherwise requires, 
Bru Ccmmissioner" means the Chief C«mmissioner of Vindhya Praf 
desh. 

- 9. Establishment of the Court of the Judicial Commissioner.—(1) On and 
from the commencement of this Ordinance there shall be established for 
the Province of Vindhya Pradesh a Court to be known as the Court of the 
Judicial C«mmissioner for Vindha Pradesh, wbicb shall] consist of the 
‘Judicial Commissioner and one or more Additional Judicial Commissioners 
as.may be deemed nece:sary 

4. Appointment of Judicial Commissioner and Additional Judicial Com- 

_ missioner.—(1) The Judicial Commissioner and every Additional Judicial 
Commissioner shall be appointed by the Central Government. 

(2) A person shall not be qulified for appointment: as the Judicial Com- 
mis:ioner or as an Additienal Judicial Commissicner unless he— 

(a) is qulified to be appointed as a Judge of a High Court under sub- 
section (3) of section 220 of the Government of India Act, 1935 ; or 


- 
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(b) was the -Chief. Justice ora Judge of the High Court of Vindhya 
Pradesh'immediately before the commencement of this Ordinance; or 
. . (c) has held for at least ten years a judicial office in any Province or an 
Acceding State in India iñ which . there is a High Court ; or 

- (d) has been for atleast ten years an advocate or a pleader of a High 

Court in any Provirce or an Acceding State in India or of two or more such 
High Courts in succession, di l " 

Explanaiton.— For the purpose of this sub-section— 

__ (i) in computing the period during which -a person has held judicial 
office under clause (c) there sball be included any period during which he 
has breo an advocate or a pleader within the meaning of clause (d) ; 

° — (dyin computing the period during which a person has been an 
advocate or pleader under clause (d) there shall! be "included the period 


" during which he has held a judicial office within the meaning of clause (c). 


§ Casual vacancy in the office of the Judicial Commissioner.—On the 
occurrence of a vacancy inthe office of the “Judicial Commissioner the 
Additional Judicial Commissioner and; if there are more than one. Addi- 
tional Judicial Cummissioners, the senior Additional Judicial-Commissiéner , 
among them, shall, pending the appointment ofthe Judicial Commissioner 
act as the Judicial Commissioner. S i 

6. Rank and precedence. The Jüdicial Commissioner shall have rank 
and precedence before every Additional Judicial Commissioner and shall be 


‘responsible for the administration, and generally for the distribution of bus- 


ness, of the Court:of the Judicial Commissioner, ’ 

T. Exercise of jurisdiction by judicial : Commissioner and Additional 
judicial Commi sioner.—(1) Save as otherwise provided by this Ordinance, 
and subject to: such orders as the “Judicial Commissioner may make as 
regards the distribution of business between himself and the Additional 
Judicial Commissioners the jurisdiction-of the Court of Judicial Commis- 


- sioner may be exercised by the Judicial Commissioner or by an Additional 


Judicial Commissioner or by a bench consisting df the Judicial Commis- 
sioner and one or-more Additional Judicis! Commissioners, 

(2) Where a case is heard by a benchot two or more Judges, the pro- 
visions of section 98 of the Code of Ciyil Procedure, 1908 (Act V of 1908), 
shall, so far as may be, apply. ME M 

8. Civil and criminal jurisdiction of the Court of the Judicial Commis- 
sioner.— The Court of the Judicial Commissioner shall be tbe highest civil 
and cri vinal court of appeal and revision for Vindhya Pradesh'and shall 
have and exercise all the jurisdiction, powers and authority which the High 
Court of Vindhya Pradesh had and exercised immediately before the come 
mencement of this Ordinance. . Í 

9. Registrar and ministerial officers.—(1) The Chief Commissioner may 


“appoint a Registrar, and the Judicial Commissioner may, with the concu- 


rrence of the Chief Commissioner, appoint such other ministerial officers as 
may be necessary for the administration of justice by the -Court of the 
Judicial Commissioner and for the exercise of the powers or performance 
of the duties conferred or impcsed on it by this Ordinance or any other law 
for the time being in force. —— A 

(2) The Jud:cial Commissioner may make rules for delegating to the 
Registrar such powers and duties of a quasi-judicial or non-judicial nature 
as he deems fit. a. l i 

(3) Until a Registrar and-other officers are appointed under this section 
the Registrar and other officers of the High Court of Vindhya Pradesh 
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- holding office immediately before the commencement of this Ordinance, 
shall act as the Registrar and as corresponding officers respectively of the 
Court of tbe Judicial Commissioner. — - MEE. (RN 

10. Superintendence and control.—(1) The general superintendence and ~- 

“ control over all subordinate courts in Vindhya Pradesh shall vest in. the 
Court of the Judicial Commissioner, l 

(2) In exercise of the power of superintendence and control vested in 
it, but without prejudice to the generality of such power, the Court of the 
Judicial Commissioner may do any of the following things, that is to sày,— 

(a) call for returns ; —— ' E 

(b) direct the,transfer of any suitor appeal from „any subordinate. 
court to any other court of equal or superior jurisdiction ; 
"^ (c) make rules and issue general directions and prescribe forms for 
regulating the practice-and procedure of subordinate courts ; < f : 

(d) prescribe fotms-in which books entries and accounts shall be kept 
‘by the officers of any of such court, E MC CN" 

"IL Registers, books and accounts and. statements to be kept by Judicial 
Commissioner.—(1) Thé Court of the Judicial Commissioner shall keep all ^ 
such registers, books and accounts as may be necessary for the transaction 
of the business of the Court and shall forward tothe Chief Commissioner 
such of those registers, books and accounts and such statements of the work 

. done in the Court as may from time to time be required by the Chief 
Commissioner. - 2 $ l 

. . (2) The Court of the Judicial Commissioner shall also comply with 
‘such requisitions as may be made by the Central Government or the C hief 
Commissioner for certified copies of, or extracts from, the records of tke 
Court of Judicial Commissioner or any court subórdigate thereto. 

12. Procedura of the Oourt-of the Judicial Comimissioner.—(1) Notwith- _ 
standing anythtag contained in any, otber law for the time being in force, 
the Court of the Judicial Comrüiissioner shall record the evidence and judg- ` 
ments in such manner and prescribe such forms to be used in proceedings- 
before it as it may direct by rules made by. it with the sanction of the Chief 
Commissioner. DUE "s 

_ .(2) Until any rules are made under .sub-section (1) the same rvles of 
procedure shall apply to the Court of the Judicial Commissioner as were 
applicable to the High Court of Vindhya Pradesh, immediately before the 

. commencement of this Ordinance. —— | : 

13. Admission and removal of advocates, vakils and pleaders.—(1) The 
Court of the Judicial Commissioner may, subject to such rules as it may, ` 
with the sanction of the Chief Commissioner, make admit proper persons to 
be advocatés, vakils and pleaders in any court in Vindhya Pradesh and may 

^remove or suspend from practice on reasonable cause any person so admit- 
ted, and may authorise such advocates, vakils and pleaders to plead 
and to act for suitors and accused perons: ge 

. Provided that advocates, vakils and. pleaders who, “Immediately before 
the commencement of this Ordinauce, held a sanad for practising in the 
High Court of Vindhya Pradesh shall be entitled to appesr, pledd and act 
as advocates, vakils and pleaders in the Court of the-Judicial Commissioner 
and all courts subordinate thereto. j . 

(2) No person other than an advocate, Vakil or pleader shall be allow- 
ed to appear, plead or act for suitors and accused persons, except that any 


sultor-may appear, plead or act én his own behalf or on behalf of a co-suitor 
if so authorised, 
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14. Seat of the Court of the Judicial Commissioner. — The Court of the 
` Judicial Commissioner shall"be-a Court of record and shall sit at Rewa or 
at such other place.-or places, if any, as the Judicial Commissioner may, 
with the approval of the Chief Commissioner, from time to time, appoint. 
15. Abolition of Vindhya Pradesh High Court.—On and from the 
commencement of this ordinance the High Court of Vindhya Pradesh;shall 
' cease to function, and is hereby abolished. - f 
16. Pending-proceedings.—(1) Every appeal, case and other proceeding 
pending before the High Court of Vindhya Pradesh, immediately before the 
"commencement of» this Ordinance, shall stand trensferred to the Court of 
. the Judicial Commissioner. i d m 
. (2) An'appeal from @ decree or order passed by a civil court in Vin- 
‘dhya Pradesh but not appealed against before the commencement of this 
Ordinance sball, where such appeal would, before such commencement, 
‘have lain under the law in force in Vindhya Pradesh to the High Court of 
Vindhya Pradesh, lie to the Cort of the Judicial Commissioner. ` ae 
(3) An.appeal from an order passed by a magistrate in a criminal case 
. but not appealed against before the commenc: ment of this Ordinence shall, 
if the appéal would; before such commencement, have lain under the law 
, in force in Vindbya Pradesh to the High Court of Vindhya Prádesb, lie to 
* the Court of the Judicial Commissioner. i i 
(4) An' application for revision of an order passed by a magistrate in 
a criminal case shall, if such application weuld, under the law in force in 
Vindhya Pradesh before the commencement of this Ordinance, have lain 
. bur was not made to the High Court of Vindhya Pradesh, lie. to the Court 
of the Judicial Commissioner. o. 
(5) Nothing in this section shall be construed to extend the period of 
limitation to which aay such appeal, ‘application or other proceeding may 
~ ' be subject, immediately before the commencement of this Ordinance. 


7. Existing rights not -affected.— Evtry- decree or sentence passed or 

. order made before the commencement of this Ordinance by the High Court 
_ of Vindhya Pradesh shall be deemed, for the purposes of execution, to have 
" been passed or made by the Courtof the'Judicial Commissioner. —— l 
18. Processes issued by Vindhya Pradesh High Court to continue to 
operate.—The abolition of the High Court of Vindbya Predesh shall not 
prejudice or affect the continued operation of any notice served, injunction 
issued, direction made or proceeding taken .before the commencement of 

* this Ordinance by such High Court under the powers then conferred 

upon it.. 

ó 19. Powers of the Chief Commssioner.—1n so far as this Ordinance 
makes no provision or insufficient provision, the Chief Commissioner may 
make an order: for the transfer of appeals, cases or other proceedings pen- 
ding before the High Court of Vindhya pradesh to the Court of the Judi- 
cial Commissioners and where any appeal, case or other proceeding is so 
transferred, the Court of the Judicial Commissioner shall hear and dispose 
of the same as‘ if it had been an appeal or a case or proceeding preferred or 
instjtuted thereio. NE - 

20. References to High Court in other laws.—All references in any law 

for the time being in force iu Vindhya Pradesh to the H:gh Court of Vindhya 

- Pradesh or the Chief Justice of that Court shall be construed as references 
to the Court of the;Judicial Commissioner or the Judicial Commissioner, 
as the case may bè.” eo j EN M 
21. Repeal.— The Vindhya Pradesh High Court Constitution Ordioa- 
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. 
nce (being Ordinance No. y- of 1948 promulgated by the former Raj Pra- 
mnes of the Uaited State of disci Pradesh) i is hereby. repealed. í 

: "C. RAJAGOPALACHARI, 
: zs - . , Governor-General. 
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Published i in the Gas of India, Extraordinary, dated 35th. Ja anuary 1959: 
. The Bhopal (Courts) Ordinance, 1950.  . i 
-. Ordinance No. XI of 1950. vu 
An Ordinance to provide for the constitution of a Court. of Judicial Commis- 
: * 0 7 sioner and other courts for Bhopal. `- : 
WHEREAS an emergency has arisen which makes it necessary to piv 





for the constitution of a Court of Judicial Commissioner and “Other courts 


for’ ‘Bhopal-;: b 


Now THEREFORE, in exercise of the DOWETS coüferred by séction 42-0f 
-the Government of India Act, 1935 (26 Geo. 5, c. 2), the Governor-Genéral. 
ds pleased to make and promulgate the following Ordinance :—- - 

RE CHAPTER I. T. M - 

i PRELIMINARY. , i i 

1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Bhopal (Courts) Ordinance, 1950. y 

_ (2) It extends to the Chief Commissioner's Próvince of Bhopal. 2 

-. (3) It shell come into force at once. E: 


2. Definitions.—In this Ordinance, unless uic context ctl erwise 


t 


Tequires— 


(1) “Chief Commissioner’? mean’ the Chief Commissioner of Bhopal ; 
(ii) “district court? means the court of the district judge ‘and includes 


the court of an additional district judge ; 


(iii) “land suit’? means a suit for the establishment of title to land or 
for possession of land or in which-any right or interest in land 18 claimed ; 


'-' (iv) “small cause suit’? means a suit of. the nature . cognizable by a 


Court.of Small Causes under the Provincial Small Cause Courts Act, 1597 
(IX 0f-1887) ; 

(v): ««unclassed suit’ means. ü suit which is neither a land suit nor a 
small cause suit ; 

- (vi) *'value? in relation to a suit means the value of the subject matter 
of the suit. : 

CHAPTER II. 
' COURT OF THE JUDICIAL COMMISSIONER. 

3. Establishment of the Court of the fudiciat’ Commissioner.— On dnd 

from the commencement of the Ordinance there" "shall be established for 


- Bhopal a Court to, be known as tbe Court of the Judicial Commissioner for 


í 


Bhopal which shall consist of the Judicial Commissioner and an Adaitional 
Judicial Commissioner, if any. 

A Appointment of Judicial Commissioner and Additional fudida Com- 
misstoner.—(1) The Judicial Commissioner and ibe Additional Judicial 
Commissioner, if any, shall be appointed by the Central;Government. l 

(2) A person shall not be qualified for :ppointmert as the Judicial 
Commissioner or Additional Judicial Commissioner unless he— . 

(a) is qualified to be appointed as a Judge of a High Court under sub- 
section (3). of section 220 of the Government of India Act, 1935 3 or 

(b) was the Chief Justice or a Judge of the High Court of Bhopal im- 
mediately before the commencement of this Ordinance ; or - 

(c) has for at least five years served as, or exercised the powers of, a 
district judge in Bhopal; or ^ 
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(d) bas served for at least ten years as a subordinate judge in Bhopal ; 
or. 

(e) is or has acted as the Legal Remembratcer of Bhopal ; 

(f) has-for at least ten years been a pleader of the High Court of Bhopal 
or, before the establishment of that Court, of any court exercising the 
. highest criminal-and civil jurisdiction in Bhopal. 

5. -Casual vacancy in the office of the Judicial Commisstoner.—On the 
occurrence of a vacancy in the office of. the Judicial Commissioner, the 
Additional Judicial] Commissioner, if any, shall, pending the appoinment 
‘of the Judicial Commissioner, act as the Judicial Commissioner, 

6. ‘Rank, precedence and responsibility of Judicial Commissioner.—' The 
; Judicial Commissioner shall have rank and precedence before tbe Addition- 
al Judicial Commissioner and- shall be responsible for the administration, 
- and gererally fcr the distribution of tusiness, of the Court of the Judicial 
Commissiorer, 

7. : Exercise of jurisdiction by Judicial Ganna ioe and Additional 
Judicial Commissioner.— Save as provided by this Ordinance and subject to 
such orders as the Judicial Commissioner may make as regards the distri- 
: bution of busine&s between himself and the Additional Judicial Commis- 
$101 er, the jurisdictien of the Court of the Judicial Commissioner may be 
.exercised by the Judicial Commissioner or by the Additional Judicial Com- 


- missioner’ ^ 


8 Civil and criminal Dien of ihe Court of the Judicial Commis- 
sioner — Save as otherwise provided by this Ordinance or any other law 
for the time-being in torce, the Court of the Judicial Commissioner shall 
be the highest civil and criminal court of appeal and revision for Bhopal. 

9. registrar and mintstertal officers.— (1) The Chief Commissioner 
may appoint a Registrar and the Judicial Commissioner may, with the con- 
currence of the Chief Commissioner, appoint such other ministerial officers 
as m.yabe necessary forthe administration of justice by the Court of. the 
Judicial Commissioner. and for the exerdise of powers and the performance 
of the duties conferred or imposed on it by this Ordinance or any other law 
fcr thé time being in force. 
^ (2) The Judicial Commissioner mày make rules for delegating to the 
Registrar such pow:rs and duties of a judicial, quasi-judicial or non-judicial 
nature as he deems fit. 

(3) Until a Registrar and other officers are appointed under this sec- 
tion, the Registrar and other officers of the High Court of Bhopal holding 
office; imme. iately before the commencement of this Ordinance, shall act - 
as the Regis'rar and as corresponding officers respectively of the Court of 
the Judicial Commissioner. 

10. Superintendence and ccntrol of subordinate Courts — (1) The general 
‘ superintendence and control over all subordinate courts io Bhopal shall 
vest in the Court of the Judicial Commissioner. 

(2) In exercise of the power of superintendence and control vested in 
it, but without prejudice to the generality of such power, the Court of the 
Judicial Commissioner may do any of the following things, that is to say,— 

(a) call for returns ; 

(b) direct the transfer of any, suit or appes! from any subordinate court 
. to any other court of equal. or superior jurisdiction ; ; 

(c) make rules and issue gencral directions and prescribe forms for 
regulating the practice and procedure of subordinate courts ; 

(d) prescribe forms in which books, entries and accounts shall be kept 
by the officers of any uch Court. 


50 THE BHOPAL (COURTS) ORDINANCE, 1950. [1950 . 


: Pe ae 

11. Registers, books and accounts and statements’ to be kept by Judicial - 
Commistioners.—(1) The Court of the Judicial Commissioner shall keep 
such registers, bocks and accounts as may be necessary for the transaction 
of the business of the Court and shall forward to the Chief Commissioner 
such of those registers, books and accounts and such statements of the work 
done in the Court as may from time to time be required by the-Chief Com- 
missioner, ° 

(2) The Court of the Judicial Commissioner shall also comply with 
such requisitions as may.be made by the Central Government or the Chief 
, Commissioner for certified copies of, or extracts from, the records ‘of the 
Court of the Judicial.Commissioner or any court subordinate thereto. 

12. Procedure of the Court of Tüdicial- Commissioner.—Noiwitbstand- 
ing anything contained inthe Code of Civil Procedure, 1908 (Act V of 
19:8), or the Code of Criminal Procedure,’ 1898 (Act V of 1898), the Court 
‘of the, Judicial Commi:sic ner shall record evidence and judgments in such 
. Wanner and prescribe such forms.to be used in proceedings before it as it 

E direct by rules made by it with the sanction of the Chief Commis- | 
ticner. 

13. Admission and removal of advocates, vakils and pleaders,—(1) The 
Court of the Judicial Commissioner may, subject to -such rules as it may 
‘with the sanction of.the Chief Commi.sioner make,:admit proper persons 
10 be advocates, vakils and pleaders in any court in Bhopal and may remove 
or suspend from practice on reasonable cause any person so admitted, and 
may autherise such advocates, vakils and pleaders to plead and to act for 
suitors and accused persons’: ^ i i 

Provided tbat advocates, vakils and pleaders who, immediately before 
the commencement of this Ordinance, held a 'eanad for practising in the 
High Court of Bhopal shall be-entitled to appear, plead and act as advo- 
cates, vakils acd pleaders in the Court of the Judicial Commissioner and 
all courts subordinate thereto. | ^ 

(2) No person other than an advocate, vakil or pleader shall be allowed 
to plead and'act for suitors and a€cused petsons, except that any suitor 


may appear, plead or act on his own behalf or on behalf of a co-suitor if so 
authorised. | | 


14. Seat of the Court of Judicial Commissioner.—'The Court of the 
Judicial Commissioner shall be a Court of record and shall sit at Bhopal or 
at such other place or places if any as the Judidial Commissioner may, with 
the approval of the Chief Commissioner, from time to time, appoint. e 


CHAPTER III. D 
SUBORDINATE COURTS. 


. I5. Classes of ccurts.—In addition to the Ccurt of the Judicial Commit 
sioner and the Ccurts of Small Causes established urderthe Provincial 
Small Cause Courts Act, 1887 (IX of 1887), and the courts established 


under any other law for the tiv e béing in force, there shall be the follow- 
ing classes of civil courts, namely :— 
(i) the court of the district jedge ; 
. (ii) the court cf a subordinate judge; 


- * 


(iii) the court ofa munsiff. M 
. 18. Ciril districts and district judgés.—(1) For the purnoses of this 
Chapter the Chief Commissioner may by notification in the official Gazette. 
divide Bhopal into civil distiicts and may alter the limits of the number of 
such districts and may Cetein ire the headquarters of each such district. 


E 
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:' (a), The Chief Commissioner.shall, after consultation with the Judicial 
" Coinmiissioner, appoint as, many pe e ons’ 'as he thinks necessary to be district 
judges and shall-post one such person tó.each district as district judge of 
that district; — - 

Provided that the same perscn may, if the Chief Commissioner tbinks 
fii, be appointed to be the district judge of two or more districts.. 

17. Additional district judges — (1) When the business pending before 
the ccurt of a district judge requires the aid of an additional judge or judges 
for.its speedy disr osel the Chief Commissioner msy, after consultation with 
‘the Judicial Commissioner, appcint such additional district judges as may 
_ be ares 
.- (2) An additional district judge +o. appcinted shall discharge any of the 
. functions of a district judge which -the district judge may assign to him, 
ard in the discharge of his functions he sball exercise the same powers as 
the district judge. 

18. -Munsiffs and subordinate judges. — - (1) The Chief Ccmmissioner may, 
after corsultaticn witb tke Jucicial Com missioner, fx the nv mber ‘of sub- 
‘erdinate judges ard munsiffs to be appointed ard,if there is a vacancy in 
that nun ter, mey subject te the ruks, if any, made under sub-section (2) 
eppcint such per:on as is pe minated by 'te Judicial Commissioner to the 
vacancy. 

(2Y The Chief Comenia er may, de EE ER with the Judicial 

., Commistioner, meke rules 2s to the qualifications of persons to be appoint- 
. ed as subordinate judges and munaiffs. ^ - ' 

. (3) A munsiff or a subordinate judge may be suspended from cffice by 
the Judicial Commissioner subject to the ccnfirmation of the Chief Com- 
missioner and may be removed frem office by the Chif Ccmmissioner on 
the report of the Judicial Commissioner. 

. 189. The district court to. be principal citil couri of original jurisdic- 
, tion: — The court of the district judge shall be the principal civil court of 
eee jurisdiction i in the district. : 

20. Original Jurisdiction of civil courts: — Save a8 otherwise provided by 
any other law for-the time being i in force, the court of the district judge, 
shall have i jurisdiction in civil suits > WEE OU limit as regards the 
value 

21. Original limits of munsiffs or. subordwate judges.— — The jurisdiction 
to be exerci: ed in original c'vil suits as regards the value by any person 
apr ointed to be a subordinate judge or a munsiff shall be determired by the 

* Chief Commissioner, after consultation‘with the Judicial Commissiorer, i in 
such mannerg he thinks fit. 


22. Local limits of juriediction of munsiffs and subordinate judges.— 
(1) The local limits of the jurisdiction of a subordinate judge ora munsiff 
shall be such às the Chief Commissioner may, by notifica.icn in the official 
Gazette, define. 

(2) When the Chief Commissipner posts a subordinate judge to a dist- 
rict, the Jocal limits of tbe cistrict shall, in the absence of any directions to 
the contrary, be the local limits of his jurisdiction. 


23. Powers of the Chief Commissioner to regulate the instilution of parti- 
cular claas of susts.—Natwithstanding anything contained in sections 19, 20, 
21 and 22, the Chief Commissioner may, by order published i in the Official 
Gazette, direct that any partictlér class or classes of suits shal] only be insti- 
tuted in anv particular court or courts. 

24. Honrory mun siffs or subordinate judges —(r) The Chief Commis- 
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sioner may, i after consultation with the Tudicial Commissioner, appoint any 
person to be an honorary subordinate’ judge or an honorary munsiff and 
may confer on such judge or munsiff all or any of the powers conferable - 
under this Ordinance on a subordinate judge or a munsiff, "as the case may - 
be, with respect to any class of suits or withdraw or suspend the exercise of 

-any powers so conferred. 

(2) Any person on whom powers are soned under abuei (1) 
-shall be deemed for tte purposes of this Ordinance to be a subordinate 
judge or a munsiff, as the case roay be. x 

. 95. Small cause jurisdiction of subordinate- judge or munsiff.— The Chief 

Commissioner n ay, by notification in the Official Gazette, confer within such 
icca] limits as he thinks fit on a subordinate judge or a munsiff the jie 
tion of a judge of the Court cf Smal! Causes under the Provincial Small 
Cause Courts Act, 1887 (IX of.1887), for the trial of small cause suits up 
to such value, not exceeding five hundred rupees in the case of a subordi- 
nate judge or one hundred rupees in tbe case of munsiff as the Chief Com- 

missioner thinks fit, and may, withdraw any jurisdiction so conferred. n 


, 48. Exercise by subordinate judges of jurisdiction of district court in cer- 
. tain proceedings —(1) The Judicial Ccmmussioner may, by general or speci- 
al order, authorise any subordinate judge to tske ccgr'zance of, and any, - 
district judge to transfer to a subordinate judge under his, contro], any pro- 
ceeding or any class of proceeding, specified in such order, under— 
. (a) the Indian Succession Act, 1925 (XXXIX of 1925); or 

. (b) the Guardians and Wards Act, 1860 (VIII of 1890); or - 

' (c) the Provincial Inso'vency Act, 1920 (V of 1920). 

(2) The district judge may witbdraw any such proceeding taken cogni- 
zance of by, or transferred to, a subordinate judge under his control, and 
mày either dispose of it himself or transfer it to any other competent court. 

(3) Proceedings .aken cognizance of by; or transferred to, a subordinate 
judge under this section shall be disposed of by,him, ‘subject to the rales. 
applicable to like proceedings in the court of the district judge. — 

, 21. Place of sitiing of courts.—(1) The Chief Commissioner may by 
order fix ihe place or places at which any court constituted under this 
Chapter-is to be held 

(2) The place or places so fixed may be beyond the local limits of the 
, jurisdiction of the court. 

(3) Save as otherwise provided by an order under this section, a court 
constituted under tbis Chapter may be held at any place within the local 
' limits of its jurisdiction 
l 28. Control of courts by district judges.— Subject to the general superin-- 
tendence and control of the Judicial Commissioner, the district judge shall 
have centro] over all] the civil courts - within the local limits of, his 
jurisdiction. 

29 Ministerial officers of courts.— (1) The. ministerial officers of the 
district court shall be appointed by the district judge. 

(2) The ministerial officers of civil courts under the contro] of the 
district judge shall be appoiated by the district judge. 

"(3)- Every appointment under this section shall be subject-to sucb rules 
as the Judicial Commissioner, with the approval of the Chief Commission- 
er, may make,in this behalf. 

. 90. Delegation of powers of districi judge and district. court,— The dis- 
trict judge may, witb the previous sanction of the Judicial Commissioner, 
delegate to the judge of any court under his control all or any of the powers 
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-conferred on tae district judge by section 28:of this Ordinance and on a 
district court by-section 24 of the C CoJe of Civil Procedure, 1908 (Act V of 
1908), to be exercised by such judge i in any ‘specified portion of the district, 

subject to the control of the district judge. . 

CHAPTER IV. 

‘APPELLATE AND RHVISIONAL JURISDICTION IN CIVIL CARES 

31. Apbeals from original decrees.—Save as otherwise provided by any 
law for the time being in force, appeals" from decrees ot courts exercising 
original jurisdiction shall lie as follows:— 

(a) from a decree ‘of a munsiff in. gny guit. and of a subordinate judge 
in a suit the’ value of which does not exceed five thousand rupees, to the 
court of the district judge, and - 

.(b) in all other cases, to the Court of the Judicial Commissioner: 

Provided that the Judicial Commissioner, with the previous sanction 
of the Chief Commissioner, may, by notification in the Official Gazette. 
direct that appeals lying to the court of the district judge from all or any of 
the decrees passed by a munsiff or by a subordinate judge in a small cause 
suit the value of which does not exceed five hundred rupees or in any un- 
classed suit the’ value of which -does not exceed one hundred rupees shall 
be preferred to such other. subordinate judge as may be mentioned in the 
notification, and the appeals shall’ thereüpón be preferred accordingly, and 
the court of such other subordinate judge -sh-1l be deemed to be the court 

of the district judge for the purposes of all appeals so preferred. 
32. Appéals from appellate decrees. ——(1) Save as otherwise provided by 
any law for toe time being in force a second appeal shall lie to the Court 
of the Judicial Commissioner in any of the following cases from an appellate 
decree of a district court on any ground which would be a good ground of 
appeal if the decree had been passed in an original suit, namely:— | 

l (a) iô- a'small cause-suit of'unclassed suit— ` 

(i) if the value of the’ suit is one thousand rupees or upwards, or the 

 decrée involves directly some: claim to; or question respecüng property of 
like value and the decree of the district court varies or reverses, otherwise 
tban as to costs, the decree of the court below; or `” 

: (ii) i£ the value of the suit is two thousand five bundred rupees or up- 
wards. or the decree of thé district cou:t involves directly some claim to, 
or F question. respecting -property of like value; ; 

(b) inaland suit— £5 

l (i) if the value of the -suit is two hundred and fifty jipes or ùpwards, 
or the decree involves directly some claim to, or- question respecting, pro- 

^-perty.of like value, and the decree ofthe district- court varies or reverses, 
otherwise than as to costs, the decree of the court below, or ` 

(ii) if the value of the suit is one. thousand. -Fupees cr upwards, or the 
decree? of the district court involves ‘directly some claim to, or question 
respecting property of like value. 

| (2) The provisions of Order XLI of the Code of Civil Procedure, 1908 
(Act V of 1908) other than 'rule 34 of the said Order, shall apply, so far as 
may be, to a second appeal under this section and’ to the execution of a 

. decree passed on any such ‘appeal. , 

33. Finality’ of appellate: degree of district court. —Subject to thé’ pro- 
visions of sections 32° and 35:80 appellate decree of a district court shall 
be final. 

34. Period of limitation—. (1) The: period of limitation for a second 

_appeal undér section’32 | shall be ninety days diss the date ‘of the decree 
appease against, ; - i 4 


- 
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(2) In computing such period and in all-other respects not herein speci- 
fied, the period of limitation:of the appeal shall be. governed by tbe provi- . 
sions of the Indian ‘Limitation Act, 1908 (IX of 1908). 
^ 35. Revistonal powers of Court of Judicial Commissioner. —(1) The 
Court of the Judicial Commissioner may call for the record of any case 
_ which has been decided by-a civil court subordinate to itand in which no 
appeal lies to it, and - 
' (8) ifany civil court by which the case was decided appear: to have - 
éxercised a jurisdiction not vested in it by law, or to have failed to exercise 
a jurisdiction so vested orto ‘have acted in the exercise of its jurisdiction . . 
— with material irregularity, or 
(b) if on an application made to it the Court of the Judicial Commis- 
sioner is of opinion that there is an important question of law or custom 
involved and that such question requires further-consideration, 


- the Court of the Judicial Commissioner may make such order in the case ` 
as it thinks fit: ` . 


Provided that— 


.. (i) no.application under clause (b) shall be secs after the, expir- 
ation of ninety days from tbe date of the order in respect. of^which the 
spplication. is made unless the applicant satisfies the Court of the Judicial 
. Commissioner that he bad sufficient cause for not making, the ‘application 

within that period, 

_(ii) no such application shall be admitted i in a small. cause suit under the 
value of one thousand rupees or in ap unclassed suit under the value of two 
‘hundred rupees, 

- Gii) on any such application the Court of the Judicial , Commissioner 
shall not revise the decision of. the court -below except in so far as such 
decision involves à ques:ion of law or ‘custom in respect of which the applic- 
ation bas been admitted, and 

(iv) when any such. application has‘béen admitted the. Court of the 

Judicial Commissioner shall, subject to proviso es treat tbe matter of the 

application as if it were an “appeal, - 


Explanation,—A question of procedure is fiot a question oflaw or 
‘custom within the meaning’ of clause (b). ee 

(2) In computing the period of limitation mentioned in proviso (i) to 
sub-section (1) and ip al] other respects not herein specified, the period of 
limitation: of the application shall be. governed by the provisions of the 
i Indien Limitation Act, 1908 (1X of 1908). ` 
soc (3) Séction r11¢-of the Code of Civil Procedute, roo (Aet V of 1908), 
shall not apply to the Province of papal. 


36. Court fees payable on revision.—(1) The Court-fees payable on app- 
lications to the Court of the Judicial Commissioner for tbe exercise of its 
jurisdiction: under section 3« shall be the same, as those. for the time being 
payable on like applications to the High Court of Judicature at Nagpur. 

l (2) If the Court of the Judicia! Commissioner, on an application in 
respect of which the fee payable under sub-section (1) bas been paid, sets 
aside or, modifies a decree or order of the Court’ below or remands the case 
for a fresh decision, the Ceurt of the Judicial Commissioner may grant to 
_the applicant a certificate áutboc'sing him to receive back from the Collector 
. of the district in which such Court is situated the full amount of such fee 


or such part thereof as the Court of the Judicial Commissioner, having re- 
gard to the circumstances of the case, may think fit. 
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l . CHAPTIRV. . 
s ' SUPLEMENTAL PROVISIONS. . 
31. Seal, Every court constituted onder this Ordinance shall use a 
ses] of such ‘form and design as is prescribed by the Chief Commissioner. 


38. Temporary vacancies in office of district judge.—1n the event 
of the death of a district judge or of bis being prevented from performing 
his duties by illness or other cause or of his absence from the'civil district 
on leave, the additional district judge; if any, in the district or where there 
18 nO such additional districtjudge the first in rank ofthe subordinate 
judges shall assume charge of the district court; without interruption to his 
ordinary duties; and while so iri charge, shall perform the duties of a district 
judge with respect to the filing of suits and appeals, réceiving pleadings, 
execution of processes, return of writs and the like, and shall be designated 
as the additional district judge, or the subordinate judge, as the case may 
be, in charge of the district and ‘shall continue in such charge until the 
office of the district judge has been, resumed, or assumed by an officer duly 
appointed thereto. 


. 99. Delegation-of powers of district. judge.— Any district judge leaving 
the head-quarters and proceeding on duty to any’ place within his district 


"may delegate to the additional district judge, if any, or where there is no 
_ such additional district judge, toa subordinate judge at the headquarters, 
_ the power-of performing such duties, specified in section 38 as may be 


emergent, aod such officer shall: be designated as the additional district 
judge.or-the subordinate judge, as the case may be, in-charge of the head- 


‘. quarters. i 


Sass do S py erg an 

_ 40., Temporary vacancy in office.of, sutordinate judge.—In the event of 
death, suspension or temporary absence of any subordinate judge or a mun- 
siff, the district judge may. empower the judge of any subordinate court or 
the court-of a muntiff of the. same civil, district.to perform the duties of the 
judge of the vacated suBordimste court of the . court of the munsiff, as the 
cagt may be, either at the place of such court.or of his own court; but in 
every such case the registers and records of the two courts shall be kept 


distinct. . = E 


41. Continuance of powers of officers.—Where any person holding an 


-office in the service -of the Government.of Bhopal who has been invested 


with any powers under this Ordinance throughout any. local area is trans- 


‘ferred or posted to an equal or higher office of the same nsture within a 
, like local area, he shall, unless the Chief Commissioner otherwise directs, 


or has otherwise directed, exercise the same powers in the local area to whi- 
ch he is so transferred or pcsted, "n 


.' 42. Power to make rules,—The Court of the Judicial Commissioner. 
may, from time to time, make rules consistent with this Ordinance and any 


. other law for the time being in force— 


(8) for the supervision of all courts subordinate to tbe Court of the 
Judicial Commissioner. and their inspection ; , - 


- 


+ 


, (b). for the translation of any papers filed in the Court of the Judicial 
Commiss'orer and tbe preparation of paper books for the hearing of appeals 


- and the copying, typiiig or printing of any such papers or translation and 


the recovery from the persons at whose instance or on whose behalf papers 
are filed, of the expenseasthereby incurred; i 

` (cY the fees to be*charged for processes issued by civil ccurts, or by 
any officer of any such court and the fee payable in any svit or proceeding 


- 
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in any réuct court by any party to such suit or. proceeding in respect | of the- 
fees. of th*'pleader'of any other party (o such suit or proceedings; © > 
^ (d) the. manner in which proceedings: of civil courts shall be kept and 
recorded, the manner in which paper books for the hearing of appeals shall 
; be prepared and the granting of copies; ` l P 
(e), aH. matters relating to Officers ofcoutt; |. . uut . 
. (f) declaring what persons'shallbe permitted to act as. petition writers 
in the courts subordinate thereto; , ^: 
(g) regulating’ the. issue’ of licences tó ‘such persons, the. conduct of ' 
business by them and the écale of feés to be charged by them; and ` 
, (bh). determining the authority by, which breaches of such rules shall be 
investigated and the penalties which may be imposed. 
..43; .Vacations.—(1). Subject to the approval of the Chief Commission- 
er, the Judicial Commissioner shall prepare a list of days to bé Observed ` 
in each year as. closed holidays in the. Court of the Judicial Commissioner ^ 
and the civil courts subordinate to tHat Court. 
. (2) The list shall be published ia the Official Gazette. - 
' (3) Any Judicial act done. by'a civil court`on a day specifiéd in the uid 
' shall not be invalid by reason only of its having béen doné on that day. ` ` 
l 44. Abolition of Bhopal High Court and other civil’ courts.- On and 
from the commencement of this Ordinance, the. High Court of Bhopal asd . 
other civil “courts in Bhopal (hereinafter referred to as “existing civil . 
coürts") shall cease to fünction, and are hereby abolished. 
“45, Pesding-proceedings.—(1) Every appeal, case and óther proceeding 
. pending before the High Court of Bhopal, immediately before the commen- 
‘cement of this Ordinance; aball stand’ transferred to the Court of- the Ju udi. 
~* teial Sona ie 
' (2) Every appeal, case er aie pröčečding ‘peadiag, imniediately Before 
the commencement f this Ordinance; before any of the existing civil courts 
. shall stand transferred to the ceurt exercising | the jurisdiction under this 
~ Ordinance’ which correspond ,- 4s far as:may be, to the jurisdiction of the 
court in which the proceeding “was pending, snd the court to which the 
proceeding 80 stands transferred shall proceed to try, hear ps examine the 
“matter as if it had been pendingin. that court. 


"48. Existing rights not affected. -—(t) Every decree Or séntence passed 
or ode made before the -commennement of this Ordinance’ by the High 
"Court of Bhopal or by any of the: existing civil courts shall be deemed, fon 

a the’ purpose of execution, to have been passed or m de by: me cortespond- 
ing court constituted under this Ordinance: 


. Explanation. —In this sub-section th? exoression "orresponing. court” 2 
means ‘a court in which the case. or proceeding in which the dectee or sen- 
tence was passed or order was made would have lain if the case or proceed. 
ing besa instituted alter the commencement of this Ordinance. ~ `` 
- (2) Where any existing civil court by reason of its abolition under 
...8ection 44 ceases to have jurisdiction with Teapect to any suit or proceed- 
- ing, any proceeding i in relation tà that suit or proceeding which, if that. 
. court had not ceased to have jurisdiction’ might haye been hdd therein, may. 

be had in the court-to which the business of the former court stands trans. 
ferred ynder- this section. -—- AWE” l9 

.(4) An appeal from a decree or order passed. bri an "existing civil court 
but not appealed against before. the -commencement- of this Ordinance 
‘shall, where such appeal would beforé-such commencement have Jain under 


- 
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"the law in. Fiesta Bh opal to to'the “High, Court of Bhopal, lie to the Court 
of the Judicial Commi-sioner. © - 

(4) An appeal from an order passed by 8 magistrate in a criminal case 
but not appealed oe before the:commenc’ ment of this Ofdinance shall, 
if the appeal would betore such commencement have lain under the law in 

. force in Bhopal to the High Court of- Bhopal, lie to. the ‘Court of the Judi- 
cial Commissioner. 

(5) An application for revision of an. Order passed by a magistrate in 
a crimirial case shail, if.such application would, under toe law in force in 
- Bhopal before the commencement of this Ordinance, have lain but was not 
made to te High Court of Bhopal, lie to the Court of the Judicial Com- 
missioner. 

(6) Nothing in this section shall-be construed («to extend the period of 
limitation to which any such appeal, application or other preceeding may 
be subject immcdiately before the commencement of this Ordinance. 

47. Processes issued by Bhopal High - Court-and - existing civil courts to 
continue to operate.— The abolition. of the. High Court of Bhopal or the 
existing civil courts under section. 44 shal) not prejudice or affect the con- 
tinued operation of any.notice served, injunction issued, direction made 
. or proceedings taken. before tbe commencement of this Ordinance by : such 
High Court or c.vil court under the powers then conferred upon it. 

48.— Powers of the Chief Commissioner—In so „far as this Ordinsnce 
makes no, provision or insufficient royision, the Chief Commissioner may 
make such order for the transfer o appeals, cases or. other proceedings 
pending before th- High Court of Bhopal or.an existing civil. court, to js 
Court of the "Judicial Commissioner or.to any other court constituted. under 
this Ordinance ; and where any “appeal, case -or, other. proceeding is 80 
transferred, the court to which it is so transferred shall hear-and dispose of 
the same, as if it had been an appeal,-or a case or proceedi ing transferred to 
it in accordance with the law. for the time being "in force. i 

49. Repeal.— The following laws are bereby repealed 3 TG 

.'(1) The Bhopal 'High-Court Act. PLEX 

(2) The AE opa High ‘Court: mne 


»* 
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Published in the Gazetie.of India, er dated. 26th January 1950. 7 


The Parliament (Prevention of Disqualification) € rdinance, 1950. : 
. ' Ordinance No. XII of 1950. 

. An Ordinance to declare certain offices of, profit. under the Government 
of India or the G«vernment of. a State tote offices'the holding of which shall 
not disqualify the holder thereof for: iid chosen as, und for a member 
of Farliament, 

WHEREAS Parliament is not in session and the Pre sident is satisfied 
tbat circumstances exist which Tesda it necersary fcr him to take imme- 
diate action ; 

NOW, THEREFORE, in.exercise of the:powers. conferred by | clause 
(t) of article 123 of the Constitution, tte Presicent is pleased: to promul- 
gate the following Ordinance :— 

l. Short title and commencement. (n ) This Ordinance may be called 
` the Parliament, (Prevention of Disqualification) Ordinance, 1950. 

(2) It shall come.intg force at once.. 


2..,-Prevention of disqualification for eee eu person - shallrot ' 


i 
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be disqualified for being ‘chosen a8, ‘and for telg i a member 6 Ó Parllamént " 
by reason only of the fact that he holds any of the"following offices of pro- ` 
fit under the Government of India. ef, the? ‘Government of any State, : 
namely:— | E 

(a) an office of a Minis of State or a Deputy Minister, OI d Parlia- 
meptary Secretary or a Parliamentary Under-Secretaty ; and - 

(b) an office which ıs nota whole-time office remunerated “either LA 


salary, of fees. | 
4 a 2. RE t. RAJENDRA PRASAD; 
oo 4 a President’ 


~ 
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Published i in "ie Bareite: of India, Eatraoidinity; dated 26th J anuary 1950. 
The High Courts (Seals) pe 1960. 
| T Ordinance No. XIIL of 1950. ` 


An Ordinance ‘to pravide for the use of seals of common form and design b ; 
- <i the High Courts in the States, 

- AEREAS Parliament is not in session, and -the "President is’ satisfied 
that circumstances eus which render it necessary for him to take immedi ' 
ate action ; 

Now, THEREFORE, in die of the powers conferred by clause (1) of ` 
article 123 of the Constitution, the Presiderit is pleased to promulgate the’ 

fol! Wing Ordinance :— p 
- 1. ‘Short title, extent and. Commencement. zi 1) This Orditiance, may be S 
called ilie High Courts (Seals) Ordinance, ` 195b, 

(2) It shall come in fcrce at once: tA 

- 2; Seals of High Court3.— (1) Every High Court ina Par? A. State oF 
Part B State shall have end yie, as Cccasion "may arise, a seal bearing a 
device and impression of the Ascka Canitel within an exergue or. label 
surrounding tbe same, with the following inscriptions at convenient pee. 
nimely, “THE SEAL OF THE HIGH COURT AT (or OF )......... 
followed by the name of the seat of the High- Court or the: name ‘of 
the State, “as the case may be, and "Satyameva Jayate" in Devanagari 
script. - 

(2) Every Cóurt of the Judicial “Commissioner for a Part C State shall l 

have.and. use; as occasion may arise, a seal similar to the seal of a High ` 
Court in a Part 4 State, but with the first inscription reading Mei 2 l 
OF THE JUDICIAL COMMISSIONER'S.COURT FOR. nct 
followed by the name of the State; ... i : 

^,^ (y The provisions of this’ Ordinance shall T— any pond d A 
contrary thereto or inconsistent therewith conta ned imany Letters Patent, ` 
Order, direction or other law. relating to the:use of seals by High Courts. 

wo ~ RAJENDRA PRASAD, 


m 
- 
M " ECC 


l ' President, 
l Published in the. Gazette of India, ia; Extra any dated. 26th pins 1950. l 
The "— Commissioners Courts den as High Courts 
: hs Oda N No. XIV of 1950. - 


i " Ordiiénie ‘fo declare the Judicial Commissioners’ Courts in ‘Part 
€ Sates to be High Couris for certain purposes of the Constitution. — . 
WHEREAS PARARI AT) is‘net in session and the President fs satisfied 
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that circumstances, exist which: render it necessary for him to take immedi- 
ate action; gee he ' 

NOW, THEREFORE, in. exercise. of the powers conferred by clause 
(1) of article 123 of the, Constitution, the President is pleased to promul- 
gate the following Ordinancei— - . 

1. Short title and commencement.—(1) ‘This Ordinance may be called 
the Judicial Commissioners? Courts (Declaration as High Courts) Ordinance, 
1950, aa 

(2) It shall come into force at once. 

2. Definition.—In this Ordinance, "article" means an article of the 
Constitution. ' " 

3. Declaration of certain courts as High Courts for certain purposes.— 
Every court ina Part C State wbich, at the commencement of this Ordi- 
nance, is known as the Court of the Judicial Commissioner for that State, 
hereinafter referred to as a Judicial Commisstoner’s Court, is hereby deca 
lared to be a High Court for the purposes of articles 132, 133 and 134. | 

4. Appeals to the Supreme Court not to be barred on ground. of judg- 
ment, etc., being of a single Tudge.— An appeal shall lie to the Supreme 
Court under the provisions of article 133 from any judgment, decree cr 
final order of a Judicial Commissioner’s Court notwithstanding that such 
judgment, decree or final order is that of a single Judge. 

5. Appeals to lie tothe Supreme Court from judgment, decree, etc., 
whether passed or made before or after the commencement of the Ordinance.— 
Subject to any rules made under article 145 or any other law es to the 
time within which appeals to the Supreme. Court sre to be entered, an 
appeal shall lie to that Court from a judgment, decree cr final. order of a 
Judicial Commissioner’s Court under the provisions of article 132 or 


- article 133, or from a judgment, fins] order or senterce of such Court 


under the provisions of article 134 whether such judgment, decree, final 
order or senterce, as the case may be, was passed or made before or after 
the commencement of this Ordinance. . l l 

6. Exceptions and modifications subject to which the provisions of 
Chapter V of Part VI of the Constitution apply to the Judicial Commissio- 
ners’ Courts.—The provisions of Chapter V of Part Vl of the Constitution 
shall in their application to a .Judicial Commissioner's Court have effect 
subject to the following exceptions and modifications, namely :— 

(a) the provisions of articles 216, 217, 218, 220, 221, 222, 223, 224, 
226, 230, 221 and 232 shall not apply ; 

(b) references in the proviso to clause (3) of article 227 and in article 
229 to the Governor shall be construed as references to the Chief Commis- 
sioner of the State in relation to which that Court exercises jurisdiction. 

RAJENDRA PRASAD, 
President. 
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Published in the Gazette of India, Extraordinary, Part II-Section 1, 
dated the 26th May 1650. 


The Voluntary Surrender of Salaries (Exemption from Taxation) 
" ' Ordinance, 1960. - i 
. Ordinance No XV of 1950. 
An Ordinance to provide for exempting from taxes On income a portion 
of the salartes of certain parsons who have in the putlic interest 
* volunteered to forego it. 
WHr REAS Parliament is not in session and the President is satisfied 
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that circumstances exist which rendei it diecessary. for him to take imme- 
diate action ; 

NOW, THEREFORE, in ae of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

l. Short title and commencement.—( 1) This Ordinance may be called 
the Voluntary Surrender of Salaries (Exemption from Taxation) Ordi- 
nance, 1950. 

(2) It shall come into force at once. 

2. Exemption from taxes on income in respect of salaries surrendered 
by. -certain persons —(1) - Notwithstanding anything contained in the 
Indian Income-tax Act, 1922 (XI of 1922), OF in any other law for the time 
being in force relating to texation on income, no income-taX or super-tax 
shall be payable by any person specified in sub-section (2) of this section 
in respect of that part of the salary due to him under law for any period 
- after the 31st day of October, 1949, which that person has, by declaration 
in writing, volunteered to forego in the public interest ; ard that part cf 
the salary shall not be inciuded in his total income for the purposes of any 
law relating *o taxation on income, 

(2) The persons referred toin sub-section (1) are— 

(a) the President of- India; — : 

(b) the Ministers, Ministers of State and Deputy ii of the 
Dominion or of tbe Union ; 

(c) the President of the Dominion Legislature; 

(d): the Speaker and Deputy Speaker of the i Legislature or 
of Parliament ; 

(e) the Judges of the Federal Court or of the Supreme Court ; * 

(f) the Auditor-General of India or the Comptroller and Auditor- 
General of India ; 

(g) the Governors of Provinces or of Part A States ; 

(h) the Ministers and Deputy Miniters of States ; 

(i) the Speakers and Deputy Speakers -ofthe Legislative Assemblies 
of States ; 
ero (j) the Chairman and Depüty Chairman of the Legislative Councils 
of States ; 

-~ (k) the Judges. of the High Courts for. Governors” Provinces or for 


Part A States. 
RAJENDRA PRASAD,’ 
President. 
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Published in the Gazette of India, Extraordinary, Part iJ-Section 1, dated 
the 29th May 1950. 


` The Dentists (Extension of Time) Ordinance, 1950. 
Ordinance No. XVI of 1950. 


An Ordinance to provide for the extension of time limit in certain cases 
under the Dentists Act, 1948, and for ; matters connected therewith. 
WHuEzREAS Parliament is notin session, and tbe President is satisfied 
that circumstances-exist which render it x n for him to take immedi- 
ate action ; 4 

Now, THEREFORE, in exercise of the powers conferred by clause (t) of 
article 123 of the Consti ution, the President is pleased to promulgate 
the following Ordinance ;— 


4 
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1. Short title and commencement.—(1) This Ordinance may be called 
the Dentists (Extension of Time) Ordinance, 1950. 

(2) It shall come into fcrce at once. 

2. Extension of time limit in section 46 and section 49, Act XVI of 
1948.—During the period of operation of this Ordinance, the Dentists Act, 
1948 (hereinafter reterred to as the said Act), shall have effect as if in sub- 
section (4) of section 46 and sub-section (1) of section 49, for the words 
“two years" there,had always been substituted the words “three years”. 

3. Validation of certain. appointments— No appointment held by 8 
person as a dentist between the 29th day of Match, 1950 and the commen- 
cement of this Ordinance shall be invalid merely because such appoint- 
ment bas been held in contravention of the provisions of sub-section (3) of 
section 46 of the said Act. 

4. Bar of proceedings.—No proceedings shall be commenced or con- 
tinued against any person under sub-section (2) of section 49 cí the said 
Act in respect of any contravention committed, before the commencement 
of this Ordinance, of the provisions of sub-section (t) of the said section. 

RAJENDRA PRASAD, 
Pres dent, 


—— sae Gee am 


Published in the Gazette of India, Extraordinary, Part ae Section 1, dated 


the 16th June 1950. 
The Minimum Wages (Extension of Time) Ordinance, 1950. 
Ordinance No. XVII of 1950. 


An Ordinance to provide for the extension of time limit for fixing minimum 
rates of wages in employments specified in Part I of the Schedule to 
the Minimum Wages Act, 1948. 
WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist whicb render it DESEE for' him to take imme- 


‘diate action ; 


NOW THEREFORE, in exercise of the powers conferred by clause 
(t) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement,—(1) ‘this Ordinance may be called 
the Minimum Wages (Extension of Tin e) Ordinance, 1950. 

(2) It shall come into force at once, 

. 2. Extension of time limit in section 3, Act Xl of 1948,—During tbe 
period of operation of this Ordinance, the Minimum Wages Act, 1948 
(hereinafter referred to as the said Act), shall have effect as if for clause 
(8) of sub-section (I) of section 3, there had always been substituted the 
following clause, namely :— 

(a) fix, before the expiry of three years from the commencen ent of 
this Act or, as the case may be, in the case of an employment included in 
the Schedule by a notification under section 27, two years from tbe date 
of such notification, the minimem r: tes of wages payable to employees 
employed: in all scheduled employments ; 

3.- Valdatton of certain action taken ‘under Act XI of 1948 —No mini- 
mum rate of wages fixed under section 3 of the sa:d Act, and no action tsken 
for fixing minimum rate of wages under any provision of the ssid Act, in 
an employment specified in Part 1 of the Schedule thereto, between the 
1§th day of March 1950, and the commencement of this Ordinance shall 
be invalid, merely because ‘such rate was-fixed or action was taken after 
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the expiry of the period specified in clause (a) of sub-section (1) of section 

3 of the said Act. pho 

"REJENDRA PRASAD, 
President. 
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Published i in the Gazette of India, E Part II-Section 1, 
dated the 19th June 1950. ` 
The Casan Laws (Extension and Amendment) Ordinance, 1950, 
Ordinance No. XVIII of 1950. 

An Ordinance to exiend the Cantonments (House Accommodation) Act, 
1923, and the Cantonments Act, 1924, to Part B States, to provide for elec- 
tions ‘to Cantonment Boards on the basis of adult suffrage and to provide for 

a temporary extension of the term of office of elected members of Cantonment 
` Boards. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take mme- 
diate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 


^ (1) of article 123 of the Constitution, the President is pleased to promiul- — 


gate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Cantonment Laws (Extension and Amendment) Ordinance, 1950. 

(2) It shall come into force at once.’ . 

2. Amendment of section 1, Act VI: of 1928. —In sub-section (2) of 
section I of the Cantonments (House ‘Accommodation) Act, 1923, the 
words and letter “except Part B States" shall be omitted, 

3. Amendment of section 2, Act Vl of 1928,— To secticn 2 of the 
Cantonments (House Accommodation) Act, 1923, the following sub-section 
shall be added, namely :— 

=) In the application of this Act to any Part B State, any reference 
to an enactment notin force in that State shall be construed as a refer- 
ence to the corresponding law in forcein that State." 
Amendment of section 1, Act I] of 1924 —In sub-section (3) o 


. section 1 of the Cantonments Act, 1924 (hereinafter referred to as the a 
Act), the words and letter “except Part B States" shall be omitted. 


9. Insertion of naw section 2A in Act I1 of 1924, — After section 2 of 
the said Act, the following section tbell be inserted, namely :— 

**2A; Rule of construction.—In the application of tbis Act to any Par« 
B State, any reference to an enactment net in force in that State shall. be 
construed as a reference to the corresponding lew in force in that State." 
^ 6. Amendment of section 27, Act II of. 1924.—In section 27 of the 
said Act,— 


. (i) for sub-section (1), the following sub-section shall be substituted, 
. namely :— 

(r) Every person who, on such date as may be fixed by the Central 
Government in this behalf hy notification inthe Official Gazette (heretin- 
after in this section referred to as ‘the qualifying date’), is rot less than 
twenty-one years of. age.and who bas resided in the centonment for a 
. period of riot less than twelve months immediétely preceding the quel:fy- 
ing date shall, if not otherwise disqualified, be entitled to be enrolled 
as an elector.. 

Explanation. -- When any place is declared a cantonment for the first 
time, cr when any local area is first included in 3 cantonmept, residence 
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in the place or area. comprising the cantonment on the aforesaid date shall 
be deemed to be residence in the cantonment for the purposes of tnis sub- 
section," ; 

(ii) in sub-section (25,— 

(a) for the words. ‘aforesaid date" the words ngpalit ying date”, shall 
be substituted ; 

(b) clause, (it) shall be omitted 

Amendment of section 29. Act II of 1924,— Clause (b) of section 
29 of the said Act shall be omitted. 

8 Amendment of section 31, Act II of 1924.— Clause (c) of section 
31 of the said Act shall be omi'ted. 

9. Extension of term of office of elected members of Cantonment 
Boards.— Notwithstanding anything contained in secticn 15 of the said 
Act, the-elected members of ev. ry Cantonment Board holding effice im- 
mediately before the commencement of this Orcinance shall centinue to 
hold office up to the 30th day of November, 1950, or until the date of the 
notification of the election of their successors under sub-section (7) of 
section 13 of the said Act, whichever date is "earlier. 

lv. Repeal and savings i If immediately before the commence- 
men t of this Ordinance, there is in ferce in ary of the Part B States any 
law correspouding to. the Cantonments (House Accomm-dation) Act, 1923 
(V1 of 1923) or the Can'onments Act, 1924 (1] of 1924), such corresponda 
ing law is hereby repealed. - 

(2) Notwithstanding such repeal, anything dene crany action taken 
in the exercise of any power conlerred by or under tuch correspor.ding 
law shall be deemed to have been done or taken in the exercie of the 
powers conferred by or uader the Cantonments House Accommodation) 
Act, 1923, or the Cantonments Act 1924, as the case may be, as if those, 
Acts were in force in the Scate on the dayon. whicb such thing was done 
or action was takzn 

RAJENDRA PRASAD, 
- President. 
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Published in the Gasette of India, Extraordinery, Part l'i-Section !, - . 
dated the 23rd June 1950.. 
The Preventive Detention (Amendmerit) Ordinance, 1950. 
Ordinance No. XIX of 1950 

: An Ordinuncé to amend! the Preventive Detention Act, 1950. 

i WHEREAS Parliament is notin session and the President i is satisfied 
that circumstances exist which rer der it necessary for him to take imme- 
diate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution; the President is pleased to promul- 
gate the following Ordinance :— 

1. Short ttle. — l'his Ordinance may be called the. Preventive Deten: 
tion (Amendment) Ordinavce, 1550 

2 Amendment of section 3, Act IV of 1950.—In section 3 of tbe Pre. ~ 
ventive Detention Ac, 195 (hereinafter refered to as the said Act),— 

-(i) in sub-section (2), for the words “Any District Magistrate or Sub- 
Divisional Magistrate, or, in. a presidency-towr. the "Com missicpe) of 
Police, may” the following shall be substituted, namely :— 

“Ady of tbe following officers, namely ; — 

(a) Distr'et BREAD 
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(b) Additional District Magistrates specially empowered in this behalf 
by the Staie Government, 

(c) Sub-Divisional Magistrates, : 

(d) in the presidency-towns, Commissioners of Police, and 

(e) in the State-of Hyderabad, Civil Administratots, may”; 

(ii) in sub-section (3), for the words “by a District Magistrate, Sub- 
Divisional Magistrate or Commissioner of Police" the words, brackets and 
figure **by an officer mentioned in sub-section (2)" shall be substituted. 

3 Omission of section 14, Act IV of 1960. —Section 14 of the said 
Act shall be omitted. i 

RAJENDRA PRASAD, 
President. 


^ p— 
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Published ia the Gazetie of India, Extraordinary, Part [1-Section 1, 
» dated the 23rd July 1950. 
The Naval Forces (Miscellaneous Provisions) Ordinance, 1950. 
l 'No. XXI of 1950. 
An Ordinance to make certain additional provisions respecting the naval 
forces of the Union so as to ensure the proper discharge-of their 

- duties and the maintenance of discipline among them. 

. WHEREAS Parliament is not in session and the President is satisfied 
' that circumstances exist which render it necessary for him to to take im- 
mediate action ; 

NOW, THEREFORE in exercise of the powers conferred by clause 
(1) of article 123 of the Consiitution, the President 1s pleased to promul- 
gale the following Ordinance :— l 

1. Short title ond commencement.—(1) -This Ordinance may be called 
the Naval Forces (Miscellaneous Provisions) Ordinance, 1950. 

(2) ltshall come into force at once. 

2. Ineligibility of females for enrolment or appointment in the naval 
forces.— No female shall be eligible for enrolment or appointment in the 
naval forces except in such department, branch or other body forming 
part of, or attached to any portion of, the naval forces as tbe Central 
Government may, by notification in the Official Gazette, specify in this 
. behalf. 

3. Power io modify certain fundamental rights in their application to 
members of the naval forces, —Subject to the provisions of any law for the 
time being in force relating to the naval forces-or to any, part thereof, the 
odi Government may, by notification in the Officia] Gazette, make 
rules— 

(a) restricting, to such extent and in such manner as may beneces- 
sary, the right of any member of the naval forces— 

(i) to be a member of, or to be associated in any way witb, any trade 
union or labour union, or any class of trade unions or labour unions, or 
any society, institution or association, or apy class of sccieties, institu- 
tions or associations ; l XN 

(ii) to attend or address any meeting or to take part in any demonstra- 
tion organized by any body ot persons for any political or other purpose ; 

(ii) to communicate with the press or to publish or cause to be pub- 
lished any book, letter or other document ; 

(b) providing for the manner io which end the period for which any 
'" member of the naval forces may be taken into, and detained in, naval 
custody, pending tne trial of any such member by a competent naval 
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authority for any offence committed by him. j 
" 4. Contsnuation of existing rules, regulations, etc.—All rules, regula- 
tions, orders, directions, and instructions relating to members of the naval 
forces or any part thereof, made or issued -before the commencement of 
this Ordinance by or under the authority of the Central Government or of 
the Commander-in-Chief, Indian Navy, or by any othér competent naval 
authority, shall, in so far 8s they relate to any of the matters dealt with in 
this Ordinance, have ence! as if they were rules made under this Ordinance. 

RAJENDRA PRASAD, 
President. 
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Published in the Gazette of India, Extraordinary, Part II-Section I, 
-: dated the 34th July 1550. 
The Influx from Pakistan (Control) Amendment Ordinance, 1950. 
No. XXII of 1950. « » 
An Ordinance to amend the Influx from Pakistan (Control) dct, 1949, 
WHEREAS Parliament is-not in session and the Preeident is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action ; 
NOW, THEREFORE, in exercise of the powers conferred by clause 
(:) of article 123 of the Constitution, the President is pleased to promal- 
gate the following Orcipance :— 
` 1 > Short title and commencement. ~(1) This Ordinance may be called 


, the Influx from Pakistan (Control) Amendment Ordinance, 1950. 


(2) It shall come into force at once. 
2. Amendment of section 1, Act X XIII of 1949. — ïn sub- -section (2) 


of section 1 of the Influx from Pekistan (Control) Act, 1949 ( hereinafter 


referred to as the said Act), the words “except the State of Hyderabad” 
shall be omitted. f 
3. Amendment of section 2, Act XXIII of 1949, — Clause (d) of section 
2 of the said Act shall be omitted. 
: RAJENDRA PRASAD, 
Toa k President 
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Published in the Gazetie of India, Extraordinary, Part 11-Section t, 
dated tbe 28th August 1950. 
The Ajmer Tenancy and Land Records (Amendment) Ordinance, 1950. 
No XXIII of 1950. 

" An Ordinance to amend the Ajmer Tenancy and Land Records Act, 1950. 
. WHEREAS a Bill to amend the Ajmer Tenancy and Land Records 
Act, 1950, has been introduced in Parliament but has not yet been passed ; 
~ AND WHEREAS Parliament is not in session and the President is 


. satisfied that circumstances exist which render it necessary for bim to take 


immediate action to give effect to the provisions of the said Bill ; 
NOW, THEREFORE, in exercise of the powers conferred by clause 


. (1) of article 123 of the Constitution, the President 1s pleased to promul- 


gate the following Ordinance :— 

1: Short tule and commencement.—(1) This Ordinance may be called 
the Ajmer Tenancy and Land Records (Amendment) Ordinance, 1950. 

(2) It shall come into force at once. 

2. Amendment of secttons 203 and 204, Act XLII of 1950.— During 
the period of operation of this Ordinance, the Ajmer Tenency and Land 
Records Act, 1950 (hereafter in this section referred to as the said Act), 
sbal] have effect as 1f— 
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— (i) after clause (r) in sub-section (2) of section 203 of the said Act, 
the following clause had been inserted, namely :— 

."(s) for thé levy of a fee in respect of any application, or the grant - 


| of any relief uuder tbis Act in cases, not specifically provided for" ; and 


(ii) in sub-vection (1) of section 204 of. the said Act, for the words 
“three” months’? . there bad always been. substituted ' the words ‘six 
months”. 

RAJENDRA, PRASAD, 
. l President. 
‘Published in the Gasétte of India, Extraordinary, Part II- Sestien: I, 

. dated the 2nd September 1950. . 
The Supply and ES of-Goods Ordinance, 1950. 
| + o No. XXVI of 1950. : 
An Ordinance to provide, in pursuance of.a resolution under asta 249 of ^ 
the Constitution, Jor the control of prices of certain goods, and the - 
supply and distribütion thereof. 

 WHEREAS Parliament is not in sesston and the President is satisfied 
that circumstances exist DIE render it necessary for him to take imme- 
diate action ; ~ 

NOW, THEREFORE, in exercise of the powers. conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

l. Short title, extent and commen mini, —(1) This Ordinance may ' 
be called the Supply and Prices.of Goods Ordinance, 1950. : 

(2) Itextends to the whole of india except the State of Jammu and 


‘Kashmir. 


(31) It shall come into force at once. 

2. en In this Ordinance, unless the context otherwise 
requires, — 

(a) **dealer"- means a person carrying on the business of selling any 
goods, whether wholesale or retail ; 

(b) goods” means goods to ‘which this Ordinance applies ; 

(c) "notified order" means an order notified in the Officia! Gazette ; 

(d) “offer for sale" includes an intimation by a person. of the’ price 
proposed by him for a sale of any goods made by the publication of a 
price list, by exposing his goods for sale in association with a mark indi. 
cating price, by the furnishing cf a quotation or otherwise howsoever; » 

(e) ‘prescribed’? means "prescribed by rules made under. this 

(f) “producer” includes a manufacturer. 

(2) A person shall be deemed to be in possession of goods— 

(i) when they are held on behalf of that person by another person ; 

(ii) notwithstanding that they are mortgsged to another person. 

3. Goods to which this Ordinance applies. — Subject to ‘the provisions 
contained_in section 10, ‘this Ordinance applies to the. goods, specified in 
the Schedule and to such other goods as the Central Government may by 
notified order, specify in this behalf. — 

4. Fixing of maximum prices and maximum quantities which | may be 
held or sold. — (1) The Central Government may, by vo'ified- order, fix in 
e of any goods — 

(a) the maximum price of rate which may be charged by. a dealer or 


producer ; 
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° ; 
(b) the maximum quantity which may at any one time be possessed 
‘by a dealer or producer; ^ .  - |, M 
(c) the maximum: quantity which may in one transaction be sold to 
any person. mn . 
(2) (Any such order may— -~ 
(a) fix maximum prices or rates and maximum quantities for the 
‘same description of goods differently in different localities or for different 
classes.of dealers or producers ; 
. (b) instead of specifying the maximum price or rate to be charged, 
direct that that price or rate shall be computed in such manner and by 
reference to such matters as may be próvided by the oraer. 


D. Restrictions on possession and sale by dealers und producers where- 
maximum is fixed under section 4.—(1) No dealer or producer shall— 

(a) sell or. agree to sell or offer for sale to-any person any goods for 
‘a price or at a rate exceeding.the maximum fixed by notification under 
clause (a) of sub-section (1) of section 4 ; : 

(b) have in his possession at any one time a quantity of any goods 
exceeding the maximum fixed under clause (b) of sub-section (1) of 
section 4, unless he has ‘reported the fact of such possession to tLe Central 
Government or to the officer appointed in that behalf as required by 
section 7^5 or 

-  -(e) sell or agree to sell or offer for sale to. any person in any one 
transaction a quantity of any goods.exceeding the maximum fixed by 
notification under clause (c) of sub-section (1) of section 4. 

(2) Where any-goods are sold, agreed to be sold or offered for sale in 
contravention of sub-section (i) by a dealer or producer through any 
person employed by him or acting on his behalf, such person and also, 
udless be proves that he exercised due diligence to prevent such contra- 
vention, the dealer or producer, as the case may be, shall be liable to the 
punishment provided by sub-section (1) cf section 14. 

(3) Where a dealer or producer disposes of any goods by having them 
sold by: auction on his behalf, tbe auctioneer, as well as the dealer or 
producer, shall be liable to the punishment provided by sub-section (1) of 
section 14, if in any such sale there is a contravention of clause (c) of 
sub-section (1). iog 

€. General limitation of quantity which may be possessed at any one 
time —(1) No personsball bave in his possession at any one time a 

* greater quantity of any goods to which this section applies than the quan- 
‘tity necessary for tbe reasonable needs. of bimself and his family for the 
"prescribed period, unless he has reported the fact of such possession to 

the Central: Government or to the officer appointed in that behalf as 
‘required by section 7°. . , 

Provided that nothing contained in-this sub-section shall apply— - 

fa} to a dealer in respect of any goods sold or purchased by him in 
the course of his business, or f 

(b) toa praducer in respect of any goods produced by bim. 

(2) For the purposes of this section, the Central Government may 
prescribe the circumstances and-matters which shall be taken into account 
in determining the reasonable needs of any person, and may prescribe 
different periods for different areas or for different classes of goods. 

: (2) This section shall apply only to such goods as the Central Gov- 
ernment may, by notified order, specify in this behalf. l 
-7. Duty to declare possession of excess stocks, — Any pzrson having in 
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his possession a quantity of any goods "exceeding that permitted by or 
under this Ordinance shall forthwith report the fact to. the- Central Gov- 
ernment or to any officer appointed by itin this behalf and shall take 
euch action as tc the storage, distribution or disposal of the excess quan- 
tity as may Le prescribed or as the Central Government or such officer 
may direct, | p oue l : 

8. Holding of stocks.— (1) If any dealer has in hia possession in the 
course of his business a stock of any goods and tbe said dealer or any 
person employed by him to sell goods in the course of his busine:s, when 
asked by any other person (hereafter in this section referred:to as the 
buyer") to sell goods of that description or whether he or his employer 
has such, goods for sgle— | — 

(i) refuses to sel] the goods, or denies that be or his employer has the 
goods, or by words or conduct intentionally causes the buyer to believe 
that he or his employer has not got the goods or will not or cannot sell 
them ; or ` uM 
. (ii) offers to sell the goods subject to a condition requiring the buy- 
ing of any other goods or subject to any otber condition except the condi- 
tion that the buyer shall pay the' price forthwith or take. delivery within 

a reasonable time, Í 


tbe dealer carrying on the business shall be guilty of an offence, under 
this Ordinance. | PET 
. (2) Itsball be a defence for a person charged with any such ‘offence 
to prove that. the sale of the goods or the sale thereo! without the fulfil- 
ment of the condition proposed by bim, would, baving regsrd to the 
quantity of goods which he or that person was requested, to sell or any 
' other consideration— 
(a) becontrary to the normal practice of his business ; or -— 
.(b) involve a breach of some obligation lawfully binding on him ; or 
(c) interfere with arrangements made by him fer an orderly disposal 
of his stock among his regular customers. 
9. Cash memorandum to be given of certain sales —(1) Every desler 
or producer, when selling goods for cash shall, if the amount of the pur- 
chase is rupees ten or more, in all cases, and if the.amount of the purchase 
is less than rupees ten, when so required by the purchaser, give to the 
purchaser a cash memorandum containing particulars of the transaction. 
(2) The Central Government may prescribe the particulars to be 
‘Contained in any such cash memorandum. ~ 


-n 
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(3) The Central Government may, by notified order, exempt speci-" 


fied areas, classes of dealers or producers, or goods or classes of gocds 
from the operation of this section. ; 

10. Marking of prices and exhibiting price lists and stocks,.—(1) The 
Central Government may direct dealers. or producers in general, or 
any dealer or producer or class of dealers or producers in particular, to 
mark goods exposed or intended for sale with the sale prices or to. exhibit 
at some easily accessible place on tbe premises price lists of gocds held 

for sale and also to similarly exhibit on tbe first day cf every mcenth, or 
at such other intervals as may be prescribed. a statement of the total 
quantities of any such goods held in stock, and may further give direc- 
tions 38 to the manner in which any such direction as aforesaid is to be 
carried our. : 

:2) No dealer shal) destroy or efface, or alter or cause to be destroy- 
ed, effaced or altered, any label or mark offixed— 


~ :.(a) to any goods in pursuance of a direction under sub-section (1), or 


2d 

(b) to any goods and indicating the price marked by a producer. 

(3) ‘Notwithstanding anything contained in section 3, the Central 
Government may, by notified order, declare that the provisions of this 
section shall also apply to any goods other than those to which this 
Ordinance applies within the meaning of that section. ~ 

11. Obligation to state prices separately on composite offer.-- Where a 
dealer or producer makes an offer to enter into a transaction for a consi- 
deration to be given as a whole in respect of both of a sale of any goods 
and of eome other matter, the dealer or pr. ducer making the offer shall 
state in wiiting the price which he assigns to the goods, if be is required 
s0 to do by avy person to whom the offer is made, and the offer shall be 
deemed for the purposes of this Ordinance to be av offer to sell the goods 
at the price so stated, | ] 

12. Prohibition of closure of shops.—No dealer in any goods shall 
keep his shop closed with the intention of avoiding the regular sale of 
M goods and thereby obtaining a bigher price for the goods at a later 

ate ; 

13. Power to regulote production and distribution of goods —The 
Ceritral Government may, by order ic writing,— 

(a) prohibit the disposal of any goods except in such circumstances 
and under such conditions as may be specified in the order ; 

: (b) direct the sale of the whole or a specified part of the stock of any 
goods at such prices and to such persons or class of persons or in such 
circumstances as may be specified in the order 5 

(c) regulate by licences, permits or otherwise the production, supply, 
storage, transport, distribution, use or consumption of any goods. 

14. Penalues.—(1) Any person who contravenes any of the provisions 
of this Ordinance, or of any orders or rules made thereunder, shall, if no 
other punishment is specafied therefor ip this Ordinance, be punishable 
with imprisonment for a term which may extend to three years, OT with 
fine, or with both : - 

Provided that where the person is guilty of an offence under section 
8, the court shall sentence him to imprisonment fora term which may 
extend to three years, and may in addition impose a sentence of fine. 

(2) Any person who fails to comply with any directions made under 
authority conferred by this Ordinance shall be punishable with imprison- 
ied for 3 term which may extend to one year, OF with fine, or with 

. both. 

(3) Any court conviéting any person of an offence pucishable under 
this Ordinance may order that the goods in respect of which the offence 
has been committed cr a specified part thereof sball be forfeited to the 
Government. 

15. Offences by Corporation.—(1) Where any person contravening 
any of the provisions of this Ordinance of of any order or direction made 
thereunder is a company or other body corporate, every person, who, 
during the relevant period, was ia charge of, and was responsible to tbe 
company or other body corporate during tbat period for the conduct of 
the busidess of, the establishment is or in relation to which the contraven- 
tion has taken place, as well as the company or other body corperale, 
aball be deemed to be guilty of such’ contravention and shall be liable to 
be preceeded against and punished accordingly: — . 

Provided that nothing, contained io this sub-section shall render any 
person so ia charge or responsible liible to auy punishment provided in 
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this Ordinance, if he proves that the contravention took place Mida) 
. bis knowledge or that he exercised all due diligence to prevent? 
: CODtravertion. 2H i . l 
(a) Notwithstanding anytbing'contained in sub section (1), where 
. any offence under this Ordinance or any order or direction made there- 
under has been committed by a company or other body corporate and it is 
` proved that the offence has been committed with the consent or connt- 
vance of, or is attributable to any neglect on the part of, any director, 
“manager, secretary or other officer of tbe company or other body corpo- 
rate, such director, manager, secretary or other officer shall also be deemed 
to be guilty uf that offence and shall be-liable to be proceeded agatueat 
and shal] be punished accordingly. l 

16. Powers of search and seizure~(1) For the purpose of enforcing 
the provisions of this Ordinance, the Central Government may, by general 
or special order, authorise any officer not below the rank of an inspector 
of police— Ses ee, 

(a) to enter and search any premises. vehicles, vessels or air-craft 
occupied for the purpose of the business in any goods or where any such 
goods may be found; ` ; 

(b) to seize any goods in respect of which be has reason to believe 
that an offence under this Ordinance has been committed and thereafter 
to take al] such measures as may be necessary for securing the production 
of such goods in court. : 

(2) If any person obstructs sn officer in the exercise of the vowers 
conferred upon him by this sectiun he shall be punishable with imprison-  " 
ment which may extend to six months. or with fine, or with both. : 

17 Procedure. —No offence punishable under this Ordinance shall be 
inquired into by any person below the “rank of an inspector of police, 
aod no prosecution for any such offence shall be instituted excent with 
the previous sanction of the: Central Government, -or of an officer not 
below the rank of a district magistrate empowered by the Central Govern-- 
ment to grant such sanction, - 

18. Summary trials.—(1) "Notwithstanding anything contained in 
section 260 of the Code of Criminal Procedure, 189% (Act V of 1808), 8 
magisitate empowered to act under that section may trv anv offence 
punisbable under this Ordinance in a summary wav under the provisions - 
of Chapter XXII of the said Code, and shall so trv anv such offence 
unless be is of opinion that in the event of the offence-heirg proved a 
sentence which he is empowered under that Chapter to impose would be 
insufficient. "D 

(2) Notwithstanding anything contained in section 262 of the said 
Code, a presidency magistrate trying an offence punishable under this 
Ordinance shall not record the evidence or frame a charge unless be is of 
opinion that in the event of the offence being proved a eentence against 
which, in accordance with the provisions nf sections 404 and 411 of the 
said Code no appeal lies, would be insufficient : i 

Provided that, whare at any subsequent stage of a tria] commenced 
in accordance with this sub-section, it appears to the presidency magistrate 
that in the event of the offence being proved such sentence as aforesaid 
would be insufficient, he shall recall ary witnesses who may have baen 
examined and procéed to re-hear the cate inthe manner provided in the 
tnid section 362 for a case in which an appeal Hes, i 
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(3) Notwithstanding anytbing contained in section 526 of the said 
Code, DO decisicn of a court to try any offence punishable under this 
Ordinance otherwise tban in the summary manner provided by.this section 
shall be a valid ground on which to make .an application under that 
section, 

19. ' Accounts and information.—(1) The Central Goverrment may 
direct any dealer or preducer to keep such books, accounts and other 
records in relation to all sale and purchase transacticns entered into by 
him as it thinks fit $^ = 

(2) The Central Government may direct a desler or producer— 

(a) to produce to, and allow to be examıned by, a person specified in 
this -bebalf such books, accounts or otber documents in the custcdy or 
under the control of the persop $0 required as may be specified or des- 
cribed in the direction being decuments relating to the trensactit ns or 
business the examination of which may be required fer the purpose of 
this Ordinance ; and 

(b) to furnish to a person so specified such information ss respects 
the transaction or business as may be required for the purposes of this . 
Ordinance or such other informaticn as may be in his possessicn in rela- 
ton io the business carried on by another person. l 

(3) The Central Government may, by notified order, issue to all 
dealers: and producers of a specified class a direction sucb as is referred to 
in sub-section (1) or in clause (a) of sub section (2). 

20 Restriction on disclosure of information.— (1) No information 
with respect to any particular business which bas bern obtained under 
this Ordinance shall, without the consent of the person carryirg on that 
business, be disclosed otherwise than ip connection with the execution of 
this Crdinence : i i — 

Provided that nothing in this secticn shall apply to a disclosure of 
information made for the purpose of eny criminal proceedings which may 
be taken whether by virtue of this Ordinenca or otherwise, or for the 
purposes of any other law for the time being in ferce. ! 

(2) If any person discloses any information in contraventicn of the 
vrovisions of this section he shall be punishable with imprisonment for a 
term which may extend to three months, or witb fine, or with both. 

21. Pomsr to exempt.—— The Central Government may. by notified 
erder, exempt any person or any goods or class of gcods from a)l or any of 
the provisions of this Ordinance or of any orc er made thereunder. 

22. Delegation of povers.-— The Central Goseinment may,by notified 
arder, direct that any power exercisable by it under this Ordinance (except 
the power given to it under section 3) shall, in relation to such matters 
and subject to such conditions, if any, as may be specified in the direction, 
be exercisable also by such officer or authority subordinate to the Central 
Government, or by such State Government, or such officer or.authority 
subordinate to a State Governmen: as mav be srecified in the direction. 

23 Power to issue directions to State Governments.— The Central Gov- 
ernment may give directions to any State Government as to the carrying 
into execution in the State of any of the provisions of this Ordinance or 
of anv order or d‘rection made thereunder 

24 Bar of legal proceedings —No suit, prosecution or other legal 

. proceeding shall lie against any person for anything which is in good 
faith done or intended ro be done uoder this Ordinance. 

29. Saving of othe: laws, —Th: provisions of this Ordinance shall be 
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in addition to, gud not in derogation of, any other law for the time. being 
in force regulating the keeping, searching, distribution, disposal or price 
of goods. 

26. Power to make rules.— (1) The Central Government may, by © 
notification in the Official Gazette, make rules for the purpose of carrying 
out the objects of this Ordinance. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the followiag 
matters, namely : — 

(a) the matters referred to in sub-section (2) of section 6 ; 

(b) the particulars to be COR IRIDES in any cash memorandum under 
-section 9 ; M 


(c) the manner in which prices may be marked on goods and price 
ists exhibited ; 

(d) the issue of licences under section 13, aud the attachment of any 
conditions thereto and the levying of a fee therefor ; 

(e) any other matter which is to be or may be prescribed. 

THE SCHEDULE 
(See section 3.) i 

GooDS TO WHIOB THIS ORDINANCE APPLIES 


'  . Non-ferrous metals, including brass (unwrougbt and semi-manu- 
factured). , 


2. Bicycles. 
3. Cycle tyres and tubes. 
4. Electric bulbs. 
5. Razor blades, 
6. Caustic soda. 
7 Sodassh f 
8. Tanning materials (wattle bark, wattle extract, quebracho). 
9. Raw rubber. 
io. Casein. 
11. Infants’ foods (Glaxo, Horlicks, and Cow and Gate Milk). 
l RAJENDRA PRASAD; 
President. 
Published in the Gazette of India, Extraordinary, dated rst September 1:950, 
The Allianz Und Stuttgarter Life Insurance Bank (Transfer) ° 
Ordinance, 1950. 
No XXIV of 1950. 

An Ordinance to provide for the transfer of the business of the Allianz Und. 
Stuitgarter Life Insurance Bank, Limited, to the United India Life 
Assurance Company, Limited. and for matters connected therewith. 
WHEREAS a Bill to provide for the transfer of the business of the 

Allianz Und Stuttgarter Life Insurance Bark, Limited, to the United 
India Life Assurance Company, Limited, end for matters connected 
therewith has been introduced in Parliament but has not yet been passed; 
AND WHEREAS Parliament is notin session and the President is 
satisfied that circumstances exist which render it nec-ssary for him to take 
immediate action to give effect to the provisions of the said Bill ; 
"^ NOW, THEREFORE, in exercise of the powers conferred by clause 


(1) of article 122 of the Constitution, the Presidenr is pleased to promul- 
gate the followiog Ordinance ;— 
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_ xl. Short title. arid'commencémont.—(0)- "Bil Ordinance may, bë called 

the Allianz Und Stuttgarter Life Insurance Bank (Transfer) Ordinance, 

1950. 

e ay Ie shallicoine into: fö rét at odece. ` S rae Bate 
Definitions In ‘this Ordiddtte, ' ‘uale fis" lis. context otherwise 
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(a), “the Act? means the Infürab CEA ti. 1938.1 iv. ‘of 1938) ; 5 

(b)...* ‘transferee company” Intins the’ United, "india Life Assurance 
_ Company, Limited; having its ‘registered office’ ü Madras; T 

(6), Stransferor'compán-y? eas the" Allianz Und Statigarter Life 


l ^ Insurance Bank, Limited. 


E , Transfer of asséts and ábilities of the transferor. company. to the 
transferes company — Ali the assets and liabilitiés of the transferor’ company 
. Which relateto-or arise out Of thé’ lifeansttdhce business of the, transferor 
company.: carried:.on simmiedratély before the commencement ‘of. this Ordi- 
vance by Messrs: Av E» Ferguson ‘and C Company, Chartered, AccOuntants 
of Bombay, under. the: Defénée’ óf Indis Rules shall, by. virtue of this Ordi- 
nance, stand transferred to and vest’ id'the transferee , company, subject to 
the: provisions ofthis’ gc. to' ‘the terms and conditions specified 


in the First :Schedfle.*' . 


- &: Effect of transfer of assets ii liabilities to transferee. coripany. —(1) 
Every: contract -of life insurance, enitered Into between-the transferor i com. 
pany and the-holder ‘of any life policy betore., the, commencement’ of this 
Ordinance; shall hàve effect 88 ‘from, such, comme nceme ht ‘as if tbe. trans- 
feres company ‘had been a ‘party to the contract n instead. ôf” the transferor 
company, and for ` any ‘reference (however; worded and whether express Or 


_ Implied) to’ the transferor company there were substituted as respects any- 


‘thing: fallióg - to’ be done oa, or after such commencement; reference to 
the-transferée: ‘company, " and; “with, Buch, "other. modifications ^ ad: may be 
necessary to transfer righis, liabilities and | obligations under 1he:Contràct so 
far’ as uaperformed, from the transferor company to the. transferee com- 
pany - | a - OT e n 

Provided that no provision in any | such - ‘contract for: the payment of 
any bonus;' profi, interest or, dividend on any, life policy shall: have effect 


. agaiast the transferee company’ except ‘on ths basis. of an actuaria! valuation 


of the: business of the transferor company made after the commencement 
of this Ordinance and 40 the extent, if any; thatmay be recommended by 
, th: actuary. ^" 

(2) For tte removal of doubts itis hereby declared that. notwithstand- 
ing auy” decisión ' or rule flaw to. ihe contrary, uo contract of life insur- 
ance as is-referred to in sub: section "(1) ‘shall -be, deemed: to have been 
dissdived mérely by. reaeon "ef the declaration ; ;that war had broken out 
between ihe Government of the. Uni: 'ed Kingdom and Germany. . 


B. , Cessation of payment of. commission to. past? insurance - agents.— (1) 
No ‘(withstanding anything. to the: contrary contained jo the ‘Act or in any 
other law for tbe time beingtin force'or.in any c: ntract,! all contracts of 
. agency entered into, before the. 3 ist day of July, 19425 between an insu- 
' range ageni, a special agent on a‘ chiefragent: (by: w whatever ‘name called) 
and ‘thé’ transferor company, and any:appointmen v made béfore'the said 
date whereby remunerationis payablesto any person: in tbe form‘ of cóm- | 
missjon or "bonus; r shall be. deemed. to - -have been‘terminated with effect 
from "thé said date and. ‘nO commissjon Or- bonus" due. to:-such agent or 
person, Whether on renewal premiums or otherwise, sball be payable to 
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him in respect of any life policies procured by or throngh him before the 
said cate. 

' (2) Notwithstanding anything to the contrary contained in any law 
for the time being in force, no compensation shall be payable to any 
person for the termination, in pursuance of this section, of any coptract of 
.agency or other appointment. 

6 Provision for facilitating transfer.—' The Central Given went may, 
B order notified in the Official Gazette, make such incidental, supple- 
. mentary or consequential provisions as; in its opinion, are necessary ts 
secure that the transfer of the assets and liabilities of the transferor com- 
‘pany to the transferee company are fully and effectively carried out, and 
in particular and, without prejudice to the generality of sucb power, pro- 
visicn may be made by order — 

(a) for adapting the terms of contracts entered into between the 
transferor company and any other person before the commencement of tbis 
Ordinance, so as ta conform to the changes consequent on the passing of 
this Ordinance in the circumstances in which the contracts will fall to be 
performed: after such commencement ; 

(b) for requiring any person concerned with the keite of tbe 
register of the holders of any securities or investments now tran:ferred to 
the transferee company, to forthwith register the transferee company there- 
in and to issue to the transferee company ‘the appropriate ernment of 
title relating to the securities or investments transferred tost; E 

4 (c) for the continuation by or against the transferee company of any 
legal proceedings pending by-or against the transferor company. 

7... Power to give directions —(1) If any difficulty arises in giving 
effect to the provisions of this Ordinance, the Controller cf Insurance may, 
with the-approval of the Centfal Government, give such directions to the 
transferee company as he may considér necessary and the transferee com. 
pary shall be bound to comply witb such directions. 

(2) If the:transferee company fails to comply with -any direction 
given to it under sub-section (15, 1t shall be deemed to have comms an 
offence punishable under section 102 of the Act. 

.8. Repeal of.certuin notifications — The notifications specified in the 
Second Schedule shall cease to have effect on the commencement of this 
Ordinance, except as respects things done or omitted to be doae before 
such commencement. 

THE FIRST SCHEDULE 
(See section 4) 
| Terms and conditions- relating to the transfer of the business of the 
: transferee company. 

i. The transferee company shall maintain a separate acccunt in which 
shall be shown the business of the transferor company which has beea 
transferred to it and a separate valuation thereof shall be made from time 


to time w'th a view to ascertaining whether profits appertaining to such. 


business and divisible among holders of life policies exist. 

2. The transferee company shall be bound-«10 pay in full all claims 
arising out of any life policy. issued by the transferor company and re- 
maining to be paid at.the commencement of this Act or falling to be’ paid 
at spy time after such commencement. 

3.. Notwithstanding anything contained in Notification No, 168- I(23)- 


War of the Government of Indta in the Commerce Department, dated . 


the 27th day of June, 1942, the transferee di shall be liable to make | 
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good in respect of every policy of life insurance which had fallen due for 
‘payment before the commencement of this Act the difference between 
the amounts actually paid to the holder thereof by or on vebaif of the 
transferor company in pursuance of the said notification and the full 
oe which would--have been payable if that notification had not been 
ssned, us a: 

4. Ifthe transferee company recovers or receives any money from 
outside India which relate to the assets now transferred to the transferee 
company the same shall be applied by the transferee compauy for the 
benefit of the life policies of the transferor company issued in Iodia. 








"THE SECOND SCHEDULE . 
(See section 8) 
Repeals 
Notification No. and date . - Contents of Notification 





1, No. 288-OR/39 dated the 14th. | Authorising Messrs. A. V. Ferguson 
December, 1939, of the .Gov- >- and Company, Chartered Account- 
ernment of India, Defence Co- ants of Bombay, to carry on the 
ordination Department. ~ . business of the transferor company 

under rule 1134 of tbe Defence of 
‘India Rules, since continued in 
force by the Trading with the Ene- 
my (Continuance of Emergency Pro- 
HE" visions} Act, 1947 (XVI of 1947). 

2. No 168-1(2)-W/39, dated the - -Granting exemptions to Messrs. A. 

` 22nd February, 1941, of the -. F. Fergusón and Company from the 
Government of india, Depart- operation of certain provisions of 
‘meat of Commerce. the Act. 

3. No. 168- 1(23)- W/41, dated the | Exempting Messrs. A. F. Ferguson 
a7tb June, 1942, of the Gov- and Company from the obligation 
ernment of India, Department  . imposed by any contract of insurance 
of Commerce. in respect of so much thereof as is 

S - jo excess of 80 per cent. of tbe 

liabilitv arising therefrom. 
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f : RAJENDRA PRASAD, 
° =} P E President. 
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Published in the Gasette of India, Extraordinary, Part 1I-Section 1, dated 
. the rst September 1950. i 


The gar Crisis Eaquiring Authority Ordinance, 1950. 
No. XXV of 1950. 


An Ordinance to vest an Enquiring Authority with certain powers. 

WHEREAS a Bill containing . provisions to vest an Enquiring Autho- 
rity with certain powers, has been introduced in Parliament but has not 
yet been pessed; `. c ; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to 


take immediate action to give effect to the provisions of the said Bill; 
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NOW, THEREFORE; in exercise of the powers, conferred-by - clause. 
(1) o&article' 123 of the Coastiiution, thie Président i is Piura tO promul- 
gate the.follawing Ordinance :— 

2 Y -Shortit:tle, extént and commencement. —(1) This: Ordisance may 
ids cailed the Sugar Crisis Boquiting Anthority, Ordinance, 1950. 

(2) itextends tothe whole of India except the State of Jammu and 
Kashmir. 

«(3) It shall coms into force at once 

. 2:, Definition.—In this Ordinance, “‘Enquiring Authority? means tie 
person appoiated under the Resolution ‘of the Government ofi India in the 
Ministry of Agriculture, No. “SV- 101 (4- :15)/50, dated the 12th june, 1950, 
to make an enquiry ioto somé aspects of the sugar crisis. 

9. Powers of Enquiring Authority.—(1) The Enquiring Authority 
shall have all the powers of a civil court, while trying a suit, uoder the 
Code of Civil Procedure, 1908 (Act V of 1908), in respect of the following 
matters, namely :— 

(a) summoning . and enforcing the attendance of any person and 
examining Bini on oath; 

dios (by requiring the discovery and production of any docament ; 5c 
(e) reception of evidence on affidavits ; : 
|... (d) requisitioning. a any public record from any court or office; 
| (e)? issuing commissions fer the examination of witnesses. 
(2) The Euquiring, Authority shall bave power to require any person 
“to furnish’ information on such points or matters as, in the opinion of the 
‘Enquiting’Authotity, may be ‘useful for, or relevant to, the subject-matter 
-of't enquiry. 
| 39 "The Enquiring . Authority, or any officer specially authorised by 
the Eoquiring Authority, may: enter any ‘building-or place where he has 
reason tà believe-t at any "books of account or other documents relevant 
to the subject: matter of the éng: airy may. be found, and may seize any such 
books of account or documents/or take extracts or copies therefrom: ` 

(4) The Enquiriug Authority 'sbal] be: deemed to be a civil court. for 
the purposes, of sections 480, and, 482 of the Code of Criminal Procedure, 
1898 (Act. V of 1898), and any proceeding before th: KEnquiring Authority 
shall be deemed. tó be a judicia! proceeding within the meaning of sec- 
tions, 193 dnd 22% of the Indian Penal Code (Act XLV of 1860). . 

UK Statements made by persons to the Enquiring Authorsty.—No state- 
ment made'by a person in the course of giviag evidence before the Enqui- 
ring Authority shall subject him to, or be used against him in, any civil 
or criminal proceeding except a prosceuHon for giving false evidence by 

. Such statement: ^ 

Provided that the. statement— ' 

» (a) is/madeéia reply (o a question. which be i is —€—— by the Enqui- 

ring Authority to answer, ånd - 

(b) is releyant to thê subject- matter: of the enquiry. 

ae aces PRASAD, 
"President. 
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` BOMBAY ACT 


. The Bombay Local Fund Audit (Amendment) Act, 1949. 
, Received the assent of the Governor on the 14th April 1949 and is pub- 
lished in the Bombay Government Gazette, Part IV, dated the 22nd April,. 


. 1949. : 

a on e Bombay Act No. XII of 1949. 

AS An, Act to amend the Bombay Local Fund- Audit Act, 1930. 
«WHEREAS it is expedient to amend the Bombay Local Fund Audit Act, 
1930 (Bom, XXV of 1930), for the purposes hereinafter appearing ; It is 
hereby enacted as follows :— ` ü EP 
. 1. Short Uitle.— This Act may be called the Bombay Local Fund Audit 
(Amendment) Act, 1949. 

2. Amendment of section 8 of Bom. XXV ‘of 1903 —In section 3 of the 
Bonibay Local Fund Audit Act, 1930 (Bom. XXV of 1930), hereinafter 
called “the said Act” :— l | 

(I) After clause (a), the following clauses shall be inserted, nemely:— 

*(aa) ‘Chairman’ means the president or chairman of the local autho- 
rity and inclüdes in the case of a dissolved or superseded local authority, 
the person or persons lawfully appointed to exercise the powers and per- 

Á form the duties.of such local authority ; pet E 
" Mab) ‘detailed audit means an audit of accounts for the whole year ;" .; 

(2) after clause (d), the following clause shall be added; namely :— ~ 

*(e) ‘Special audit'-means an audit of accounts pertaining to a specifi- - 
ed item or series of items requiring thorough examination °’. 

3. s Amendment of section ó of Bom. XXV of 1930.—In section 5 of the 
said Act, for the words “‘the president or chairman, as the case may b+,” 
the words “The chairman" sballbe substituted. : `` 

. X. "Amendment of section 6 of Bum. XXV of 1980. —1n section 6 ofthe -~ 

' said Act,— ~ 7 a o : 
<7 (1) "In sub-section (1),— ] 

(3) for clau e (a), the following shall be substituted, namely :— 
` e'a require in writing the production at the head office of'the local 

' ‘authority of such vouchers, statements, returns, correspondence, notes or 
other documents in relation to the accounts as he may think fit: ” ; 

e (b) in clause (9), for the words “such documents" the words ** such 
vouchers, statemen/s, returns, correspondence, notes or other documents”’ 
shall be substituted’ ; 

(c) -n clause (c). the werd “president,” shall be deleted ; 

c ~ (2) in'sub-sectiba (2), after the words ‘not being less than three 
days” the.words and figures ‘in the case of a Distriet.Local Board or 

- ofa Municipality constituted under the Bombay ‘Municipal Boroughs 
Act, 1025 (Bom.-X VIII of 1925), shall be inserted ;. . . 

. (8) to sub-section (2), the following proviso shall be added, namely:— 

" -' “Provided that, notwithstanding anything contained in this sub-sec- 
tion, the auditor may, for special reasons which shall be ;recorded in writ- 
ing, give shorter notice than two weeks or commence a special or deteiled 
audit on the authority of the Commissioner or.the Examiner without giving 

- notice", EA" ^ oe iod 
> 5, Amendment of section.8 of Bom. XXV of 1930.—In section 8 of the 
said Act, forithe words ‘Within two months after the completion-of the — ~ 
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audit, " the words ‘€ As soon-as practicable after the completion of 
the audit, but-not later than-three.months thereafter,” shall be substituted. - 
6. Amendment of section 10 of Bom. XXV of 1980.—In section 10 of 
the said Act, — z l "TM i 
(I) for sub-section (1), the fallowing.shall ‘be substituted, namely :— 
. (1) On receipt of a report ander section 8; the-chairman shall remedy 
‘any defects or irregularities which ‘may have been pointed out inthe 
. report, and shall place the re»ort, together with a statement of the action 
taken-or proposed to be taken thereon.and an explanation ia regard thereto 
before a meeting of the local/authority. He.shall also, within three months »- 
of the receipt of the report, send to the Examizer intimation of his having 
remeditd' thie defects or irregularities, if any, pointed out in the report, or 
shall, within-the said period, supply the Examiner any futther explanation 
in regard to such defects or irregalarities as the local authormty may wish 
to:givé." ; SE. 
(2) in sub-section (2), in clause (a), the words “president or" shall be 
deleted ; i 
(3)-in sub-section (3),— ; 
(a) the words “president or", where they occur for'the first and second 
times, shall be deleted ; . p l 
'(b) for the words *‘the president or chairman, as the casé may be, of 
the local authority" the words “the chairman" shall be substituted ; | 
(4)-in sub section (4), for the word “vernacular” ihe words **regional ) 
language" shall be substituted ; Pn A ^ 
(5) in sub-section (5), — i 
(a) for the' words '*the president or chairman of a local authority" the 
words **the chairman"! shall be substituted ; "1 i 
` (b) tor the word “vernacular” the words “regional language” shall be 
substituted ; . ? E g 
- A (c) forthe words **paid' by'the Provincial Government” ‘the following 
shall be substituted, namely :— a X l 
. “forthwith paid by the local-authority concerned. If such cost is “not 
80 paid, the Commissioner may make an order directing any person; who for 
the time being has custody of any moneys on bebalf of the local. authority 
as its officer, treasurer, banker or otherwise, to pay the amount of such 
cost from such moneys as he may have in his hands or may from time to 
time receive, and such person sball-be bound to obey such order. Every 
payment made: pursuant to such order shall be sufficient discharge to such 
person: from all liability to the local authority in respect of any amount 
‘paid-by- him out of the moneys of the local au hority sc heid by him." 
(6) at the'end of sub-section (6), the words “or which in his opinion 
deserves special attention or immediate investigation" shall be added. E 
The Bombay Town Planning (Amendment) Act, 1949. 
Received the asssent of the Governor-General on the 23rd April 1949 
and is published in the Bombay Government Gazette, Párr'IV, dated the 


2nd May 1949. XN 
z Bombay Act No. XIII of 1949. , 
An Áct to amend the Bombay Town Planning Act, 1915. 

WHEREAS it is expedient to amend the Bombay Town Planning Áct;' 
I915'(Bom. I of 1915), for the purpose hereinafter appearing ; It is hereby 
enacted as follows:— — Bikes E EM l 

1: Short t.tle.—This' Act-may be called the Bombay Town Planning 
(Amendment) Act, 1949. i c EC 
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2. Amendment of sectton 51B of Bom. I of 1915. —1n section 51B of the 
Bombay Town Planning Act, 1915 (Bom. I of 1915),— 

(a) after the figures ‘1925’? where they occur for, the first time the 
words, brackets and figures “or where a panchayat is superseded under sub- 
section (1) of section 102 of the Boz bay Village Panchayats’ Act, 1933 

- (Bom. VI of :933)," shall be iuserted ; ] 

(b) in clause (a)—' i 

t after the figures “1925” the words, brackets. letter and figures ‘for 
under clause (a) of sub-section (4) of the Said section 102 of the Bombay 

-« Village Panchayats Act, 1933-(Bom. VI of 1¢3;),” shall be inserted ; 
X (13) after the words “a municipality" the words * or panchayat, as the 
case may be," shall be inserted ; j 
(iii) after the words “such municipality" the words ‘or: panchayat” 
shall be inserted ; : 
(c) in‘clause dois 
(i) after the words “the municipality” the* words “or panchayat, as 
~the case may be" shall be inserted ; 
(ii) after the words “‘such municipal ty” the ‘words “or panchayat” 
. sh ll be inserted. 
The ‘Bombay Co-operative Societies (Amendment) Act, 1949. 
Received the assent of the Gcvernor on the 29th April 1949 and is 
NE published in the Bombay Government Gazeite, Part IV, dated the sth May 
^. 1949." . 
Bombay Act No. XIV of 1949. 
i An Act to amend the Bombay Co-operative Societies Act, 1924 

WHEREAS i: 1s expedient to amend the Bombay Co-operative Socie- 
ties AP 1925 (Bom. VII of. 1923) ; It is her-by enacted as follows :— 

. Short title. — This Act may be called the Bombay Co-operative 

Saas (Amendment) Act, 1949. 

2, Amendment of section 3 of Bom. VII of 1925.—In section 3 of the 
Bombay Co-operative Societies Act, 1925 (Bom. VII of 192 ) (hereinafter 
called “the said Act"),— 

‘(Lin clause (h), after sub-clause (6), the following shall be inserted, 
namely: — 

" '(7) a ‘Farming society’ means a society formed with the object of 
promoting development of land and better methods of cultivation by means 
of improved seed, manure, irrigation, bunding, tractor ploughing, gully 

* plugging and soil conservation. 

. Explanation. —A Farming society shall be of two classes—(1) a Better 
farming society and (2) a Co-operative farming society. 

(i) A Farming society shall be classed asa Better farming ‘society if 
the predominant object is the applicition:of improved methods of cultiva- 
tion. A Better farming society iacludes a Crop protection society; 

(ii) A Farming. society shall be classed as a Co-operative farming 
society if the preJominant.object is the application of. co-operative methods 

« by the holders of lands and in respect of cultivation." 

(2) after the words “shall be final" the following proviso shall be 
added, nam ly: — 

a! “Provided that the Registrar for reasons to be recorded in writing may 

"zülter the classification. of any society from one -head to another head or 
p "from one-sub-head to another sub-head. x 

e 3. Amendment of section -24AA f Bom. VII of 1925. —In section 

Ur 2fAA of the said Act, a , 
oe 


^ * 


Pr 
4 THE BOMBAY CO-OPERATIVE SOCIETIES. (AMENDMENT) ACT, 1949. [ 1950 
7 g e 
å (a)-for clauses (i) and (ii) the following shall b: substituted, namely:— 
*(1) any person who makes as application to a society of which he is _ 
a member foraloan shall, if he owns any land, make a dec'aration in. the 
form prescribed by rules. Such declaration shall state that the applicant 
thereby creates a charge on the land owned by him and specified therein 
for the payment of the amount of the loan which the society may make to 
the member in pursuance of the application and for ali future advances, 
ifany, required by him which the socit:y , may make to him as such 
member subject to such maximum as may be determined by the society 
together with interest on such amount of the loan and advances; 
. (i) any person who has borrowed a loan from a society of which he 
18:8 member before the date of the coming inta force of the Bombay Co- 
operative Societies (Amendment) Act, 1948 (Bom. XXVIII of 1948), and 
wbo owns anyland shall, as as soon as possible, make a declaration in 
the form and to the effect referred to in clause (i) and no such person 
sball, unless and until be has made such declaration, te entitled to 
exercise any right as a member of the society ;" - 
(b) in clauses (iv), (v:) and (vii) for the words “immoveable property" 
s "property" wherever they occur, the word “‘land’ shall be substitu- 
ded; ` : y 
(c) in clause (iv) for the words *until the loan is repaid in-full" the 
words “until the whole amount borrowed by tbe member together with 
interest thereon ts paid ia full? shall be substituted; 
(d) at the end the following Explaxation shall be added, namely:— 
*Explanation.—For the purposes ~of this section, ‘society’ shall 
-mean a society of which majority of the members are agriculturists aud 
which is— l l 
(a) a Resource society the primary object of which is to obtain credit 


for its members ; or ; CNN 
(b). any other class of societies specified in this behalf by the Provin- 


cial Government by a general or special order. l 
_ 4. Insertion of new section 48A in Bom. VII of 1926.—After section 
48 of the said Act, the following.new section shall be inrerted, namely :— 

* 48A. Effect of liquidation of socieít on past member or on estate of 
deceased member.—Notwithstanding anythirg contained in sections: 28 and 
29, when a soicety is directed to be wound up under section 47 or 48, the " 
liability of a past member and the liability of the estate of a déceased 
member ofthe society, as it existed on the date on which tne society was — 
directed to be wound up, shall continue: until all the liabllities of tbe * © 
society are met ”. i l 

-8. Amendment of section 49 of Bom. VII of 1925.—Sub-section (2) of 
section 49 of the said Act shall be deleted and section 49 (J) shall be re- 
numbered as section 49. p . 

6. Amendment of section 56 of Bom. VII of 1925.—To section 56 of the 
said Act, the following proviso sball be added, namely :— . 

"Provided that— i ` . 


- 


(a) any eppeals filed on o-after the 1st day of April 1948 before the ~. 


Registrar against the decision or order of his nominee made or passed 

under section <4, 54A or «45 shall be and are hereby transferred for dé-- 

cision to the Tribunal and shall be disposed of by the Tribunal, as if they . 

Were instituted before it under this section ;^ ^ Pe : Lp 
(b) all appeals which would have been filed before'tHe Tribunal: 

agains’ the decision cr order of the Registrar or his nominee m:de or pass- 

ed under tbe aforesaid sections, but which could not be filed only on the > 
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ground that the [ribu2al was not consutured, may be filed before the 
"Tribunal within a period of one month from, the commencement of the 
Bombay Co-operative Societies (Amendment). Act, '1949. (Bom. XIV of 

1919), or befere the 15th day of June 1949, whichever date is later, DOL- 

withstanding the fact that the pericd of one month provided by this seetion 

may have cxpiied.? 
7. Amendment of Chapter XI of Bom. VII of 1925.:—In Chapter XI of 
the said Act,— 

. (1) Inthe heading to tbe- Chapter, and in section 64B, the word 
X "Better" wherever 1t occurs, shall be deleted ; , i 

(2) ' In section 54C; clause (b) shall be deleted ; 

(3) In secti-ns 64F. 64G, a and 64P. the word “better”? wher ever it 
occurs, shal: be deleted. -, 

8. Inserlton of new section 61R in ‘Bom. VH of 1925. uei section 
64Q of the said Act, the following,section shall be inserted, namely .— 

* G4R, ^ P wer to exempt Farming societies from provisions of Chapter 
gm —(1) Notwithstanding anything contained in section 64B, the Pro- 
vincial Government may, by general or special order to be published in the 
Official Gazelle, exempt arly Farming Society. or class of such societies from 
any of the provisions of Chapt:r XI. 

(2) Any Farming society in respect of which a certificate of registration. 
bas been issued. by the Registrar under section 10-before the date on which 
the Bombay Co-operative Societies (Amendment) Act, 3649 (Bom. XIV of 
1949), comes junto force, shall be deemed to have been val dly registered, 
netwithstanding that any of the provis:ons of Chapter Xl as to Jegistration 
have not Recreo push with?" , E a : LL : 


^ 
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"The Bombay Nursing Homes Registration Act, 19849.. 
l Received the assent ofthe Governor on the 30th, April, 1949 -and is 
publisbed - in thie Bombay Government Gazette, Part IV, dated the 6th 
May, 1949. E an 
; i Bombay Act No.. XV of. 1949. 
An Act to provide yi the re giatration and inspection of nursing homes in the 
Province of Bomtay and for certain purposes connected therewith. 
~ WHEREAS it is expedient to ‘provide for the registration end inspec- 
- tion ol nursing homes in the Province of Bombay and for ceria.n purposes 
connected therewith ; It is hereby enacted as follows :— 

1 Short tile, extent and commencement. —(ij This Act may be called 
' thé Bombay Nursing Homes Registration Act, 1949.  . 

(2) This section extends to the whole of the Province of Bombay: The 
remaining provisions of-this"Act extend in the first instance to the Greater 
Bombay and the areas within the limits of the Municipal Boroughs of 
Ahmedabad, Poona City, Poona Suburban aod Sholapur and the Provincial 
Governmient may, by notification in the Official Gasette, direct that the 
said provisions shall extend to such other areas as may be specified ia the 
notification. . 

- — ,.(3) This section shall come into force at once. The Provincial Gov- 
_eroment may, by notification in. the Officiat Gazette, direct that the remain- 
. ing provisions of this Act shall come. into force in any area to which the 
said provisions extend or may hive been extended under sub-section (2) 

on such date as may be specified in the notification, -` 

2. Definitions.—In this Act, unless there is a aS eee in the 


: e or context— 
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(1) “by-laws” means by-laws made by the local supervising authority ; A 

(2) “local supervising authority” in the ca.e of a municipal area 
means the municipality establishéd for such aroa, and in the case of any 
other azea a district local board established for the said area ; 

- (3) “maternity home” means any premises used, or intended to be 
used, for the reception of pregnant women or of women in or immediately 
after child-birth; ^ 

(4) “nursing home” means any premises used-or intended to be used, 
for the reception of persons suffering from any sickiess, injury or infirmity 
and the providing of treatment and nursing for them, and includes a” 
maternity home ; and the expression ** to carry on a nursing hom:" means 
to receive persons in a nursing home for any of the aforesaid purposes and 


to provide treatment and nursing for them ; 


(5) “prescribed” means prescribed by rules made under. this Act ; 

. (6) '*qualifisd medical practitioner" mean: a mz-dical practitioner 
registered under the Bombay Medical Act,.1912 (Bom. VI of 1912), or any 
other law for the time being in force ; 

(7) “qualified midwife” means @ midwife registered under the. Bombay 
Nurses, Midwives and Health Visitors Regis:ration Act, 1935 (Bom. VII of 

1935) ; 

(8) “qualified nurse” means a nurse registered under the Bombay 
Nurses, Midwives and Health Visitors Registration Act, 1935 (Bom. Vil of 
1935) ; 4, 

(9) "register" means to register under section 5 of thís Act and thé. 
Proms *€ registered ” and s: registration T enal be construed accor- 

ingly; . 

(10) “rules” means rules ande under this Act. ` 

.3. Prohibition. to carry on nursing home without registration, —No 
person shall carry on a nursing home unless he has been duly régistered 
in respect of such nursing home and the registratioa in respect tbercof has 
not been caucelled under section 7 

Provided that nothing i in this section shall apply in the cast of a nurs- 
ing home which is in existence at the date of the commencement: of this 
Act, fora period of three months from such date or if an application for 


registration is made within that period in accordance with the provisions of 


section 4 until such application is finally disposed of, 

| 4. Applicaton for registration.—(1)  Bvery person intending to carry 
On a nursing home shall make every year an application for registration Oc 
the renewal of registration to the local supervising authority : 

Provided that in the case of a nursing: hom: which 18 in existence at 
the date of the commencement of this Act aa apolication for registration. 
shall be made within three months fro.n such date. = 

(2) Every application for registration or the esee of registration 


` shall be made on such date,and in such form and shall be accompanied by 
| such fee, as may be prescribed, 


ae 


"E^ Registration. —() _ Subject to the provisions of this Act and the 
rules, the. local supervising authority shall, on the receipt of an application 
for registration, register: the applicant in respect of the nursing home 


. - named in the *pplication and issue to him a certificate of registration in the 


prescribed form: - 
Provided that the local supervising authority may refuse to register the 


. applicant if it 1s satisfied— 


(a) thar he, or aay person employed by him at the. hursing Thome, is 
not a fit persoa, whether by reason of ag: Or ot serwie, tO carry On orto 
" ^ 7 
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" gistration or, cancelling any registration may, wi 


be employed at a nursing home of. 
named in the application ; or ^ 

(b) . that the nursing home is not under the management of a person 
who is either a qualified medical, practitioner er a ' qualified nurse and ‘who 
is a resident in the home, or that there is not a proper proportion of 
qualified aur-es among the persons having the superintendence of or em- 
ployed in tbe nursing of the paticnis in the home ; or 

(c) that in the case of a maiernity home it has not got on its staff a 


such a description. ag the nursing home 
yon ZR" "E i C - 


» 


qualified midwife ; or , 


(d). that for reasons connected with the situation, construction, acco- 
mmodation, staffiing or equipment; the nursing home or any premises used ` 
in connection therewith are not fit to be used for a nursing: home of such 
a description as the nursing home mentioned in the application or that the 
nursing home or premises are used or are to be used for;purposes which 
are in any way improper or undesirable in the case of such nursing hcme. 

(2) A certificate of registration issued under this section shall, subject 
to, the provisions of section 7, be in force and shall be valid until the 31st 
day of March next following the date on which such certificate was issued. 

(3) The certificate of registration issued ia respect of a nursing home 
shall be kept affixed in'a conspicuous place in the nursing home. - 

6. Penalty tor non-registration.— Whoever contravenes the provisions 
of section 3, shall, on conviction, be punished with fine which may extend 
to five hundred rupees or, in the case of a second or subsequent off:nce, 
with imprisonment for a term which may extend to three months oc with 
fine which may extend 'o five huadred rupecs or with both. 

7. Cancellayjon of registration. Subjéct to the provisions of this Act, 
the local supervising authority:may at any unie cancel the registration of a 
person in réspect-of any.nursing bome on any ground which would entitle 


` it to refüse -an application for the registration of that person in respect of 


that home, or on the ground that that person has beeneconvicted of an 
offence under this Act ór that any other person has been convicted of such 
an offence in respect ofthat home ^. ^ ' À 

8. Notice of refusal or of cancellation of registration.—(1) Before mak- 
ing an order refusing, an application fo registration oran order cancelling 


"any registration, the locil supervising authority shall give to the applicant 


or to the person registered, as the case may be, not Jess than one calendar , 
month's notice -of its intention to make such an order, and every such no- 
tice shall state, tat grounds an which he local supervising authority in- 


tends. to make the. order ani shall contain an intimation that if within a 


caleudar month af.er the receipt ‘of the notice the applicant or person 
registered informs the. authority. in writing that he desires so to do, the 
local supervising authority shall, before making the order, give him (in 


. Person or by a representative), an opportunity of showing cause why the 


Order sbould not be made. "ONDE OUR 

(2) If the local supervising authority, after giving the applicant or the 
person registered an opportunity of showing cause as aforesaid, decides to 
refuse the application for registration or to cancel the, registration, as the 
‘case may -be. it shall make an order to that effect and shall send a copy of 
'the order by registered post to the applicant pi depu int e 

Any person aggrieved by an order refusing an application jor re- 

= aa a P t thin a calendar m s 
the date on which the copy of the order was sent to hir,-appeal' to. t 
Provincial Government against such order of refusal. Thé decisión of the 
Provincial Government on any such appeal shall be final. ~ 
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(4) No such order'shall come into force until after the expirat, on . of 
a calendar month from the date on which it was made or, where notice of 
appeal is givin against it, until the appeal has teen decided or withdrawn. 
9' Inspection of nursing homes —(1) The Health- Officer of the .!ocal 
supervising authority ır the € ivil Surgeon of the district in which a nurs- 
ing home is situated or any other officer duly authcfised by the-local super- 
vising authority or the Civil Surgeon, may, subject touch general of spe- 
cial ordefs as may be made by the locà! supervising authority, at all rea- 
sonable times enter and inspect auy premises which are uséd, or which 
that officer has reasonable cause to belicve to be used, for the purpose of 
nurning home, and inspect any records required to be kept in. accordance 
with the provisions of this Act ;. ° 
‘Provided that nothing ın this Act shall be deemed to authorise any 
such- officer to inspect anv medicel record relating to any patient m a 
inco: home 
(2) If avy person refuses to, allcw apy such officer to enter or inspect 
any such premises as aforesaid, or to inspect any such records as 
afuresaid or obstructs any such officer’ iù t e *xecution o his powers under 
this section, he shl) b: gu: lty. ot an cffence under tnis Act. 
10 Income of local supervising authority —Any fles received under 


this Act shall . be paid into the find’ cf tte local supervising: 


authority. 
AL. Expenses of local supervising authority.— Moiwithstending anytbing 
contained in any enactméot integard to avy municipal or loca! fund, 
,all expenses incurred by'd'local sup.rvising authority ünder and for the 
purposes - of this Act and the rules and by-laws may be. paid oüt 
of the municipal or.Jocal fund, as tbe case may be. f 
12. Penalty for offences under Act —Whoevercontravenes any. of the 
provisions of mais Actor of any rule shall, it no other penalty is else- 
where provided in this, Act or th: fules for such con ravention, on con- 
vicuon, be punished with fine which may extend to fifty rupees and in 
the case of acontinuing offence toa further fine of fifteen: rupees in 
respect of b on which the offence continues after such convictioo. 
13. Offences by -rorporatsons.— Where a person ^ commtitting« an 
offence under this Act is a company er other body corporate or an, associa-, 
tion: of persons (whether incorpora'ed or not), every -person who at tbe 
time of the commission of the offence wa: a direcior, manager, secretary, 


agent or other officer or person concerned: with tné management there- * 


of shall, unless he proves that the offence was’ committed. without his 
knowledge or Consent, be dremed to be guilty of such cffence. 

14: Court competent to try offernices under Act.—No court .otber than 
that of-a Presidency Magistrate or a Magistrate of the first class sball 
take cognizance -of or try any offence under this Act. 


15. Indemnity to persons acting under this Act —No suit, prosecytion - 


or other legal proceeding shall be instituted against any person for: any. 
thing which is in good faith Cone or intended to be done under this LS 
rules or'by-laus. A 

* 16. Rulés.—(1) The Provincial Government' may, by notification in 


the, Official Gazettes, make rules | to carry out all or any of the purposes of 


this Act. - 
Us "(ay Without aadi tò the generality of the fore soins provisions 


r 


sth ‘rules may prescrib:— 


+- (a) theform of the application to be made un 'er section 4, 
(b) the date on which an application for registration or rerewal of 
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registration to be made and the fees to be.paid for such registration or 
renewal of registration, En 
(c) the form of the certificate of registration to be issued under 
sect on §, a. ` ` - 
. (d) for any other matter for which no provision has been made in 
| this Act, and for which provisicn is, in the opinion of the Provincial 
Government, necessary. i . 
Eos (3) The power to make rules under this section shall be subject to 
^. ,thecondition of previous publication in the Official Gazette. 
|... M. By laws.— (1) The local supervising authority may make by-laws 
not inconsistent witb this Act or rules— i 

(a) prescribing tbe records to be kept of the patients received into a 
nursing home, and in the case of the maternity home, of miscarriages, 
abortions: or still births occurring in the nursing home and of the children 
born thérein and of the children so born who are removed from the home 
otherwise than to the custody or care of any parent, guardian or relative; 

(b) requiring notification to be given of any death occurring in the 
nursing home. 

(2) Any by-laws made bya local supervising authority under this 
Act may provide that a contravention thereof shall be punishable— 

(a) with fine which may extend to fifty rupees; or 2 

« (b) with fine which may extend to fifty rupees and in the case of a 
- continuing contravention, with an additional fiue which may extend to 
-fifteen rupees for every day during which such contravention continues: 

after conviction for the first such contravention; or 

(c) with fine which may. extend to fifieen rupees for every day dur- 
ing which the confravention continues after the receipt of a notice 
from the'local supervising authority by.the person contravening the by- 

. laws requiring such person to discontinue such contravention. 

(3) No by-law made by the locil supervising authority sball come 
into forc* until it has been coafirmed by the Provincial Government with 
or witnout modification. 

(4M All by-laws made under this section shall be published in the 
Official Gazette, - 

. 18, Saving.— Nothing in this Act shall apply to— 

(i) any nursing;.home carried on by Government or a local authority 
or by any other body of persons approved by the Provincial Government 
in this behalf ; and * EE 

(ii) any asylum for lunatics or patients suffering from mental diseases, 
within the meaning of the Indian Lunacy Act, 1912 (IV of 1912). 

Uf ‘: |The Police Forces (Control and Direction) ‘Act, 1949. 
- Received the assent-of the Governor on the 2nd May 1949 and is 
published in the Bomktay Government. Gazette, Part IV, dated the 7th 


May 1949. 
NE) Bombay Act No. XVI of 1949. E 
';' An Act to facilitate the amalgamation of the-Police forces constituted under the 
* Bombay District Police Act, 1899, and the City of'Bombay Police Act, 1902, to provide 
for the zantrol and dicection by the Inspector- General of Police of the Police force for 
the Greater Bombay as wellas the Police force outside the Greater Bombay, snd to 
-facilitate the transfer of members of the Police force appointed under the City of 
Bombay Police Act, 1902, to any place outside the Greater Bombay and of the 
members of the Police force appointed underthe Bombay District Police Act, 1890, to 
the Greater Bombay. - v : i 
' Warereas itis expedient to facilitate the amalgamation of the Police 
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forces constituted únder the Bombay "District Police Act, 1890 (Bom. 


IV of 1890); and the City of Bombay Police Act, 1902 (Bom..1V of 1902) ; -. 


"AND WHEREAS it is expedient to invest the Inspector-General of 
Police withthe control and direction of the Police force appointed. under 
the City of Bombay Police Act, 1902 (Bom. IV “of 1902), slong- with -the 
contro] and direction of the Police force appointed under the Bombay-Dis- 
trict Police Act, 1890 (Bom. IV of 1890) j I 

AND WHEREAS it is expedient to provide for the transfers of members 
of the Police forces appoibted under the said Bombay District Police Act, 
1890 (Bom. IV of 1890), to the Greater Bombay ,and of those appointed: 


, under the said City of Bombay Police Act, iis (Bom. IV of 1902), outside 


the Greater Bombay ; 

It is hereby enacted as follows :— E 

1. Short title, extent and commencement.—(7) This Act may be called 
the Police Forces (Control and Direction) Act, 1949. 

(2) Itextends to the whole of the Province of Bombay, 

(3) It shall come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint in this behalf. 

2. Definiiions.—In this Act, unless there is anything repugnant in the 


' subject.ot context,— 


. (a) “City Act” means the- City of Bombay Police Act, 1902 (Bom. - IV 
Of 1902) ; 


(b) District Act" means thre Bombay District Police Acts, 1890 (Bom. 
IV of 1890) ; 


(c) ""Inspector- General of Police" means the Inspector- -General of | 


Police appointed under-section 5 ofthe District Act... 
3. Superintendence of Police forces to vest in Provincial Government — 
The superintendence of the Police througout the Province vests in, and is 


hereby declared to vest in, and to be exercisable by, the, Provincial Gov- 


ernment and any control, direction or supervision exercisable by any 
officer over any. member of any Police force under the provisions of the 
City Act or District Act shall, notwithstanding anything contained in either 
of the said Acts, be exercisable subject to such suoerintendence. 

4. Control of, Inspector-General of Police over  Commissiórer of 
Pohce.—Notwithstanding anything contained “in the City Act, the-Pro- 
vincial Government may, by general or special order, direct that ény of thé 
po wers, functions or duties exercisable or to be performed by the Com- 
missioner of P. lice under the said Act shall be exercised or performed, 
subject to the control of the Inspector-General of- Police. ^ 

9. Liability of Police Officers to transfers throughout the, Province.— 
(1) Notwithstanding anything contained in the District Act or the City 
Act, it shall be competent to the Provincial Government to transfer mem- 


bers of the Police ferce appointed uuder the District Act to the Greater . 


Bombay or to transfer members of the Police force appointed under the 
-9 Act to any plice in the Province’ outside the Greater Bombay. 

(2) On such transfer tte Tolice Officer shall be deemed to be the 
member of the Police force constiruted for the area to which he has been 
transferred, and in the performance of his functions he shall, subject to the 
rules or orders made under this Act, be vested with the powers aad pri- 
vileges, and be subject to the liabilities of a Police officer of such grade in 


the Police force to which he has been transferred, as may be specified in ` 


such rules or orders.- 
(3) The Provincial Government may direct that the powers `of trans- 
fer under sub-section (7) shall also be exercisable ‘by the Inspector- 
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oe of Police in respect of such class’ of Police officers. and subject to * 
~Such conditions as may be specified in the-direction. 


6.x, Kules.—(1) The Provincial Government may make rules for carry- 


: ing out the purposes of this Act: ^: 


{ 
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` enacted as follows :— 


‘ a of the establishment of the Board.” . 


omitted; e . 


2 Aa. 


-(2) In particular and without prejudice to the generality:of the fore- 


going provision, such rules may be made for all or any of the following 


matters, namely :— : 
(à) the powers, functions, privileges and liabilities ofẹ. and the certifi- 
cates to be is.ued to, Police officers transferred under section 5 ;- 
(b)' the conditions of 'service-of‘stich,officers ; -. TP 
(c) the discipline to be observed by/süch officers and the authorities 
competent to punish for neglect or violation of duty.or for any neglect of 
ns = or orders made under this Act or for gross misconduct while on 
" p " t 


4 
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The Bombay Kh: r Lands (Aníendment) Act, 1949. 
Received the assent: of the Governor.on the 4th May 1949, and is 
pub ished in the Bombay Government Gazette, Part ÌV, dated the 10th May 


` 1.49. i bs ; 
BENT Bombay Act No. XVIII of 1949. S 
An Act to amend the Bombay ?Khar Lands Act, 1948, 


 WnukREAS it is expedtent to amend the: Bombay Khar Lands Act, 1948 DR E 


(Bom LXXLI of 1948), for the purposes hereinafter appearing 5 It is hereby 


- 
* 


* 


(Amendment) Act, 1949... .- MET a ae 
2. Amendment of section 4 of Bom. LXXII of 1948.—1n sub-section 
(1) of section 4 of the’ Bombay Khar Lands ‘Act, 1948. (Bom. .LXXIE.of 
1948) (hereinafter. called. the said Act), for the proviso, the following slíall 
be substituted, namely :— " - 
- Provided that suck-members of the Board ‘established for the first 
time immediately after the coming into force of this Act shall in ‘the first 
iustance be appointed forsa period-of one year, but shall be eligible for re- 


appointmentevery year fór.the total period not exceeding five years from. 
& e 


lz Short title —' Tbis Act may be called the Bombay Khar Lands 


- Amendment: of section 8 of Bombay LX XII of 1948.—In section 8 


. of the'said Act,— *« 


* (4) In? the ‘marginal notè; the words “and ‘Secretary ? shall- be ° - 
` E pi big. 5 $t 


ry 


(2) the brackets and figure «(1 and düb:section (2) shall be omitt- 


. ed ; and ,, 


. " (8) for the proviso, the following shall*be substituted, namely :— 
. » “Provided that tbe Chairman of the Board established fof*the first time 


~ immediately after the coming into force of this Act sball in the first ins- ` 


lance be appointed for a period of one year, but shall ,be eligible for re- 
appointmentvery year for the total period not exceeding five years from 


+ 


the date of bis appointment.” , i , 
4, Amendment of section 9 of Bom: LXXH of ..1948.—In section 9 
of ihe said Act — .. . ^ l i & We 
(a). in the marginal note, the word **other" shall be deleted 5 . 

(D) in sub-section (Z), after the words ** the Provincial Government 


may appoint” the words “the Secretary and” shall be inserted ; 7 
(c) in'sub-section . (3), after the, words “ officers and servants” the 
s «C xv? ` 


A— 
5 " 
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' THE BOMBAY HOUSING BOARD (AMENDMENT) ACT, 1949. ` 






I2 - 





“words, brackets and figure ** appointed under sub-section (1) " . shall be l 
inserted. e o : UU 


- The Bombay Housing Board (Amendment) Act, 1949. 
Received ;the assent of the Governor on ‘the 6th May 1949 and is 
. published in the Bombay Government Gazette, Part IV, dated the roth May | 


1949. , i - a 
*. 7 3 e - ™ Bombay Act No. XIX of 1949. "s 
An-Áct to amend the Bombay Housing Board Act, 1948. — 
WHEREAS it is expedient to amend-:the, Bombay Housing Board Act, 
1948 (Bom. LXIX of 1948), for thé:purposes hereinafter appearing ; It is 
hereby enacted as follows :— t 
(Y. Short title.— This Act may be called the Bombay Housing Board 
. ^ (Amendment) Act, 1949. - DINEM" 
. . 2 Amendment of section 23 of Bom. LXIX of 1948.—In section 23 of 
the Bombay Housing Board Act, 1948 (Bom. LXIX of 1948) (hereinafter 
called the said Act, after the words “from time to time” the words “or as 
may be entrusted to it by the Provincial Government ” shall be inserted. 
3. Insertion of nem section 41A insBom. LXIX of 1948.—Atter 
section 4t of the said Act, the following section shall be inserted, namely — 
"41A. Power to exempt schemes from provisions of sections 26 to 33,— 
- ` The ‘Provincial Government may, by general or special order published in 
^. the Official Gazette, exempt any housing scheme entrusted by it to the 
Board from all or any of the provisions of sections 26 to.33 (both inclusive) 
. subject to such conditions, if any, as it may impose or may direct that. any 
such provision shall apply to such scheme with such modifications as‘may 
be specified in the order.” ` ` i c | 
4. Amendment of section 60 of Bom. LXIX of 1948. —1n section^6o0. of 
the” kaid Act, for sub-section (2). the afolowing shall be, substituted, 


— 


namely :— mE ae 
“(2) The Board shall cause its accounts to be audited “annually -by 
such person as the Provincial Government may direct.” : ’ 


The Bombay Court of Wards (Amendment) Act, 1949. ` on 
,. Received the.assent of the Governor on the 6th May 1949 and is pub-. ,- 
lished in the Bombay Government Gazette, Part. IV, dated the 12th May 


1949. ; 
BET -Bombay Act No. XXI of 1949..; . | : | 
An Act to amend the Bombay Court of Wards Act, 1904, T 
WHEREAS jt is necessary to- amend the Bombay Court of Waris 
. ., ACt, 1905 (Bom,. I of 1905), for the purpose hereinafter appearing ; It is 
: hereby enacted as follows ;— = ` rM : De 
l. Short tille.—' This Act may be called the Bombay Court of Wards 
(Amendment) Act, 1949. EE 
n. ‘2. Amendment cf section 27 of Bom. I «f 1905.—In clause (b) of section 
27 of the Bombay Court of Wards Act, 1905 (Bom. l of 1905), for the ' 
Word “one-fourth”? the word “one-third” shall be‘substituted. = 


w 
1 


^ 


— 
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2E , ~ "The Bombay Seals Act, 1949. 
Received the assent of the Governor on the 6th May 1949 and is 
published in? the Bomtay Government Gazette, Part IV, dated the'12th 
. May 1949. 3 uU, E f 
23 _* Bombay Act No. XXII of 1949. - 
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An Actto ie for the alteration of seals prescrjbed in the Letters 
Patent ofthe High Court and certain enactments 


WHEREAS it is expedient 10 provide for the alteration of seals pres- 
cribed in the Letters: Patent. of the High Court of Judicature for the 
Presidency of-Bombay, bearing date the twenty-erghth day of , Décember, 
One thousand eight hundred and sixty-five, and the Bombay Civil Courts 
Act, 1869 (XIV of :869); It is hereby enacted as follows :— 

1. Short title. and commen cement. =O), This Act may be called the 
Bombay Seals Act, 1949.. 
' (2) It shall come into force en cach dare as the Provincial Govern- 
ment may, by notification in the Official Gazette appoint. ` 

. 2. Amendment of: clause 6 of the Letters Patent of 28th December 
1865.—In clause 6 of the Letters Patent of the High Court of Judicature 
for the Presidency of Bombay, bearing date the twenty-eighth day of Dec- 
ember, One thousand eight bundred and sixty-five, for the words ‘Our 
Royal Arms” the words “the Asoka Capital Motif ? shall be substituted. 

3. Amendment of section 11 of Act XIV of 1869.—1n section t1 of 
the Bombay Civil Courts Act, 1869 (XIV of 1869) ^ (hereinafter called the 
said Act), for the words “the Royal Arms” the words “the Asoka Capital 
Motif” shall be substituted. 

`- 4.” Amendnient of section 29 of Act XIV. of 1869.—In section: 29 of . 
the said Act, for the words “‘the SE Crown" d words “the Asoka 
Capital Motif ” shall be substituted. p ode 


Man T amano atii m, 


- --The Bombay Probation of Offenders (Amendment) Act, 1949. 
The following Act of the Bombay Legislature has been assented to by 


. the.Governor. General on the toth Muy 1949 and is published in the 


Bombay Government Gazette, Part 1V, dated the 17:h May 1949. 
* Bombay Act No. XXIII of 1949 ` 

, An Act. to amend the Bombay Probation of Offenders Act, 1938. 

. WHEREAS it is expedient to amend the Bombay Probation of Offen- 
ders Act, 1938 (Bom: XIX of 1938), for the purposes hereinafter ippeg 
ing; itis hereby enacted as follows:— 

1. Short title— This -Act may- be culled! the Bombay Probation of 
eos (Amendment) Act, 1949. 

2. "Insertion of new section, 5A ia Bom. XIX of 1938. —After section 
h of the Bombay Probation of Otfenders Act, 1938 (Bom. XIX of 1938) 

e (hereinafter called the said Act), the following sectioh shal] be inserted,. 
namely : — 

“SA. Report of olano oficer before making release, probation or super- 
vision order.—(1) Before making an order of.release under seetion 4, or a 
. probation or supervision order under section 5, the Court may require any 
probation officer to submit to it a report as to— 
^ ` (a) the character and age of the offender, . 

(b) the antecedents oF the offender and the circumstances in which he 
is living, and uus E 

(c) such other matters as may, in the opinion of the Court, require to 
be taken iato consideration before making such order. 

(2) Any report submitted by the:probation officer under sub-section 
: (1) shall be treated as confidential: > 

Provided that the Court may, if ibthinks expedient, communicate the 
substance thereof to the offender.and may give the offender an opportuni- 
ty to produce evidence as may be relevant to : the matters stated in the 


. report. 


i N 
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3. TutsHlion of new sections 124 and 128 i in Bom XIX of 1938. —After. 
section .12 of--the said Acr, the following scciien. shall be- inserted, 
namely :— y 

“IZA. Probation officers to be public jeans —All probation officers 
acting under any of the- - provisions” of this Act shall be deemed to be pub- 
lic servants, within the meaning of section 21 of the Indian Penal Code 
(XLV of 1860). i pn 

| *.32B. Protection of persons acting in vod faith. "m suit, E 
or.other legal piocceding shall be instituted vagainst any, person for any- 
ne which is in good faith done Or intended to be done under this Act.” 


= —— t i !Ü— 


Pur "The Court- dies (Bombay — Act, 1949. 

The. following Act of the-Bombay - Legislature- bas been assented 10 
by the Governor on the 7th October 1949,and.is published in the Bómbay 
Government Gazette, Part IV, dated-tbe 14tb. October 1949. = a 

Bombay Act No. XXXIV of 1949. l 

An Act to amend the Court-fees Act, 1870, in its application to thé 

~- "Province of Bombay. 

WHEREAS itis expedient to amend the Court-fecs Act, 1870 (vH 
of t870) in its application to the Province of Bombay, for the purpose 
bereinafter appesring ;' It is hereby enacted follows :— 

(0 E Short title—This Act may. be called ‘the Court- fees. (Bombay 

. Amendment) Act; 1949. E 
Sd. Insertion of. meto section 2 in Act VII of 1870. —In the Gon: -fees 

Act, 1870 (VII of 1870), afier seciion 1A, the following section ‘shall be 

` inserted, namely :— 

^". e2. Definition of. Collector’ m this Act, ‘Collector’ shall, include 

any officer authorised by the Chief Controlling Revenue authority tó per 

form the Hens of a Collector under this Act.” ^ ^. |. E^ 


e 
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The "Bombay Land Acquisition Officers Prossediam Validation Act, 1949, 
- q The following Act ‘of the Bombay "Legisláture, has- beeu- assented to 
by the Governor on the 8th October ‘1949 and is: -published'in, the 
| Bombay Government Gazeite, Part 1V, dated the 14th October 1949. * e 
uA. . . Bombay Act No. XXXV of 1949. 
- An Act to remove certain doubtsand to establish the‘ validity of. certain 
procéedings teken for acquisition of lands in the Province of Bcmbay. 

WHEREAS the Provincial Government -had declared , certain - lands 
in the Province of Bombay-to be needed. for public purposes ard for the 
purposes of certain companies : under the. ‘provisions uf tke Land Acquisi- 
 üon Act, 1894 (I of 1854). . 

AND WHEREAS the Provincial Government had Corned certain 
‘officers under clause (c) of -section 3 of the said Act to perform thé func. 
tions of the Collector and had: directed certain officers under section 7 of 
ES Act to take order for ihe acquisition of the said lands under the 
- 881 ct 5 

‘AND WHEREAS certain officers other ian ‘those. who were $0 'ap- 
pointed or directed took proceedings under the said Act in respect of. 
edicion ia Of some of the said act instead óf the officers appointed 
or directe 


- 


EN 
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AND WHEREAS doubts have been raised as tothe validity of the 
D UE taken by the officers who were not duly appointed or direc- 
te 

'" AND: WHEREAS. it ds expedient: to remove the said doubts and 
to- validate the proceedings taken and acts done by the said officers ; 
- AND WHEREAS it is also expedient to provide that any proceedings 
which may hereafter be taken for the acqui ition of lands under the said 
Act shall not be invalid only on the ground that the proccedings are taken 
by officers other than those, who were appointed or directed ‘to take the said 
proceedings 5 It is hereby enacted as follows :— 


1 Short title and extent.—(1) This Act may be called the iia 
Land Acquisition Officers Proceedings Validation Act, 1949. 

(2) It extends tó the whole of the Proviüce of Bombay. 

2. Definitions. —]n this Act, unless tbere is anything repugnant in 
the subject or context,—” | 

(a) “‘said Act? means the Land Acquisition. Act, 1894 (I of 1894) ; 

(b) “said date" means the date on which this Act comes into force 

(c) said jands” means the lands which before the said date were 
declared by the Provinciil Government under seciton 6 of the said Act 
as being needed for a public purpose cr for the purposes of a company 
and any proceedings for ihe acquisition of which were taken by officers 
who were not duly appointed or directed to take such proceedings 5 

(d) "Special officers” mean officers who took proceedings for the 
acquisit on of the said lands but who were not duly appointed as the Col- 
lectors under clause (c) of section 3 or wére not directed to take order for 
their acquisition undér section 7 of the said Act. : 

3. Validation of notices, anards, proceedings etc., under the Land 
Acquisition Act, 1894 — - Notwirbstanding SOS ining contained inethe said 
Âct,— 

(1) (a) alj notices given, inquiries held, disputes decided: orders taken - 
or made, awards- made and dll acts dene before the:said date by the Spe- 
cial Officers purporting to act as the Collectors under the said Act, in 
respect of the said lands ; 

(b? ;all declarations made by the Provincial Government under section 
6 of the said Act in respect of tke acquisition: cf the said lands as being 
needed for, a public popei or for the: “purposes of a ccmpany before the 
said date ; 

(c) all agreeme nts executed before the said date by companies. in res- 
pect of any of the said lands, declared to be needed for their purposes; and 

(d) all other proceedings taken by the Special Officers for the acquisi- 
tion of the said lands: before the said date, including the proceedings fcr 
taking the possession of any of the -said lands, jin PHISPODCE of the pro- 


' -visions of the said Act, 


shall be:deered to be and always to have been validly given, held, decided, 
taken, made, done or executed, as the case may be; and any cf the said 
lands, the possession cf which has been só taken, shall be and always to 
have. been ‘vested.in the Crown, under.the said Act ; and - 

.(2) it shall be lawful tor the Special officers, or any other officers whe 
may be duly, appointed: or directed by 'tbe Provincial Governinent under 
the said. Act, to take- such "proceedings, to. t-ke or make such orders, to 
make such awards, or to do such other ects as.may be necessary for the 
completiost of the acquisition: of the said: lands. under the said Act or any 


other law for the time being in force. `~- ds 


e 
t 
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4. Validity of notices, awards, proceedings, etc. relating to acquisition -. 
not to be questioned and bar of- suits and: proceedings.-- (1) The validity of 
any notice, inquiry, dispute, order, award or declaraticn and.any proceed- 
ings including the proceeding for taking possession of tbe seid lands given, 
held, decided, taken or made, or purporting to have been given, held, deci- 
ded, taken or made,as the case may be; in cc nnection with the acquisition 


is said lands under the seid Act shall not be called in question ; 
an 


(2) no Court shall baye jurisdiction to entertain or try any suit or 
legal proceeding sgainst the Provincial Government or against any of the 
Special Officers or any other officers cof the Provincial Government, acting 
or purporting to act under the said Act in. connection with tbe acquisi'ion 
of the said lands, only on the ground that the proceedings for such acquisi- 
tion were illegal or irregular by reason.of the fact that any of the Special 
Officers was nôt- duly appolnted to perform the.funct'ons of a Collector 

_ under clause (c) of section 3, or was nct.duly direc:ed to take order for the 
acquisition under section 7, of tbe said Act. = 

5. Application of sections 2 to.4 to pending suits and proceedings.— The 
provisions of sections 2 to q (both inclusive) shall apply, notwithstanding 
the pendency of any suit or-other proceeding in any Court, either in a 
Court of first instance‘or in a Court of appeal, oa the said date. 

6. Insertion of new section 52A in Act 1 of 1894. — After section §2.0f 
the Land Acquisition Act, 1894 (lof 1891), in-its application tothe Pro- | 
vince of Bombay, the following section sball be inserted,- namely ;i— - 

“52A. Delegation.—Notwithstanding anything contained in the fore- 
going provisions, a Collector may; subject:to the general` or special orders 
of the Provincial Goverrment, delegate any of his powers or functions 
under this Act to any officer not below the rank of a Mamlatdar or to a 


. Land Acquisition Officer specially appointed by the Provincial Government ` 
in this behalf,” 2^4 Rc wo 


* t 
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_ The Bombay Public Conveyances (Amendment) Act, 1949. | 
The following Act of the Bombay Legislature bas been assented to. by 
the Governor on the 12th October 1949 and is published in the Bombay 
“Government Gazette, Part IV, dated -the 19th October 1949... . 
m. l Bombay Act No. XXXVI of 1949. E 
An Act to amend the Bombay Public Crnveyances Act, 1920: ' 
WHEREAS it is expedient to amend the Bombay Public Ccnveyances 
Act, 1920 (Bom. VII of 1920), for the purpose hereinafter appearing ; It is 
hereby enacted as follows :— l ANE. 7 
1.. Short title.—This Act may be called the Bombay. Public Conve- 
-yances (Amendment) Act, 1949. — ^ .. «es "LN ES 
2.- Amendment of section 22 of Bom. VII of 1920 —Section 22 of the 
Bombay Public Conveyarces Act, 1920 (Bom. VII of 1920), shall be re- 
numbered: as sub-section (1) of that section,and after sub-section (1) so. fe- , 
numbered the following new sub-section shall. be inserted, namely :— ` 
*(2) If any person commits an offence under clause, (a) of sub-section 
(1) any Court trying such offence may direct that the conveyance in res- 


pect of which the Court is satisfied that the offence, has been committed 
shall be forfeited to His Majesty.” | - B : i | 


-— 
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The Bombay Hindu Divorce (Amendment) Act, 1949. 

Tbe following Act of the Bombay Legislature has oeen assented to by 
the Governor General on the ioth June 1949 and is published in the 
Bombay Government Gasette, Part iV, dated the 17th. June 1949. 

Bombay Act No XXXI oí 1949. 
4n Áct to amend the Bombay Hindu Divovce Act, 1947. 

WHEREAS it is expedient to amend the Bombay Hindu Divorce Act, 
1947 Bom. XXII of '947), for the purpose hereinafter appesrirg; 

it is hereby enacted as follows :— > 

1. Short title.—'T bis Act may be cal ed the Bombay Hindu Divorce 
(Amendment) Act, 1949. 

2. Insertion of new section 4A $n.Bom. X XII of 1947 .— After section 4 
of the Bombay Hindu Divorce Act, 1947 (Bom. XX Lof 1947), the follow- 
ing new section shall be inserted, namely :— 

“4A. Necessary parties in suits for divorce ond judicial separation.— 
(1) Unless the Court otherwise Crders, in every suit for divorce or judi- 
cial separation in which the defendant if a husband is alleged to have any 
other woman as a concubine, or if a wife is alleged to have been a ccncu- 
bine of any other man, the other wcman or the other n ap, as the case may 
be, shal] be a necessary party. 

(2) "n any suit in which such other man is a party, the Court may 
direct him to pay the whcle or any part o! the costs of the suit ” 


"ee am m D niii 


The Bombay Prohibition Act, 1949. 


The following Act of the Bombay Legislature has been assented to 
by the Governor General on the t «th May 1949 ands published in the 
Bombay Government Gazette, Fart 1V, dated the 20th May 1949. 


Bombay Act No. XXV of 1949 

An Act to amend and consolidate the law relating to the promotion and 
enforcement of and carrying into effect the policy of Prohibition and also the 
Abkari lav $n the Province of Bombay. 

WHEREAS itis expedient to amend and consolidate the Jaw relating 
to the promotion and enforcement of and carrying into effect the rolicy of 

*Prohibition and whereas it is also necessary to amend and consolidate the 
Abkari law in the Province of Bombay for the said purpose and to provide 
for certain other purpeses hereipafter appearirg; it is hereby enacted as 

"follows :— i i 

CHAPTER I. 
Preliminary, 

1. Short titie, extent and commencement.— (1) This Act may be cited as 
the Bombay Proh: bition Act, 1949... 

(2) It extends to the whole of the Province of Bombay. 

(3) It shall come into force on such date as the Provincial Govern- 
ment may, by notification in the Official Gagette, specify. 

2. Definitions —In this Act, unless there is anything repugnant in 
the subject or context,— d VS 

(1) authorization" means an authorization granted under section 45 
for the use of liquor for sacramental purposes; ' 

(2) ‘to bottle" with its various grammatical variations, means to t1an- 
efer any article from a cesk or other vessel to a bottle, jar, flask, pot or 
similar receptacle for the purpose of sale, whether any process of manufa- 
ciure be employed or not; bottling includes re-bo'tling; 


- 
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(3) *fcoasting steamer licence” means a licence granted under sec- 
tion 37 ; 

(4) “Collector means a Collector of land revenue or any person appo- 
inted to exercise all or any of the powers or te perform all or any of the 
duties of a Collector under this Act ; 

(5) “Commissioner” means an officer, appointed as the Prohibition 

‘Commissioner under section 3 ; 

(6) "committee" means any of the committees appointed ‘by the 
Provincial Government under section 7 ; 

(7) "common drinking house" means a place where the drinking . of 
liquor or consumption of any intoxicating drug is allowed for the profit or 
gain of the person owning, occupying, using, keeping or having the cure or 
management or control of such place whetLer by way of charge for the use 
-of the p'ace or for drinking facilities provided, or otherwise howsoever and 
includes the premises of a club or any other place which is -habitually used 
for the purpose of drinking liquor or consuming any intoxicating drug by 
more than one person without a licence granted under this Act; ~~ 

(8) “county liquor?" includes all liquor produced or manufactured in 
India ; 

(9) “cultivation” includes the tending or protecting of a plant during 
growth and does not necessarily imply raising it from seed ; 

-~ ' (10) ‘denatured’? means subjected to a process prescribed for the 
purpose of rendéring unfit for human consumption ; | 

o “dining car licence" means a licence granted under section 37 ; 

(12) “to drink", with its grammatical variations, means to drink 
liquor or to consume any intoxicating drug ; 

(13) “excisable article? means — 

(a) any alcoholic liquor for human consumption, 

(b) an intoxicating Steg. 

(c). opium, 

(d) any medicinal or toilet preparation containing alcohol, 

-(e) other narcotic drugs, narcotics and non-narcotic pee which the 
Provincial Government may, by notification in the Official Gazette, declare 
‘to be an excisable article ; 

(14) “excise duty” and | “countervailing duty" mean'such ‘excise duty, 
or countervailing duty, as the case may be, as is mentioned in Item 4o in 
List II in the Seventh Schedule to the Government of India Act, 1935. i4 
Geo. 5 Ch. 2) 

(15) **excise revenue" means revenue derived or dérivable from any 
duty, fee, tax, fine (other tban a fine imposed by a court of law) or confis- 
cation or forfeiture imposed or ordered under the provisions of this Act, 
- or of any other law for the time being i in force relating to intoxicants; ^ 

(16) "export" (except in section 147) means: to take out of the Pro- 
vince otherwise than across.a customs frontier as defined by the Dominion 
Government; 


(17) "foreign c includes ali Kuguos brought into India by sea, 
air or land: >: ~ 


- 


Provided that the Provincial Government may, by notification in the 
-~ Official Gazette, declare that any specified description of country liquor 
shall, for the purposes of this Act, be deemed to be foreign liquor; 
(18) "hemp" means any variety of the Indian hemp plant from which 
intoxicating drugs cau be produced; P 


. (19) hotel licence mean: a licence granted under section 35; 


~ 


* 
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(20) "import"! (except in section 147) means to briog into the Pro- 
vince otherwise than across a customs frontier as defined by tke Dominion 
Gevernment ; 


> 


~ 


(21) “interim permit’ means a permit granted under section 47; 

(22) *intoxicant" mears any liquor, intoxicating drug, opium or apy 
other substance which the Provincial Government may, by notification in 
the Official Gazette, declare to be an intoxicant; 


(23) “intoxicating drug" means— 

(a) the leaves, small stalks and flowering or fruiting tops of the Indian 
hemp plant (Cannabis Satiba L ) including all forms kncwn as bhang sidhi 
or ganja; 

(b) charas, that is, the resin obtained from the Indian bemp plant, 
which has not been submitted to any manipulations other than those nece- 
ssary for packing and transport; ' 

(c) any mixture, with or without neutral materisls of any of the above 

.forms of intoxicating drug, or any drink prepared therefrcm; ard 

(d) any other intoxicating or narcotic drug-or substance which the Pro- 
vincial Government may, by notification in the Official Gazette,! declere to 
bean intoxicating drug, such drug or substance not being opium, coca leaf, 
or a manufactured drug, as defined in secticn 2. of the Dangercus Drugs 
Act, 1930 (II of 1930) : 

Provided that the Provincial Government may, by notification in the 
Official Gazette, declare that any other in'oxiceting or narcotic substance 
together with every preparation and admixture of the same shall be deem- 
ed to be an intoxicating drug for the purposes of this Act ; 

(24) *'liquor" includes— ; . 

(a) spirits ‘of wine, methylated spirits, wine, beer, toddy and all liquor 
consisting of or containing alcohol ; and , 

(b) any other intoxicating substance which the Provincial Government 
may, by notification in the Official Gazette, declare to be liquor for the 
purposes of this Acts . i 

(25) “manufacture? includes— , - 

- (a) every process whether natural or artificial by which any liquor or 
intoxicating drug is produced, prepared or blended and also redistillation 
and every process for the rectification of liquor, but docs.not include 
flavouring, blending or colouring of liquor ‘or intoxicating drug ‘lawfully 
possessed for private consumption ; and mma 

(b) every process of producing and drawing of toddy from trees ; 

(26) ''Medical Board? means a board constituted under section 8 ; 

(27) “‘mhowra flower" does not- include the berry or seed of the 

‘ mhowra tree; i 

(28) '*molasses" means the heavy, dark colcured residual syrup 
drained away ir the final stage of the manufacture of gur or sugar contain- 
ing, io solution or suspension, sugars which can be fermented, and in- 

cludes any product formed by the addition to such syrup of any ingredient 
which does not substantially alter the character of such syrup; but docs 
not include any-article which tbe Provincial Government may, by notifica- 
tion in the Official Gazette, declare not to be molasses, for the purposes of 
th’s Act.; a 

(29) ‘Officer iu charge-of a Police Station” includcs— 

(a) in the Greater Bombay, the officer in charge of a police station as 
provided under the provisions of the City of Bombay Police Act, 1902 

(Bom. IV of rye2), ad^ — - - i : 
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(b) elsewhere, the officer in charge of a police station as defined in 
the Code of Criminal Procedure, 1898 (V of 1898) ; 

(30) “opium” means— 

(a) the capsules of the porpy (Papaver Somniforum L )3 

(b) the spontaneously coagulated juice of ‘such capsules which has 
not been submitted to any manipulations other than those necessary for 
packing and transport ; and 

(c) any mixture with or without neutral materials of any of the 
above forms of opium ; 
but does not include any preparations containing not more than o.2 per 
cent. of morphine, or manufactured drug as defined in section 2-of the 
Dangerous Drugs Act, 1930 (I! of 1930) ; 

: (31) “passenger ship licence” means a licence Pico under section 
39 3 

(32) “permit” means a permit granted under section 40, 4T, 46 or 47 
and the expression “permit holder" shall be construed accordingly ; 

(33) “police station" means in the Greater Bcmbay a police station as 
provided under tbe provisions of the City of Bombay Police Act, 1902 
(Bom. IV ef t902), and elsewhere any place declared to be a police sta- 
Died the purposes of Ls Code of Criminal Procedure, 1298 (V of 
1898); . - E 


(34) “prescribed” means prescribed by the rules, orders OT regulations 
under this Act; 

(25) “Prohibition officer” includes’ the Commissioner, Collector or 
any officer or person appointed to exercise any of the powers or to per- 
form any of the duties and functions under the previsions of this Act aud 
also includes any member of a committee or the Medical Board ; 


(36)**Province” means the Province of Bombay including the space 
within the limits of its territorial waters $- 

(37) “rectification” includes every process whereby spirits are puri- 
. fied or are coloured or flavoured by mixing any material therewith ; 

(38) “Registered Medical Officer? means— 

(a) a medical practitioner Reetetered under the Bombay Medical Act, 
1912 (Bom. VI of 1912), or 
ee (b) a medical practitioner ies ietersd or entered on the list under the 

Bombay Medical Practitioners? Act, 1938 (Bom. XXVI of 1938) ; 

(39) "regulations" means regulations made under this Act ; : ° 

(40) “rules” means rules made under this Act: 

(41) “sell” with its grammatical variations includes— 

(a) any transfer whether such transfer is for any consideration or not, 

(b) any sunplv or distribution for mutual accommodation, and ; 

(c) any supply by a club to its members on payment of price cr of 
any fees or subscription ; but does not include selling of opium for export 
across the customs frontier as defined by the Dominion Government ; 

The word “buy” with its grammatical variations -shall be construed 
accordingly ; 

(42) “special. import licence": means a licence granted. under 
section 26? 

(43) “spirit” means anv liquor containing alcohol and obtained by 
distillation (whether it is denatured or not) : 

(44) ‘‘sweet toddy or nira or neera" means unfermented juice drawn 
from a cocoanut, brab, date or any.kind of palm tree into receptacles 
treated in the prescribed manner so as to prevent fermentation 5. 
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(45) “territorial waters" with reference to the Province means any 
part-of the open sea within one marine league of the coast measured from 
the low water mark ; 

(46) ‘“‘toddy” means fermented or unfermen'ed juice drawn from a 
cocoanut, brab, date or any kind of palm tree and includes sweet toddy or 
nira or neera ; 

(47) , "fto tap" means to prepare any part of a tree, or to use any 
means, for the purpose of causing juice to exude from the tree ; 

(48) . “trade and import licence" means a licence granted under 
Section 33 ; 

(49) *'transport" means to move from one place to another within 
the Province ; 

(50) *vendor's licence’? means a licence granted under section 34 ; 

(51) “visitor's permit" means a permit granted un ler section 46. 

CHAPTER II. 
Bstablishment. 

3. Prohtbttion Commissioner.—' The Provincial Gcvernment may, by 
notification in the Official Gazette, appoint an cfficer to be called the Pro- 
hibition Commissioner, who, subject to the c ntrol of the Provincial 
Government and subject to such general or special orders as the Provincial 
Government may from time tc time make, shall «xercise such powers and 
shall perform such duties and such functions as are conferred upon, by 
or under the provisions of this Act and sball superintend the administra- 
tion and carry out generally the provisions of this Act: 

Provided that the person appointed as and bolding office of the Com- ` 
missioner of Excise for the Province of Bombay immediately before the 
date on which this Act comes into force shall be the Prohibition Commis- 
sioner and shall bold the office of the Prohibition Commiss'oner until the 
Provincial Government directs otherwise. 

4. Collectors.—(1) The-Collectors shall, within the limits of their 
jurisdiction for which they are appointed as Collectors under the Bombay 
Land Revenue Code, i879 (Bom. V of 1879', exercise sucb powers and 
perform such duties and functions as are provided by or under the pro- 
visions of this Act. ' | 

(2) For he purposes of tbis Act all Collectors including the Collector 
of Bombay shall be subordinate to the Commis.ioner. 

(3) The Provincial Government may, by notification in the Official 
Gazetie, appoint any rerscn other than the Collector of land revenue to 
exercise in apy district or place all the powers ard perform all the duties 
and functions as are assigned by or under this Act to a Collector subject to 
such control, if any, in addition to that of the Commissioner and of the 
Provincial Government, as the Provincial Government may from time to 
time direct. l 

5. Subordinate officere.— To aid the Commissioner and the Collec ors 
in carrying out the provisions cf this Act, 'be l'rov ncial Government 
may appoint such subordinate officers, with such designaticns and assign 
to them such powers, duties and functions under this Act, rules or regu- 
lations or orders made thereunder, as may be deemed necessary. 

6. Investing officers of other. deparlments with powers and duties under 
this Act.—(1) The Provincial Government may invest any officer of the 
Police department or any officer of any other department either personally 
or in right of his office with such powers, impose upon him such duties 
and direct him to perform such functions under this Act, rules or regula- 
tions or orders made thereunder, as may be deemed necessary and any 
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such officer shall, thereupon, exercise the said powers, discharge tbe said 
duties and perform the sid functions in ‘addition to: the powers, duties 
and functions incidental to bis principal office. . D i es 

(2) The Provincial Government may also invest any person working 
in an honorary capacity or otherwise with such powers, impose on bim, 
such duties and direct him to-perform such functions under this Act, rules 
or regulaticns or orders made thereunder, as may be deemed necessary. 
Stich persons may be given such designations as the Provincial Government 
may deem fit. * 


7. Committees —(1) The Provincial Government may. appoint com- 


.mittees to advise and assist officers in carrying out the provisions of this 
Act. l i l 


,.(2) Such committees shall perform such functions as are provided by - 
or under the provisions of this Act. i 


(3) The constitution of such committees and the procedure regardiog 


their work shall be as may be prescribed 


(4) The Provincial Government may direct that the members of such 
committees shall be paid such fees and allowances as may be prescribed. 

8. Medical boards.—(1) "The Provincial Government may constitute 
one or moré Medical bodrds for such areas and.consistinz of such members 
as it may deem fit. 


(2) A medical bosrd so constituted shall perform such functions as 
are provided by or under this Act. 


(3) The procedure regarding the work of.the medical board shall be 
as may be prescribed. ` l 


`. (4) The members of the medical board shall be entitled to such fees 
and allowances as may be prescribed. l 


9. Control of Commissioner over Prohibition Officers and other officers.— 


, . In exercise of their powers and in discharge of their duti.s and functions 


under the provisioris of this Act or rules, regulations or orders made there- 
under, all Prohibition Officers and all officeis'incluJing the officers of the 
Police and other departments shall, subject to the general cr special orders 
of the Provincial Government, be subordinate to and under the control of 
the Commissioner and shall. be bound to follow such orders as the Commis- 
sioner may, from time to time, make. l HS 
.10. Delegation.—(1) The Provincial Government may delegate any 

of the powers exercisabie by it under this Act to the Commissioner or such 
other officer as it deems fit. T 

- (2) Subject to the conttol and direction of the Provincial Government 
the powers conferred on the Commissioner or any other cflicer appointed 
or invested with powers under this Act may be.delegated by bim to any 
of his subordinates. : 


——— 





X" o IE - CHAPTER IIT. - 
foe m (ot, = Prohibitions. n 
11. Manufacture eto. of intoxicant.to be permitted in. accordance with 
provisions of Act, rules, etc.— Notwithstanding anything contained 1n the 


following provisions'of this Chapter, it shall be lawful to import, export 


transport, manufacture, sell, buy, possess, use or consume any intoxicant 
or hemp er to tap any toddy producing tree or permit such tree to be 
tapped or to draw toddy from such tree Or permit toddy to be drawn there- 
from in the manner and to the extent provided by the provisions of this 
Act, any rules, regulations or orders made or in accordance with the terms 


- 
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id conditions of a licence, permit, pass or authorization granted there- 
er. 
12. Prohibition of manufacture of liquor and construction and working 
of distillery or brewery.— No person shali— 
(a) manufacture liquor; ' 
(b) construct or work any distillery or brewery; 
. (c) imp rt, export, transport or possess liquor; or 
(d) sell or buy liquor, 
13. Prohibition of sale, etc., of ad —No person shall— 
X (a) bottle any liquor for sale; . 
(b). consume or use liquor; Or 
(c) use, keep -or have in his possession any materials, still, utensils, 
implements. or apparatus whatsoever for the manufacture of any liquor. 


1. Prohibition of export, import, transport, sale, manufacture, etc, of 
tntoxicating drugs.—No person shall— 

(a) export, import, transport, or possess any intoxicating drugs; 

(b) cultivate or collect the hemp or extract any portion oí such plant 
from which any intoxicating drug can be maniifactured; 

(c) use, keep or have'in his possession any materials, still, utensile, 
implements Or apparatus whatsoever for the manufacture of any intoxi- 
cating drug; E 

(d) sell or buy any intoxicating drug; | 

(e) con-ume or use any intuxicating drug; or 

(f) manuf-cture any intoxicating-drug. 


15. Prohttition of import, export, transport, sale, etc., of sweet t. ddy,— 
No person shall— ` 
(a) import, export, transport, or possess tweet tcddy or nira; 
. (b) bottle sweet toddy or nira for sale; or 
(c) sell or buy sweet toddy òr nira. 
16. Prohibition of tapping of toddy producing trees and drawing of 
toddy,— No person shall — 
(a) top any toddy producing tree or permit to be tapped any. toddy 
producing tree belong/ng to him or in his possession; or 
- (b) draw toddy from any tree or permit toddy to be drawn from any 
tree belonging to him'or in his possession. 
17. Prohibition of possession, etc .of opium — No person shall— 
«' (a) possess opium ; 
(b) transport opium ; , n s 
(c) import or export opium ; 
(d) sell or buy opium ; or 
(e) consume or use opium. 
18. Prohibition of sale to children. — No licensed vendor and no person 
in the employ of such licensed vendor or acting .with tbe express or im- 
plied permission cf such licensed vendor on his behalf sh.ll sell or deliver 
any intoxicant to any person apparently under the age of twenty-one years 
whether for consumption by such person or by other person and whether 
for consumption on or off the premises of such licensed vendor. 
19. Prohibition of sule of toddy. —No owner: of sny toddy proaucing 
tree, and no person having a right to the juice of such tree, and no drawer 
. of toddy, shall sell toddy and no person transporting or removing toddy 
under a pass granted under this Act shall sell the same except 
(a) -undef a licence granted under this Act or 
(b) toa persoa licensed to manufacture or sell liquor under this Act. 


P 


24 THE BOMBAY ‘PROHIBITION ACT, 1549. M [toso 


: 20. Prohibition of production, eto. of charas.—No person shall— | 


(a) produce, ; (f) transport, 
(b) manufacture, - > (g) buy, l 
(c) possess, (h) - sell, l 
(d) export, (i) consume, or 
(e) import, - () use 
charas. 2 


21. Alteration of denatured spirit. —No person shall— 

(a8) alter or attempt to alter any denatured: spirit by dilutión with 
water or by any method whatsoever, with the intention that such spirit 
may be used for human consumption, whether as a beverage or internally 
as.a medicine or in any other way whatsoever, or dM Es 

(b) have in his‘possession any denatured spiritin respect of which 
SCREENS or has reason to believe that such alteration or attempt has been. 

made. À PE : l 
l 22. Prohibition of allowing any premises to be used as common drinking 
houss.—No person shall— `: , : ] 

(a) open or keep or use any place as a common drinking house ; or 

(b) have the care, management or control of. or in any manner assist 
in conducting the business of, any place opened, -or kept or used as a 
common drinking house. 

23 Prohibition of commending or soliciting use of intoxicant or hemp 
or inciting any individual or public to do any act.— No person shall— _ 

- (a) commend, solicit the use of, offer any intoxicant or hemp, or 

(b) incite or encourage any member of the public or any class of 
individuals or. the public generally to commit any act which frustrates or 
defeats the provisions of this Act or any rule, regulation or order made 
thereunder, or  - um d ! 

(c) do any act which is calculated to incite or encourage any member 
of the public or a class of individuals or the public generally to commit 
any offence under this Act or to commit a breach of any rule, regulation 
or order made thereunder or the conditions of any licence, permit, pass or 
authorization granted thereunder. | 

24. Prohibition of publication of advertisements relating to tnicxicant , 
efc.—(1) No person shall print or publish in any newspaper, newsshect 
book, leaflet, booklet or any other single or period'cal publication or other-, 
wise display or distribute any advertisement or other matter,— 

(a) which commends, solicits the use of or offers any intoxicant Or 
hemp ; 2 " 

(b) which is calculated to encourage or incite any individual or class 
of individuals or the public -generally to commit an offence under tbis 
Act. or to commit a breach of or to evade the provisions of any rule, 
regulation or order made thereunder or the conditions of any licence, 
permit, pass or authorizátion granted, thereunder. | 
' (2) Save as otherwise provided in sub-section (3), nothing in this 
section shall apply to : m "m E p 

(a) catalogues or price. lists which mav be generally or specially 
approved by the Commissioner in tbis behalf ; 

(b) any advertisement or otber matter contained in any newspaper, 
newssheet, book, leaflet, booklet or other publication printed and publish- 
ed outside the Province ; AA i 

(c) any advertisement or other matter contained in any newspaper 
printed and published in the Province before such date as the Provincial 
Government may, by potification in the Official Gagette, specify; and 
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\ (d) any other advertisement or matter which the Provincial Govern- 
ment may, by, notification in the Official Gazette, generally or specially 
exempt from the operation of this section. , `. 

. (3) Notwi hstanding anything contained in sub-section (2), the Pro. 
vincaal Government may, by notification in the Official Gazette, prohibit 
within the Province the circulation , distribution or sale of any newspaper, 
newssheet, book, leaflet, bocklet or other publication printed and pub- 
lished outside the Province which contains any advertisement or matter,— 

(3) which commends, solicits the use of or offers any intoxicant or 
hemp, or 

_ (5). which is calculated to encourage or incite any individ'val or class 
of individuals or the public generally to commit any. offence under this 
Act or to commit a breach of or to evade the provisions of any rule, 
regulation or order made thereunder, or the conditions of any licence, 
permit, pass or autborization granted thereunder, 

CHAPTER IV. 

" Control, regulation and exemptions. 

25. Exemption of preparations.—' The Provincial Government may, 
by notification in the Official Gazeite, direct that any preparation contain- 
ing alcoho! not exceeding a specified. percentage by volume shall be exempt 
from any of the provisions of this Act or rules, regulations or orders made 
thereunder. 

26. Distilleries and warehouses for intoxicants,—'The Commissioner 
may— E 

(a) establish a distillery. in which spirit may be manufactured in accor- 
dance with a licence issued under this Act on such conditions as the Pro- 
vincial Government deems fit to impese; | 

^ (b) discontinue any distillery egtablished; ` 

(c) license, on such conditions as the Provincial Government deems 
fit to impose, the construction, and working of a distillery or brewery; 

(d) establish or license-a warehouse. wherein any liquor, intoxicating 
drug, hemp, mhowra flowers or molasses may be Ceposited and kept with- 
out payment of duty; and, 

fe) discontinue any warebcuse: so establisbed. 

27. Intoxicating drug or hemp not to te removed. from warehouse, etc.— 


- No liquor, intoxicating drug, hemp, mbowra flowers or molasses shall be 


removed from anv distillery, warebouse or other place of storage established 


„or licensed under this Act, except under a pass end unless the duty, if 


any, imposed under the provisions of this Act, bas been paid or a bond has 
been executed for the payment thereof. 

28. Passes for import, etc.—(1) The Provincial Government may, by 
general or specie] order, authorize a Collector or any other officer to 
grant passes for the import, export or transport cf sry liquor, intexicating 
drug or hemp. l 

(2) Such passes may be either genera} for definite periods of time and 
definite kinds of liquor, intoxicating diug or bemp or special for specified 
occasions and particular consignments only. 

(3) Every such pass shall specify— 

(a) the name of the petson authorized to import, export or transport 
liquor. intoxicating drug cr bémp 5. 

(b) the period for which the pass is to be in. force; 

(c) the quantity and description of liquor, intoxicating drug or hemp 
fcr which it is granted; and _ 

(d) the places from and to which liquor, intoxicating drug or hemp 
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` are to be imported, exported or transported and in the case of placed more 


than ten miles apart, the route.by which they are.to be. conveyed. : 

| 29. Passes for through consignments. — The through transport of any 
' consignment of any intoxicant, hemp, mhowra flowers or molasses by a rail- 
way administration or.by any steamer, ferry, road transport or air service 


` shall be under such passes and subject to such conditions as may be pres- 


cribed. 

30. Licence for possession of denatured or rectified spirit and alcohol for 
industrial or. medical purposes.— The Provincial Government may, by rules 
-or an order in writing, authorize an officer to grant licences for the posses- 
sion of denatured spirit, rectified spirit and alcohol for industrial or^ medi- 
cal purposes, if such spirit or alcohol’ is, in the opinion of the officer 
granting the licence, necessary for the scientific, industrial, medical OT 
Similar purpose : 

Provided that no licence shall be necessary for the possession o 
denatured spirit to the extent of such quantity as may be prescribed. 

31. Licences for bona fide medicinal or other Surbo =A he Provincial 
Government may, by rules-or an order in writing, authorize an officer to 
grant licences to any pefson or in respect of any institution whet! er under 
the management of Government or not for the manufacture, export, .im- 
Port, transport, sale or possession of liquor, an intoxicating drug or hemp 
or any article containing liquor, intoxicating drug cr hemp on the ground 
that such article is required by such person or in respect of such institu- 
tion for a bona fide medicinal, scientific, industrial or such like purpose : 

Provided that when any liquor, intoxicating drug, sweet. toddy or 
article containing such liquor, drug or hemp has been obtained by any 
person for a bona fide medicinal. scientific or industria! or like „purpose 
from any person or institution licensed to sell the same under this section, 
it shall not be necessary for such person to obtain a licence for the posses- 
sion of tbe same. ^ . . RA^ 

32 ' Licences for tapping for toddy. _The Provincial Government may 
authorize an officer by rules or an order in writing to grant licences for the 
tapping of palmyra or date palm.trees for'juice intended to be used for the ` 
manufacture of gur or anv other article which is. not an intoxicant. 
~ 93. Trade and import licences.— Thé "Provincial Government. may, 
by rules or an order in writing, authorize an officer to grant trade and im- * 
port. licences to persons intending to import and to sell by wholesale any 
liquor, intoxicating drug or hemp: 

34. -Vendor’s .licence —(1) The Provincial “Government may, - ‘by * 
rules.or an order in writing, authorize ‘an officer to grant a vendor's. 
licence: 

(2) A vendor's licence shall be granted or the following conditions : — 

(i)., the stock of foreign liqnor with the licensee (except what is per- 
mitted for: disposal in the shop)’ shall be kept by bim at a warebouse. 
approved by Government; 

. (f) the licensee shall be allowed to select his own warehouse, and 
fix its rent with.the owner : 

Provided that on his failure to select such a warehouse, the ware- 
house shall be selected by the Provincial Government ; : 

(iif) the licensee shall pay all rent, costs, cliarges and expenses in- 
cidental to warehousing and supervision; — ' ^ 

(iv) the licensee may sell any part of the stock to foreign Gana: 
licensees in the Province or to any persons “outside the’ ` Province, subject 
to such conditions as the Commissioner may prescribe ; $. 
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S the licensee shall be permitted to sell only to holders of permits 
or authorizitions and chemists, messes and clubs holding licences ; 

(vi) the licensee shall be entitled to keep in his shop such quantity of 
liquor as may be required by him from time to time for retail sale; 

(vii) the licensee shall keep accounts and shall dispose of the goods 
according to such instructions as may be given by the Commissioner or 
any officer authorized in this behalf by the Commissioner. 

. 38. Hotel licences.—(1) The Provincial Government may, by rules 
or an order in writing, authorize an officer to grant licences to the mana- 
E hotels to sell foreign liquor to the holders of permits granted under 
this Act; 

Provided that the Provincial.Government is satisfied that fuch hotel 
has ordinarily a sufficient'number of boarders eligible to hold permits. 

(2) Such licences shall be issued on the following conditions :— 

(i) liquor shall be sold in sealed bottles to the permit ho!ders residing 
at the hotel, i - 

(ii) corsumption ofliqu^r sold shall not be allowed in any of the 
rooms of the hotel to which any member of the public bas access, 

(iii) the holders of kotel licences shall pay the expenses of any cfficer 
of the excise establishment, if any, required for the grant and control of 
permits on the premises. "d MEL 

36. Special import licences to hotels —The Provincial Government 
may, by rules or an order in writing, authorize an cfficer to grant special 
import licences to managers of hotels for the purpose of importing foreign 
liquor for use in the hotel. , 

37. Dining cars and coasting steamers licences.— The Provincial Govern- 
ment may, by rules oran order in writing, authorize an ‘officer to grant 
licences to rell foreign liquor to the managers of dining cars on railways and 
Captains of coasting steamers on such conditions as may be prescribed. 

38, Licences to shipping companies.— The Provincial Government may 
by rules or an order in writing, autborize an officer to grant licences to any 
shipping company for each ship to sell foreign liquor on condition that 
such liquor shall be sold only to bona fide passengers on such ship. 


39. Permission to use or consume foreign liquor on cargo boats. warships, 
droopships and in military and navai messes and canteens —The Provincial 
Government may, cn such conditicns as, may Fe specified in the notifica- 
tion published in the Official Gazeite, permit tre use or consumption of 
foreign liquor on cargo boate, warships ard troopships-and in military. 
and naval messes and canteens. g 

40. Permits.—(1) The Provincial -Government may, by rules or an 
order in writing, sutborize an officer to grant permits for the use or cone, 
eumption uf foreign liquor 'O persons on the following conditions :— 

(a) that such person is not a mincr: 

(b) that the health of such rerson shall be seriously and permanently 
affected if such person is not permitted to use or consume such liquor; cr 

(c) (1) that such person was either born and brought up or domiciled 
in any country outside India where such liquor is beirg -generally used or 
. consumed; or ` i - . 

(ii) that such person is on the Register of Foreigners under the Regis- 
tration of- Foreigners Act, 1939 (XVI of 1939), and is not domiciled in 
the Dominion of India: ! 

Provided that, in the case of any person falling under sub-clause (i) 
or (ii) — 
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(at) such person has been residing and intends to reside $n India 
temporarily. and that such person has a fixed ard settled purpose of mak- 
ing his sole and permanent home in any country outside India; and 

(br) that, such person has been. ordinarily using or consuming such 
liquor. —— 
» (3) Such permits may be granted by the Commissioner or the dien 
. authorized or the committee appointed for the purpose. 

(3) Such permits shall be granted. for such quantities as may.be 

prescribed. 

^. Explanation —For the purpose of clause (c) of sub-section (1), a per- 
son shall be deemed to be residing or intending to reside in India tempor- 
' arily, if the period of his residence does not exceed six months, 

A1. . Special permits to foreign sovereigns, etc. — Tbe Provincial Govern- 
ment may grant special permits for the use or consumption of foreign 
liq or to sovereigns of foreign states or an ambassador or s diplomatic 
envoy or consul of a foreign state or the consort or any member of the staff 
dii to diplomatic privileges, of such sovereign, ambassador, envoy or 
consu 
|. 42. Permits to be non-transferable.—Permits granted uneer section 
40 or 41 shall be non-transferable. 


43. Permit holder not to allow use or consumbtion by mon-periit holder— 
No holder of a. permit granted under section 40 or.4t shall allow the use 
or consumption of any part of the stock held by.him under. the permit to 
any person who i is not the holder of such a-permit. No holder ofa permit 
shall drink in a public place, or in the rooms of a hotel or initiation to 

which the public may .have access. E ; : 


|. AA. - Licence to-clubs:—(1) The Provincial Government mav,, hv rules 
ot an order in writing, authorize or grant licences to a club: approved by rhe 
Provincial; Government in this bebalf to sell foreign liquor. 

( 2) Such licences, shall he granted on the following conditions :— 

, (a) thatthe. number. of the resident members of the’ cluh does.not 
exceed the maximum number of resident membership of such club during. 
the three years immediately before the commencement of this : 

Provided that the “ommissioner in Greater Bombay and the Collector 
elsewhere may, subject to the general or special orders of the Provincial” 
Government. permit such maximum number of rertdert members to be 
exceeded in the case of anv particular. cluh. 

*' fb) thát no 'fiquor shall he served to the holder of anv permit ja anv " 
room of the club to which the puhlic-have-access at the time when any 
person who does not hold such pergit is present 5 ^ 

(c) that the club when authorized bv any member whois the holder 
Of a permit may stock the permitted quantity of liquor on account of such 
member : and 

(dì that liquor stecved on behalf of s member who ie the .bnlder. of 
a permit mav be served :o anv person who is the holder ot a permit. 

Explanation. —For the purposes of this section a, resident member of 
a club «hall mean a member who ordinarily resides-in the case ^f a club 
situated in Greater Bombay within the limits of the «aid area and elsewhere 
within the mits of a local authority in which the club is situated. 

` 45. . Authorisation for sacramental- purposes —(1). The ‘Provincial 
Govern ment mav, by rules or an order in writing. authoriz:-an officer to 
erant anv authorization to any poro for the v iu of liquor for sacramental © 
purposes : 1 - 
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b Provided that the cfficer so authorized is satisfied that the use of such 
liquor is required in accordance with the religious tenets of tbe commu- 
nity to which such person belongs. - 

(2) An authorization under this section shali be granted on the 
recommendation of the person who consistently with the religious tenets 
of the community to which the person applying for the authorization be- 
longs exercises control cver sacramental matters relatirg to such commu- 
nity and has been approved by the Provircial Gr verr ment in tbat behalf. 

(3) Ifin any community there is no person who exercises ccntrol 
over sacramental matters relating to such community and if in the opinicn 
of the Provincial Government itis so desirable, the authorizatien urder 
this section may be granted on the recommendation of such memter of 
E aia as may be approved by the Provincial Government in this 

eha 

(4) If any dispute arises whether the use of liquor is required by 
any person for sacramental purpose, the person requiring such use may 
apply to the Commissioner. The Commissioner after holding a summary 
irquiry in tbe prescribed manner shall decide wheiher or not the liquor 
is required by the person for sacramental purposes. 

i ($s) The decision of the Commissioner under sub-section (4) shall be 
nal. 


46. Visitors! permits.—(1) The Provincial Goverrment may, by 
rules or an order in w.iting, au horize an officer to grant visitors? permits 
to consume, use and buy foreign liquor to perscns who visit the Province 
for a period not more !han a week. 

(2) Such permit shall not be granted for a period exceeding one week, 
provided that the officer granting the permit may exterd the period of 
such permit for the total period not exceeding one month. 

(3) Such permit shall be available at such pleces as mey be notified 
by the Commissioner in tbis behalf. 

"4" Interim permits—(1) Notwithstanding anything contained in 
sections 40 and 41, the Provincia] Goverr ment may, by 1nles cr an crder 
in writing, grant interim permits to persons applying for permits under 
any of the said provisions. 

(2) Such interim permits shall not be granted for any pericd exceeding 
two months. 


48. Licence for use of hemp drugs.—(1) The Provincial Government 
may by rules or an order in writing autherize en officer to grant licences 
for the sale of hemp drugs in such quantities as may be prescribed. 

‘ (2) Such licences tball be granted on the certificate of the Medical 
oard. 

49. Powers to make rules or pass orders for possession, etc , of opium.— 
The Previncial Government may from time to time make rules or pass 
orders to permit absolutely cr subject to any conditions cr the payment of 
duty and to regulate within the whole cf the Province or any local area all 
or any of the following matters : — 

(a) the possession of opium, 

(b) the use or consumjtion of opium, 

(c) the transport of opium, ` 

(d) the import or exocort of opium, 

(e) the sale or buyingjof opium. 

(f) the safe custody of opium warehoused, the levying of fees for ware- 
housing opium and the removal of warchoused op'um for sale. 
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50. Warehousing of opium.—(1) The Provincial Government orf any 
officer authorized in this bélialf may declare any place to be a werehouse 
for opium intended to be sold or exported therefrom. -So long as the de- 
claration remains in force, the owner of such article sball be bound to » 
deposititinthat warehouse, «^. "Nu: 

(2) No opium shall be removed from any warehouse declared under 
sub-section (1), except under a pass and unless the duty, if any, imposed 
under the provisions of this Act has been paid or a bond bas been execut- 
ed for the payment thereof. : i 7 


51. Rules for sale, etc , of warehoused intoxicant or hemp.— The Provin- 
.clal Government may, by rules made in this behalf, regulate the sale, cus- 
tody or removal of warehoused intoxicants or bemp. -" 

. 52. Power of áuthorized officer to grant licences, permits and passes in 
certain cases.— Notwiihstanding anything in tbis Act, it shall be lawful fcr 
any officer authorised by the Provincial Government in this behalf to grant 
any licences, passes or permits for the imports export, transport, rossession,: 
sale, buying, cultivation, collection, manufacture, constmplicn and use of 
any intoxicant, hemp. or mhowra ficwers or for molasses or for the tapping 

. of any toddy .producing tree or the drawing of toddy from such tree in. 
cases other than those specifically provided under any of the provisicns of . 
this Act. 


53. General conditions regarding licences‘ etc.— All licences, permits, 
passes or authorizations granted under this 2 ct shall be in such fcim and 
shall, in addition to-or in variation or substitution of any of the conditions 

. provided by this Act, be subject to such conditions as may be prescribed 
and shall be granted on payment of thé prescribed fee; — .- 

. Provided that every licence, permit, pass or authorization shall be 
granted only on the coadition that the holder thereof undertakes, and in 
the opinion of the officer authorized to grant the licence,. permit, pass or 
authorisation is likely te abide by all the conditions of the licence, permit, 

.'" pass or authorization and the provisions of this Act and not to do anythirg 
— which would have the effect of directly or indirectly defeating or frustrat- 
ing the object and purposes.of this Act. 

54. Power to cancel or suspend licences and permits.—(1) The Commis- 
sioner or any officer authorized in this behalf may cancel.or suspend any 
licence, permit, pass or authorization granted, under this Áct. "d 

(a) if any-fee or duty payable by the holder thereof is not duly paid; 

. (b) if the purpose for which the licence, permit, pass or authorization 
was granted ceases to exist; l 

(c) in the event of any breach by the holder of such licence, permit, 
pass‘or authorization or by his servant or by any one acting with his exp- 
ress or implied permission on his behalf, of any of the terms or conditions 
of such licence, permit. pass or authorization or of any licence, permit. 
pass or authorization previously held by the holder; , 

(d) if the holder thereof or any person in the employ ot such holder 
or any person acting with his express or implied permission on, his behalf 

is convicted of any offence under this Act or if the holder of the licence, per- 
mit, pass or authorization is convicted of any cognizabe and non-bailable 
offence or of any offence under the Dangerous Drugs Act, 1930 (II of 1930) 
or under the Indian. Merchandise Marks Act,.188g (IV of 1889), or of any 
offence punishahle under sections 482 to 489 (both inclusive) of the Indian 
Penal Code (XLV of 1860), or of any offence punishable under Article 8 of 
the Schedule to section 167 of.the Sea Customs Act, 1378 (VIII of 1878). 


~ 
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i GT Where a ni E or authorization held by any person 
tiat Towne eat on (1), the authority aforesaid may cancel any 

; Dezmit, pass or authorization granted or deemed to have 
been granted'to such person under this Act. 

EM CORN iS. anything contained in the foregoing tub.-sec'iors 

vince’ Government may cancel or suspend any licence, permit, 

pass or authorization witbout assigning any reason. f 

55 Holder of licences, etc., not entitled to compensation or refund of fee 
for cancellation or suspension thereof — No kolder of a licence, permit, pass 

Or authorization shall be entitled to any compensaticn for the csncellation 

Or suspension of the licence, permit, pass or authorization under section 

54 nor to a refund of any fee or deposit made in respect therof. 

MN 96. Cancellation for other reasons.—(1) Whenever the authority grant- 
ing.a licence considers that it should be cancelled for any cause other than 
those specified in section 54. be may cancel the licence either— 

' (8) on the expiration of not less than fifteen days’ notice in writing 
of his intention to do £o ; or 

_ (b) forthwith without notice after recording his reasons in writing for 
doing so j 

' (2) When a licence is cancelled under clause (a).of sub-section (1), any 
fee paid in advarce of depòsit made by the licensee in respect thereof shall 
be refunded to him, less the amount, it any, due to the Provincial Govern- 
ment. When a licence is cancelled under clause (b) of sub-section (1), 
the licensee shall not be entitled to the refund of any fre paid in advance 
Or deposit madé by the licensee in respect of the lincence. | 
“+ 57. Attachment of licence.—Notwithstanding enytbirg cc ntaincd in 
any other section, when s licence is liable under tha’ section to cancellation 
owing to default in tte payment of sny duty or fee payable by the holder 
thereof, the authority granting the licence may attach snd tske such licence 
under management, and if the profits received from sucb management 
after meeting all‘the expenses of such attachment and management are less 
then the amount of the arreare for which the licence was attached and the 
amount falling due on such licence during the remaining period of such 
licence, the difference shall be recovered from the licensee asi! it were a 

-duty or fee Jeviable urder ary one of the provisions of this Act, end in 
the event of the said profits exceeding the smount so due under the licence 
the licensee shall not be entitled to receive any of the sa'd profits 

. 58. Right. title or interest under licence not liable lo be sold or attach- 

"ed in execution —Notwithstanding anything centained in any law fir 
the time being in fo-ce, no right, titleor interest in any licence. permit, 
pass or authorization eranted under this Act shall be liable to be sold, 
transferred or attached in execution of any process of any civil or any 
other court z : i 

50 Commissioner entitled to require licence holder to dispose of stocks— 
Notwithstanding ‘he fact that the period during which any licence, permit, 
pass or authorization {s to be in force has not expired. the ‘Commissioner 
may direct the holder thereof to dispo:e of his stockof intcx cantcr bea p 
or mhowra flowers before such date as-may be-specified in the order. 

` (2) Any stock of intoxicant, hemp or mhowra flowers left undisposed 
of after the date so specified shall, together with receptacles or packages 
in which it is contained, be liable to torfeiture to-His Majesty by the order 
of the Commissioner. On the cancellation or the expiry of the period of 
any licence, permit, pass or authorization, the Commissioner may also 


a 
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direct that any stock of any intoxicant, hemp Or eun flowers remain- 
ing with the holder of the licence, permit, pass cr suthorizat'on together 
with receptacles or packages thereof be forfeited to His Majesty. 
(3) If the articles which are forfeited under sub-section (2) are sold, 


the Commissioner may, if he thinks fit, order the whole or any portion «f 
the sale proceeds of such articles to be paid to the owner thereof. 








CHAPTER V. 
Mhowra flowers. 

60. Prohibition of export or import of mhowra flowers.—( (m No s pena 
shall export or import mhowra flowers except under a pass granted by 1 
Collector or an officer authorized in this behalf: ij 

(2) Control and regulation of transport, sale, etc , of mhowra flomers.— No 
person shall collect or transport or sell or buy or have in his possession. 
mbowra flowers exceeding the prescribed limit in weight, except under the 
authority and subject to the conditions of a Hernies permit or pate granted 
in this behalf : 

Provided that no licence, permit or pass shall be necessary for. the 
collection, transport, sale, rurchase cr possession within such area and 
during such’ period (hereinafter called vacation period) as the Provincial 
Government may, by notification in the Official Gazette, notify, of any 
quantity of mhowra flowers which shall be the produce of that year: 

Provided further that unless the Provincial Government, by 2 notifi- 
cation in the Oficial Gasette, otherwise directs, ro licence, permit, or 
pass shall be necessary for the transport by rail of any quantity of mhowra 
flowers through an area which has no vacation period or the vacation 
period for which has expired atthe time when the’ transport takes place, 

provided that— 

(i) the said flowers are not unloaded in transit, ‘and: : 

(ii) there is a vacation period at the. place from which and to which 
' the said flowers are transported at the time when the said flowers are des- 
^ patched or arrive, as the case may be. 





CHAPTER VI 
Control and regulation of Molasses. ‘ 

61. Control of export, etc. of molasses.—(1) Except as orhegs die pto- 
vided in sub-sections (2) and (3), no person shall export, import, transport, 
sell Or have in his possession any quantity of molasses. 

(2) The Provincial Government may, by general or srecial ides. 
authorize any Collector to grant licences for the import, exoort, sale or 
possession of molasses. 

(3) The Provincial arenaen may also authorize any Collector or 
any other officer to grant permits for the transport of molasses. 

62. Provisions of sections 53 to 59 to apply to licences granted under 
section 61,—The provisions of sections 53 to 49. shall, so far as may be 
applicable, apply to licences or permits granted uader section 61. 

63. Control of price of molasses.—' The Provincial Government may, 
by notification io the Official Gazette, fix for any area the price exceeding 
which molasses shall not be sold. Such orice shall be in accordance with 
the grades of Viff+reat qualities of molasses. The decision of the Provin- 
cial Government regarding the gradation and the . amount of the maximum 
price shall be final. 
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By. Power of Provincial Government to direct holder of stock of molasses 
to sell them at fixed price to any officer, person or class of persons.—(1) The 
Provincial Government may direct any holder of any stocks cf molasses 

to sell them at the price fixed under section 63 to any officer euthorised 
in this behalf or to any person or a class of persons. 

(2) if'the holder refuses to comply with the direction. made under 
sub-section (1), tbe officer authorized may take possession of the quantity 
of molasses directed to be sold end may pay or cause to be paid to the 
holder or deposit or cause to be deposited with the Collector ihe amount 
or'the price thereof. O 

(3) The holder who refuses to comply with the direction made under 
sub-section (1) shall also, on conviction, be punished with imprisonment 
for a term which may extend to six months.or with fine which may extend 

. to. five hundred rupees or with both. ^ ` 
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E po CHAPTER VII. 

Was 3^ Offences and penalties. 

(= 68.  Penally for illegal import, etc., of intoxicant or hemp.— Whoever, 
in contravention of tbe provisions of this Act, or of eny rule, regulation or 
order made or of any licence, pass, permit or authorization granted, there- 
under— 

(a) imports or exports any intoxicant or hemp, 
(b) manufactures any intoxicant, "E , 
(c) cinstructs or works any distillery or brewery, 
(d) bottles liquor, 
- (e) sells or buys any intoxicant or hemp, or 
(f) uses, keeps or has in his possession’ any materials, still, utensils, 
impléments or apparatus for the purpose of manufacturing any intoxicant 

(other than toddy), :- 

shall, on conviction. be punished,— 

(i) for a first offence, with imprisonment fir a term which may exiend 
to one year and with fiue which may extend to one thousand rupees: 

o Provided that in the absence cf special and adequate rsasons to the 

_.« contrary to be mentioned in the judgment of tbe Court. such imprison- 

~ ment.sbalInot be less than six months and fine shall not be less than five 


" hündred'rupees ; 


- 
soe 


+ (if) for a second offence, with imprisonment for aterm which may 

extend to two years and with fine which may extend to two thousand 
rupees : 
Provided tbat in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprisonment 
shall not be less than nine months and fine shall not be less than one 
thousand rupees ; i i 

(iii) for.e third and subsequent offences, with imprisonment for a term 
which may extend to two years and with fine which may extend to two 
thousand rupees : : 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Ccurt, such imprison- 
ment shall not be less than one year and fine shall nct be less than one 
thousand rupees. 

66. Penalty for illegal cultivation and collection of hemp and other 
matters,— Whoever in contravention of the prcvisions of tkis Act, or of 


[d 
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any rule, regulation or order made, or of any licence, permit, paf or 
guthorization issued, thereunder— | 


(a) cultivates or collects hemp, : 


(b) consumes, uses, possesses or transports any intoxicant or hemp, 

(c) taps or perdi to be tapped any toddy producing tree, 

. (d) draws or permits to be drawn toddy from any tree, 
shall, on conviction{ be punished,— s : 

(i) for a first offence, with imprisonment for a term which may extend 
«£9 six months and with fine which may extend to one thousand rupees : 

. Provided that in the absence of special'and adequate reasons to -the 
contrary to be mentioned in the judgment of the Court, such imprison- 
ment shall not be less than three months and fine shall pot be:less than five 
hundred rupees ; C 

(ii)-for a second offence, with imprisonment for a term wbich may 
extend to two years and with fine which may extend to two thousand 
rupees ; Qin 

Provided that in the absence of special and .adequate reasons tothe ~ 
contrary to be mentioned in the judgment of tbe Court, such imprison-. — 
ment shall not be less than six months and fine shall not be less than one | 
thousand rupees ; 

(iii) for a third or subsequent offences, with imprisonment for a term 
which may extend to two years and witb fine^ which may extend to two 
thousand rupees: 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprison- 


ment shall not be less than nine months and fine shall not be less than 
One thousand rupees. 


Eai 
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67. Penalty for alteration or attempting to alter denatured spirit.— 
Whoever in contravention of section 21 alters or attempts to alter any 
denatured spirit or has in his possession any spirit in respect of which be 
knows or has reason to believe that any such alteration or attempt has 
been made shall, on conviction, be punished with imprisonment for a term - 
which may extend to one year and with fine which may extend to one 
thousand rupees : l i . xr i cep ; 

Provided that in the absence of special and adequate reasons to. the , 
contrary to be mentioned in the judgment of the Court, such imprison- 
ment shall not be less than three months and fine shall not be-less than 
five hundred rupees. 


* 


68. Penalty for opening, etc., of common drinking house.—W hoever— 
(a) opens, keeps or u«es any place as a common drinking house ; or 
(b) has the care, management or control of, or in any manner assists 
- in conducting the business of any place opened, kept or used as a common 
drinking house,— | 
shall, on conviction. be punished,— : | 
(1) for a first offence, with imprisonment for a term which may. extend 
to one year and with fine which mav extend to one thousand rupees: 
Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprison- 
ment shall not be less than six months and fine shall not be less than five 
hundred rupees ; - e NE x 
(ii) for a second offence, with imprisonment for a term which. may 


“extend to two years and with fiae which may extend to two thousand 
rupees ; - me Cb x 
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Pfovided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprison- . 
ment shall not be less than nine months and fine shal! not be less than one 
thousand rupees: . 

(iii) for a third and subsequent offences, with imprisonment for a 
term Which may extend to two years and with fine which may extend to 
two thousand rupees: ; 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment ofthe Court, such imprison- 


ment shall not be less than one year and fineshall not be less than one 
thousand rupees, B 


69. Penalty for illegal import, etc., of mhowra flowers.—Whoever, in 
contravention of tbe provisions of this Act, or of any rule, regulation or 
order made or licence, permit or pass granted thereunder, imports, ¢x- 
ports, transports, sells or has in bis possession mhowra flowers shall, on 
conviction, be punished,— 

(i). for a first offence, with imprisonment for a term which may 
extend to six months and with fine which may extend to one thousand 
rupees : 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Ceurt, such imprison- 
ment shall not be less than three months and fine shall not be less than five 
hundred rupees ; | 

(ii) for a second offence, with imprisonment for a term which may 
extend to two years and with fine which may extend to two thousand 
rupees : 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprison- 
ment shall not be less than six months and fine shall not be less than one 
thousand rupees ; 

(iii) fora tbird and subsequent offences, with imprisonment for a 
term ' which may extend to two years and with fine which may extend to 
two thousand rupees : 

Provided that in the absence of special and adequate reasons to the 
goutrary to be: mentioned in the judgment of the Court, such imprison- 
ment shall not be less than nine months and fine shall not be less than one 
tbousand rupees : 

. Provided furtber that no perscn shall be punished in respect of any 
mhowra flowers which are either growing on a tree or are lying uncollected 
on the ground as they have fallen from a tree. 

70. Penalty for illegal import, etc, of molasses.— Whoever, in con- 
travention of the provisions of this Act, or of any rule, regulation or order 
made or of any licence or permit granted thereunder, exports, imports, 
transports, sells or has in his possession molasses shall, on convicticn, be 
punished with imprisonment for a term which may extend !o six months 
or with fine which may extend to one thousand rupees or with both. 

71. Penalty for selling molasses at price exceeding fixed price.— Who- 
ever sells molasses ata price exceeding that fixed under section 63 shall, 
on conviction, be punished with imprisonment for a term which may 
extend to six months or with fine which may extend to one thousand 
rupees. ! 

72. Penalty for failure, etc., of warehousing opium.—Whoever in con- 
travention of the provisions of this Act cr any rule, regulation or order 
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made thereunder, omits to warehouse opium or removes or does @ny act 
in respect of the warehoused opium, shall, on conviction, be punisbed with 
imprisonment for a term which may extend to one year or with fine which 
may extend to one thousand rupees or with both. 

43. Penalty for printing or publishing advertisements in pontbaceult on 

~of provisions of Act, etc.— Whoever, in contravention of the provisions of 

this Act, or of any rule, regulation or order made thereunder, prints or 

publishes in any newspaper, news-sheet, book, leaflet, booklet cr any single 

or,periodical publication or ótberwise displays or distributes any advertise- 
ment or other matter— 


(a) which commends, solicits the use of or offers any. intoxicant Or 
“hemp, or 

. (b) which is calculated to encourage or incite any individual or class 
of individuals or the public generally to commit an cffence urder this Act. 
or to commit a breach of, or to evade the provisions of, any rule, regula» 
tion or order made thereunder or of the conditions of a‘licence, permit, 
pass or authorization granted thereunder—- . 
shall, on conviction, be punished with imprisonment for aterm which may 
extend to six months or with fine which may extend to five hundred rupees 
or with both. "M 

74. Pena alty for circulating, etc, newspapers, etc , containing advertise- 
ments regarding intoxicants, etc. — Whoever, i in contravention of a noiifica- 
tion issued under sub-section {3) of section 24, circulates, distributes cr 
sells any newspaper, news-sheet, book, leaflet, booklet cr ‘other publica- 
tion printed und published outside the Province which contains any adver- 
tisement or matter 


(a) which’ commencs, solicits the use of or offers any intoxicant or 
hemp, 

(b) which is calculated to encourage or incite any individuals or 
class of individuals or the public generrally to commit any offence under 
this Act or to commit a breach of.or to evade the provisions of any rule, 
regulation or order made thereunder, or the conditions of any licence, 
permit, pass or authorizition granted thereunder,— 

Shall, on conviction, be punished with imprisonment for a term which may 
extend to six months or with fine which may extend to one thousand rupecs 
or with both. 

75. Penalty for inciting or encouraging certain acis frustrating provi- 
sions of this Act.—Whoever, in contravention of the provisions Br this Act 
or any rule, regulation or order made thereurder 

(a) commends, solicits the use of or offers any intoxicant or hewn: or 

(b) incites or encourages any individual. or a class of individuals or 
the public generally to commit any act which frustrates or defeats the 
provisions of this Act, rule or regulation or order, or 

(c) does any act which is calculated to incite or encourage any indi- : 
vidual or a class of individuals or the public generally to commit an offence 
under this Act of to commit a breach of any rule, regulation or order made 
or of conditions.of a licence, permit, pass or authorization granted there- 
under, 
shall, on co nviction,. be punished with imprisonment for a term which may 
extend to six months or with fine which may extend to one thousand 
rupees or with both. 

76. Panalty for neglect to keep measures, etc —Whoever in contraven- 

tion of th: provisions of this Act, rule or regulation or order or the condi- 
dons. of any licence, permit or pass granted under this Act, — 


+ 


* 


+ 
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@ (a) neglects to supply himself with measures and weights for measur- 
Ing and weigbing any intoxicant or bemp, or with instruments for testing 
the strength of liquor or keep the same in good condition, or 

(b) refuses to measure, weigh, or.test any intexicant or hemp in his 
possession shall. on conviction, be punished foi each such ‘cffence with 
fine which may extend to two hundred rupees, 


TI. Penalty for misconduct Ly licensee, eic.— Whoever, being the 
bolder of a licence, permit, pass or authorization granted under ibis Act 
or a person in the employ of such holder or acting with his express or 
implied permission on his behalf— 

(a) fails to produce licence. permit, pass or authorization on demand 
by a Prohibition Officer or any other cecer duly empowered if such licence, 
permit, pass or authorization is in his possession or ccntrol, or 

(b) wilfully does or omits to do anything in contravention of any rule, 
regulation or order made under this Act. or 

(c) wilfully does cr omits to do anything in breach of any of the condi- 
tions of such licence, permit, pass or euthorizetion, nct otherwise t rovided 
for in this Act, shall, on con'iction, be punished for esch such cffence with 
imprisonment for a term which may extend to three months, or with fine 
which may extend to two hundred rupees or with both. ^ 

78. Penalty for misconduct by licensed vendor or manufacturer.—Who- 
ever, being the holder of a licence for the sale or manufacture of any 
intoxicant under this Act. or a person in the employ of such holder or 
acting with his express or implied permission on his behalf— 

(a) mixes or permits to be mixed with the said intoxicant any noxious 
drug or any foreign ingredient likely to add to the actual or apparent 
intoxicating quality or strength or any article prohibited by any rule made 
under this Act or water except for the puroose of reducing liquor to the 
strength prescribed in the licence, or any diluting or colouring substance 
or any ingredient whatsoever likely to render the intexicant inferior in 
anality whether such ingredient is or is not prohibited as aforesaid, 
when such admixture shal] not amount to the offence of adulteration under 
section 272 ofthe 'ndian Pen?! Code (XLV of'18€0Y, or 

(b) sells or keeps or expoces for sale as foreigs liquor, liquor which 
he knows or has reason to believe t» be country liquor, or 

(c) marks the cork of any bottle, or any bottle, case, package or other 
receptacle, containing countrv liquor. or uses any bottle, case, package or 
other receptacle containirg country liquor. with any mark thereon or on 
the cork thereof «ith the intention of causing it to. be believed that such 
bottle. case, package or other receptacle cortaina fcre'gn liquer, when such 
act shall nor amount to an cffence of using a false trade mark with intent 
to deceive or injure any person'under section 482 of the Indian Penal 
Code (XLV of 1860), or "HEX! 

' (d) sells or exposes for sale, any country liquor in a battle, case or pa- 
ckage or other receptacle, with any mark thereon. or. on the cork thereof 
with the intention of causing it to he believed, that cuch bottle, case, 
package or other receptacle contains foreign liquor. when such act shall 
not amount to the offence of selling goods marked wita a counterfeit trade 
mark under section 486 of the Indian Penal Code (XLV of 1860), nr 

"(e).sells ‘any intoxicant which is not of the nature, substance and 
quality demanded bv the purchaser or keeps or exposes for sale any intoxi- 
‘cant which i« not of the nature, substance and quality authorized by the 
terms ôf the licence to be kept for sale by the holder of the licence, 


» 
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shall, on conviction, be punished for each such offence with imprisonment 
for a term which may extend to six months and witb fine which may 
extend to one thousand rupees. 

~ 19. -Liability of licensee for acts of servants. — The holder of a licence, 
permit, pass or authorization granted under this Act shall be responsible, 
.88 well as the actual offender, for any offence committed by any person in 
" his eniploy or acting with his express or implied permission on bis behalf 
under the provisions of this Act as if he himself had committed the same, 


 unless-he shall establish that al! due and reascnable precautions were 


exercised by. bim to prevent the commission of such offence : 
Provided that no person.other than the actual offender shall- be puni- 


— shed with imprisonment except in default of payment of fine. 


"80. Import, export, etc., of intoxicant by any person on account of an- 
of her.— Whenever any intoxicant, hemp, mhowra flowers or molasses are 
manufactured, imported, exported, transported, sold or are possessed by 
any person on account of any other person.and such other person kncws or 
has reason to believe that. such manufacture, import, export, transport, sale 
or possession is,' on his account, the intoxicant, hemp, mhowra flowers or 


- molasses, .as the case may be, shall for the purposes of this Act, be deem- 


ed to have been manufactured, imported, exported, transported or sold by 


` or to be in the possession of, such other person. 


(2) Notbing in sub-section (1) shall absolve any person from liability 


to any.punishment under this Act for the unlawful manufacture, import, 
. export, transport, sale or posseession of such articles. 


81. Penalty for atlempts or abeiment.— Whoever attempts to commit 
or abets the commission of an offence under this Act shall, on conviction, 
be punished for such attempt or abetment with the same punishment ag i8 
provided for the principal offence. 

82. Breach of licence, permit, etc., to bs an offence. —(') Ih the event 
of any breach by the holder of any licence, permit, pass or authorization 
granted under this Act or by his servants or by any person acting with his 
express or implied permission on bis behalf, of any “of the terms or condi- 
tions of such licence, permit, pass or authorization, such holder shall, in 
addition to the cancellation or suspension of the licence, permit, pass or 
suthorization granted to him, be puni-hed, on conviction, with imprison- 
ment for a term which may extend to six months or with fine which may 
extend to five hundred rupees or with both, unless it is proved that all due 
and reasonable precautions ere exercised by him to prevent any such 
breach. 

(2) Any person who:commits any such breacb shall, whether he acts 
with or without the permission of the holder of the licence, permit, pass 
or authorization be liable to the same punishment. 

` 83. Penalty for conspiracy.—When two or more persons agree— 

(a) to commit or cause to be committed any offence under this Act, or 

(b) to defeat or frustrate the provisions of this Act, rule, regulation 
or order, or to commit a breach of a condition of a licence, permit, pass of 
authorization, 
cach of such persons shall, on conviction, be punished with imprisonment 
for a period which may extend to two years or with fine which may extend 
to one thousand rupees or with botn. 

84. Penalty for being found drunk in any drinking house.—Whoever 
is found drunk or drinking in a common drinking-house, or is found there 
present for the purpose of drinking, shall, on conviction, be punished with 
fine which may extend to five hundred rupees. Any person found in a 





e . . 
commorgdrinking house during any drinking therein shall be presumed, 
s the contrary is proved, to bave been there for the purpose of drink- 
., 89. Penalty for being drunk and for disorderly behaviour.— Whoever 
In any street.or thoroughfare or public place or in any place to which the’ 
public have or are permitted to have access— TA: 
(1) is drunk and incapable vf taking care of himself, or . 
(2) behaves in a disorderly manner under the influence of-drink;, ~” 
shall, on conviction, be punished, — We CHR 
(i) for an offence under clause (1), — A 
(a) for e first offence, with imprisonment for a term whicb may exteñd 
to one month and with fine whicb may extend to two hundred rupees:- 


- 


Provided that in the absence of special and adequate reason to thé 


contrary to be mentioned in the judgment of the court, such imprison- 
ment shall not be less than seven days and fine shall not be less than 
twenty-hve rupees and 
. (b) for a subsequent offence, with imprisor ment for a term which 
may extend to six months and with fine which may extend to five hundred 
rupees: | 2 M 

Provided that in the absenee of special and adequate reasons to the 
contrary to be mentioned in the judgment of the court, such imprison- 
ment shall not be less than one month and fine shall not be less than one 
hundred rupees; and . : 

Gi) for an offence, under clause (2),— 

(a) for a first offence, with imprisonmest for a term whicb may extend 
to three months and with fine which may exiend to five hundred rupees: 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the court, such imprisonment 
shall not be less than one month and fine shall not be less than one hund- 
red rupees; and 

(b) for a subsequent offence, with imprisonment for a term which 
mey extend to one year and with fine which may extend to one thousand 
rupees : À i 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the court, such imprisonment 
shall not be less than six montbs and fine shall not be less than five hund- 
red rupees. 


, 86 Penalty for allowing any premises to be used for purpose of committing 
an offence under Act.—(r) Whoever, being the owner or occupier, or hav- 
ing the use or care or mapagement or control of any place, knowingly per- 
mits it to be used for the purpose of the commission by any other person 
of any offence punishable under this Act, shall on conviction, be-punished 
with imprisonment for a term which may extend to six months or witb 

fine which may extend to one thousand rupees or with both: 

Provided" that . in the absence of special and adequate reasons to the 

-contrary to be mentioned in the judgment of the court, the imprisonment 
shal) not be less than three months and fine shall not be less than five 
hundred rnpees. i : 

(2) Tt shall be presumed, until the.contrary is proved, that a person 
eccused of an offence under sub-section (1) has committed such offence if 
the offence committed by that other person is.ptoved to have been commi- 
tted'in the premises in this immediate possession.  - 

87. Penalty for chemist, druggist or apothecary for allowing his premis. 


$ 
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es to be used for purpose of consumption of liquor.—A chemist, druggist; 
‘apothecary or keeper of a dispensary who allows any liquor, which hat 
‘not been bona fide medicated for medicinal purposes according to the 
prescription of a medical practitioner or any intoxicating drug to be coz. 
_ sumed on his business premises by any person, shall on conviction, be 
punished with imprisonment for aterm which may extend to six months. 
or with fine which may extend to one thousand rupees, or with both. 

:88. Penalty for issuing false prescriptions.—If a medical practitione» 
issues a prescription with the intention that such prescription shall b: 
. used by the person to whom itis issued for the purpose of consuming 
liquor, intoxicating drug or opium in contravention of the provisions oh 
this Act, or rule, regulation or order made thereunder or any licence 
permit, pass, or authorization granted urder this Act, he shall, on convic 
tion, be punished with imprisonment for a term which may extend to sb 
months or with fine which may extend to one thousand rupees, or witt 
both. 

89. Penalty for maliciously giving false information —Any person whe 
‘maliciously and falsely gives information to any person exercising power: 
under this Act leading to a search, seizure, detention or arrest shall, or 
conviction, be punisbed with imprisonment for a term which may extenc 
to s'x months or with fine which may extend to one thousand rupees o 
with both. . l 

80. Penalty for offences not otherwise provided for.— Whoever is guilty 
of any wilful act or intentional omission in contravention of the provision 
of tbis Act or any rule, regulation or order thereunder or of any licence 
permit, pass or author zation granted under this Act, and if such act o7 
omission is not otherwise made an offence under this Act shall, on con: 
viction, be puaished with imprisonment for a term which may extend tc 
six months or with fine which may extend to five hundred rupees or wit 
both. 

91. Demand for security for abstaining from commission of certat 
offences.— (1) Whenever any person is convicted of an offence punishable 
under this Act, the court convicting such person, may, at the time of pass- 
ing the sentence on such person, order him te execute a bond for a sur 
proportionate to his means with or without sureties to abstain from the 
commission of offences punishable under the provisions cf this Act during 
such period not exceeding three years as it may direct. 4 

(2) The bond shall be in such form as may be provided under the pro 
visions of the Code of Criminal Procedure, 1898 (V of 1898), and the provi 
sions of the said Code shall in so far as they are applicable apolv to al 
matters connected with such bond as if it were a bond to keep the peac: 
ordered to be executed under section 106 of the said Code. __- 

(3) Ifthe conviction is set aside in appeal the bond so executed shal» 
become void. — - E 

92. Release of offenders on bond.—Whenever-any person is convictec 
of an offence of consuming an intoxicant under this Act, tha court con- 
victing him may, instead of sentencing him at onre to any punishment. 
direct him to be released on his executing a bond with or without sureties 
to appear and receive sehtence when called upon during such périod nom 
exceeding three years as the court may direct, aud in the meantime to keep 
the peace ani be of gond bahaviour. 

93. Demand of security for good behaviour.—(1; Whenever a Presi- 
dency Magistrate. in the Greater Bombay and elsewhere a Magistrate ofa 


t 
` 
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thefirst class receive information that any person within the local limits 
of his jurisdiction habitually comm!is or attempts to commit, or abets the 
commission of, an offence punishable under this Act, such magistrate 
may require such person to show cause why he shculd not be ordered to 
execute a bond, with sureties, for his good behaviour for such period not 
exceeding three years as the magistrate may direct. 

(2) The provisions of the Code of Criminal Procedure, :898 (V of 
1898), shall in so far as they are applicable apply to any proceedings under 
sub-section (1) as if the bond referred to therein were a bond required to 
be executed under section 110 of the said Code. 

. 94. Execution of bond in respect of miners —If any person in respect 
of wbom a bond is ordered to be executed under the last three preceding 
sections is a minor, the bond shall be executed by his guardian. 

95. Punishment for vexatious search, seizure or arrest. — Any officer or 
person exercising powers under this Act who— 

(a) maliciously enters or searches or causes to be entered or searched, 
any building or house or similar dwelling place ; or 

(b), vexatiously and unnecessarily seizes the property of any person 
on the pretence of seizing or searching for anything liable to confiscation 
under this Act: or A 

(c) vexatiously and unnecessarily detains, searches or arrests any 
person ; or 

(dj in any other way maliciously exceeds or abu es his lawful 
powers, , 
shall, on conviction, be punished with 'mprisor ment for a term which may 
extend to one year or with fine which may extend to one thousand rupees, 
or with both. 

7796. Punishment for vexatious delay.— Any officer or person who 
vexatiously and unnecessarily delays forwarding to the officer in charge of 
the nearest police station any person arrested or article seiz:d under this 
Act, shall, on conviction, be punished with imprisonment for a term which 
may extend to one year or with fine which may extend to one thousand 
rupees, or with both. : ' 

07. Punishment for abetment for escape of persons arrested, — Any 

. officer or person exercising powers under this Act, who 
(a) unlawfully releases any person arrested under this Act, or 
(b) abets the escape of any person arrested under this Act, or 

(c! abets the commission of any offence against this Act, and 
any other officer of the Crown or of a local aütbority who abets the com- 
mission of any offence agairst this Act, 
shall, on conviction, be punished with imprisonment for a term which 
may extend to one vear or with fine which may extend to one thousand 
rupees. or with both 

98. Things liable to confiscation.—(1) Whenever any offence punish- 
able under this Act has been cammitted, 

(a) any intoxicant, hemp, mhowra flowers, molasses, materials, still, 
utensil, implement or apparatus in respect of which the offence has been 
committed, 

.(b) where in the case of an offence involving illegal possession, the 
offender has in his lawful possession any intoxicant, hemp, mhowra flowers 
or molasses other than those in respect of which an offence under this Act 
has been committed, the entire stock of such intoxicant, hemp, mhowra 


flowers or molasses, 


d 
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(c) where, in the case of an offence of illegal import, export or trans- 
port, the offender has attempted to import, export or transport any intoxi- 
cant, hemp, mhowra flowers or molasses, in contravention of the provisions 
of this Act, rule, regulation or order or in breech of a condition of a licence, 
permit, pass or authorization, the whole quantity of such intoxicant, 
hemp, mhowra flowers or molasses which he bas attempted to import, 
export or transport, 
(d) where in the case of an offence of illegal sale, the offender has in 
his lawful possession any intoxicant,.hemp, mbowra flowers or molasses, 
other than that in respect of which an offence has been committed, the 
whole of such other intoxicaut, hemp, mbowra flowers or molasses, shall 
be confiscated by the order of the court. 
(2) Any receptacle, package or covering in which any of the articles 
liable to confiscation under sub-section (1) is found and the other contents 
- of such receptacle, package or covering and the animals, carts, vessels or 
other conveyances used in carrying any such article shall likewise be liable 
to confiscation by the order of the Court. 

_ 99. Return of things liable to confiscation to bona fide owners.— When 
during the trial of a case for an offence under this Act, the court decides 
that anything is liable to confiscation under the foregoing section, tbe court 
may, after hearing the person, if any, claiming any right thereto and the 
evidence, if any, which he produces in support of his claim, order confis- 
cation, or in'the case of any article other than an intoxicant, hemp, mbow- 
ra flowers or molasses give the owner an option to pay fine as the court 
deems fit in lieu of confiscation : 

Provided that no animal, cart, vessel, vehicle or other conveyance 
shall be confiscated if the owner thereof satisfies the court that be had 
exercised due care in preventing the commission of the offence. ^ 

100. Procedure in confiscation. —W hen an offence under this Act has 
.. been committed and the offender is no! known or cannot be found or when 
. anything liable to confiscation under this Actis found seized, the Com. 
missioner, Collector or any other officer authorized by the Provincial 
Government in this behalf may make an inquiry and if after such inquiry 
is satisfied that an offence has been committed, may order the thing found . 
to be confiscated : , 

Provided that no such order shall be made before tbe expiry of on 
month from the date of seizure, or without hearing any person who can 
claim’ any right thereto and the evidence, if any, which he produces dn 
support of his c!aim. —— 

101. Power of Gollector, etc., to order sale or destruction of articles liable 
to confiscation.—If the thing in question is liable to speedy and natural 
decay, or if the Commissioner, Collector, Magistrate or the officer autho- 
rized by the Provincial Government in this behalf is of opinion that the 
sale would be for the benefit of the owner, the Commissioner, Collector, 
Magistrate or the officer may at any time direct it to be sold and the pro- 
visions of szction 99 or roo shall-apply so far as may be to the net proceeds 
of the sale: T 

Provided that in the case of anything liable to speedy and natural 
decay, the officer concerned may order it to be destroyed if in his opinion 
~ such order is expedient in the circumstances of the case. 

102. Forfeiture of any publication containing advertisement of matter 
commending use of intoxicant —(1) Where any newspaper, newssheet, book, , 
leaflet, booklet or other publication wherever printed or published appears. 
to the Provincial Government to contain any advertisement or matter coqnt- 
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_ with reference to tbe same facts. 
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ending, soliciting the use of, or offering any. intoxicant or hemp, the Provin- 
cial Government may, by notification in the Official Gazette, declare every 
copy of such newspaper, newssbeet, bock, leaflet, bcoklet or other publica- 
tion wbether printed or published in the Province or outside to be forfeited 
_to His Majesty, and thereupon any Police Officer may seize the same 
wherever found in the Province. Any Magistrate may by warrant authomze 
any Police Officer not below the rank of Sub-Inspector to enter upon and 
search for the same in any premises where any copy of such issue or any such 
newspaper, newssheet, book, leaflet, booklet or other publication may be or 
may be reasonably suspected to be. Every warrant issued under this section 
shall be executed in the manner provided for the execution of search war- 
rants under the Code of Criminal Procedure, 1298, (V of 1898). 

~~ (2) The declaration of the Provincial Government under this section 
shall be final and shall not be questioned in aoy Civil or Criminal Court. 


103. Presumption as to commission of offences in certain cases.—(1) In 
prosecutions under any of tbe provisions of this Act, it shall be presumed 
without further’ evidence. until the coutrary is proved, that the accused 
person has committedan offence under this Act in respect of any intoxicant, 
hemp, mhowra flowers or molasses or any still, utensil, implement or app- 
aratus, whatsoever, for the manufacture of any intoxicant as are ordinarily 
used in the manufacture of sucb intoxicant, for the possession of which he 
is unable to account satisfactorily. 

(2) In prosecutions under section 67 it shall be presumed without 
further evidence until the contrary is proved that the accused person has 
committed an offence under that section in respect of any denatured spirit 
which has been- or attempted to be altered in contravention of the provi- 
sions of section 21, 


104. Compounding of offences —(1) The Provincial Government may 
sanction the acceptance from any person whuse licence, permit, pass or 
authorization is liable to be cancelled or suspended under the provisions 
of this Act or who is reasonably suspected of having committed an offence 
under section 108, of a sum of money in lieu of such cancellation or suspen- 
sion or bv way of composition for the offence which may have been com- 
mitted as the case may be: and in all cases in which any property other than 
the intoxicant, hemp, mhowra flowers or molasses bas been seized as liable 
to confiscation under this Act may release tbe same on payment of the 
value thereof as estimated by the Provincia] Government or such officer 
as the Provincial Government may authorize in this behalf : 


Provided that-where a person who is reasonably suspected of having 
committed an offence under section to8 is not the holder of a licence, 
permit, pass Or authorization granted under this Act or a person in the 
employ of such holder or a person acting with his express or implied per- 
mission on his behalf, the sum of money which may be accepted from such 
person bv way of composition shall not exceed five hundred rupees 

(2) On the payment by such person of such sum of money, or such 
value or both, as'the case may be, such person, if in custody, shall be 
set at liberty 'and the property seized may be released and if any proceed- 
ings shall have been instituted against such person in any Criminal Court, 
the composition shell be held to-amount to an acquittal and inno case 
shall ary further proceedings be taken against such person or property 
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T CHAPTER VII |. ' 
Excise Duties. 

105. Excise duties.— An excise duty or countervoiling duty, as the 
case may be,at such rate or rates as the Provincia] Government shall 
direct may b: imposed either generally or for any specified lecal area 
on— 
~ (a) any alcoholic liquor for human consumption, 

(b) any intoxicating drug, 

(c) any medicinal or toilet preparation containing alcohol, 

(d) any other excisable article, 

when imported, exported, transported, possessed, manufactured or seld in 
accordance with the provisions contained in Chapter 1V of this Act: 

| crovided that duty shall not be so imposed on any article which has 
been imported into the Dominion of India and was liable on such importa- 
tion to duty under the Indian Tariff Act, 1934 (XXXII of 1934,) or the Sea 
Customs. Act, (VIII of 1878.) 

Explanation. — Duty may be imposed under this section at different 
rates according to the places to wbich an excisable article is to be remeved 
for consumption or according to varying Strengths or "quality of such 

“article, - S 

106. Manner of levying excise duties. Subject to any regulations to 
regulate the time, place and manner of payment made by the Commissioner 
in this behalf, the duties referred to in section 105 may be levied i$ one or 
more of the following Ways :— z 

` (a) in the case of an excisable article imported— 

(i) by payment either in the Province at the time of its import or in 
the Proviüce or territory of expert at the time of its export, or 

(ii) by payment upon issue for sale from a warehouse established or 
‘licensed under the provisions of this Act ; 

(b) ia the cass of aa excisable article exported by payment in the 
Province at the time of its export, or in the Province or territory of import; 

(c) in the case of excisable articles transported— 

(i) by payment in the district from which they are transported, or 

(ii) by payment uoon issue for sale from a warehouse established or 
licensed under the provisions of this Act ; 

(d) in the case of spirit or beer manufactured i in any disti'lery establi-° 
shed or any distillery or brewery licensed under this Act— 

(i) by a rate charged upon the quantity preduced in or issued from 
the distillery or brewery, as the case may be, or issued from a warehouse" 
established or licensed under this Act, or 

(31) by a rate charge d in accordence with such sale of equivalents 
calculated on the quantity of materials used or by the degree of attenuation 
of the wash or wort, as the case may be, as the Provincial Government 
may prescribe ; 

(e) in the cise of intoxicating drugs manufactured in pursuance of a 
l'cence granted under this Act, by payment upon the quantity produced or 
manufactured or issed from a warehouse eerasience or licensed under 
this Act : 

Provided that where payment is made upon issue for sale from a 
warehouse established or licensed under this Act, such pay ment shall be 
at the rate of the duty in focre at the data of issue from the warehouse ; ; 

Provided further that-where one and the same person is permitted — 

(i) to manufacture or import and to sell, or 


(ii) to manufacture and export, 
» 
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v ou liquor or any intoxicant, such duty may be levied in consideration 
the joint privileges granted, as the Collector deems fit. 

107. Power to exempt, remit or refund excise duty.— Subject to any 
rules or orders mede by the Provincial Government in this behalf, the 
Commissioner may remit or refund whelly o1 pa:tialiy excise duty and fce 
leviab'e wader this Act on any intoxicant or hemp frcm any person, or ins- 
utution, or a class of persons or institurions or exempt such person or 
institution from the payment of tuch duty or fee. 

-~ 108. Penalty for import, of intox:cant, elc , without payment of duty. — 

Whoever imports, exports, transpor!s, possesses or mar ufactures any into- 

xicant or hemp without the payment of duty or fee prov:ded for under this 

Act shall on conviction, be liable to the same suniskment prescribed in 

respect of such intoxicant cr hemp in regard to its import, export, trans- 

A possessicn or mar ufacture in contravention of the provisions of this 
ct. 


109. Duty on tapping of toddy trees.—(1) Fer every toddy preducing 
tree from which today is drawn, there shall, if the Provincial Geverimint 
so directs,.be levied for any period during which such tree is tapped or 
licensed to be tapped, such duty as the Provincial Government may frcm 
time to time direct. 

(2) Every licence for drawing toddy granted under this Act shall spe- 
cify in addition to any other particulars prescribed under the provisions of 
this Áct or rules or regulations— 

(a) the number, description and situation of the trees to be tapped, 

(b) the amount of duty to be levied in respect of each tree, 

(c) the instalments, 1f any, in which and the periods at which the said 
duty shall be leviable 

110 Duty by whom payalle.—' The, duty on toddy producing trees 
shall be lcviable primarily from the person hclding the licence to draw 
toidy and in defaut by him or if the trees are tapped without licence, 
from the owner of the trees. 

111. Owner of trees entitled to assistance for duty paid.— When the 
duty on toddy producing trces is levied from the cwner of the trees. he 
shall be entitled to assistance in recovering the seme from the holder of the 
licence under the provisions of the law for the time being in force relating 
to ihe recovery by superior holders of their dues from their tenants. 

112. Privilege of drawing toddy from trees belonging to Government — 
The privilege of diawirg tcddy from trecs the right fo which vests in the 
Provincial Gc verr ment may be disposed of annually by auction or other- 
wise on such terms as the Collector deems fit. | 

113. Rules for levy of duty on opsum, etc —(1) The Provincial Gove- 
1nmept may make rules for al] or any of the following matters,-- 

(a) the levy of duty on the import of opium, 

(b) the sale of opium and the farm of duties leviab)e on the sale of 
opium by retail, 

(c) the levy of fees for the warebousing of opium imported: 

Provided that no duty shall be levied under any such rule on any 
opium imported and on which a duty is imposed by or under the law rela- 
ting to sea oreland custcms for the time being in force or under the Dange- 
rous Diugs Act, 1:30 (II of 1930). 

(2) The Provincial Government may also m:Ke rules for the disposal 
of any opuim, if any duty or fees leviable on it be not paid wikin twelve 
months ‘rom the date of warehousing the same. 
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114. Recóvery of duties, elc.— All duties, taxes, fines (except finessim- 
posed by a Court) and fees leviable under any of the foregoing provisions 
of this Act or of any licence, permit, pats or authorization granted under 
it, may be recovered from any person liable to pay the same or from his 
surety, if any, as if they were arrears of land revenue. 

CHAPTER IX. 
Powers and duties of officers and procedure. 

115. Magitstrate's power to impose higher fine.— Notwithstanding any- 
thing contained in section 32 of the Code of Criminal Procedure, 1898 
(V of 1898), itshall be lawful for a Presidency Magistrate or any Magistrate 
of the First Class to pass a sentence of fine exceeding one thousand rupees 
on-any person convicted of an offence under sections 65, 66, 68 or 69. 

116. Procedure to be followed by Magisirates.—In all trials for offences 
under this Act, the Magistrates shall follow the procedure prescribed in - 
the Code of Criminal Procedure, 1898 (V of 1:95) for the trial of summary 
cases in which an appeal lies. 

117. Investigations, arresta, searches, ètc. how to be made.—Save as 
otherwise expressly provided in this Act, all investigations, arrests, deten- 
tions in custody and searches shall be made in accordance with the provi- 
sions of the Code of Criminal Procedure, 1898 (V of 1898). 

Provided that in any local area as may be specified in a notification in 
the Official Gazette by the Provincial Government, no search shall be deem- 
ed to be illegal by reason only of the fact that witnesses for the search were 
not inhabitants of the locality in which the place- searched is situated. 

118. Offences to ba cognizable.—(:) In the absence of any provision 
to the contrary in this Act end save as provided in sub-section (2) of this 
section, the provision of the Code of Criminal Procedure, 1898 (V of 1898) 
with respect to-cognizable offences shall apply to offences under this Act. 

(2) In the Greater Bombay the provisions of the City of Bombay Police 
Act, 1902(Bom. IV of 1902); with respect to cognizable offences shall apply 
to offences under this Act: 

Provided that the powers with which an officer in charge of a Police 
Station ora Police Officer making an investigation are invested under sec- 
tion 66 of the City of Bombay Police Act, 1902 (Bom. IV of 1902), sball 
not be exercised in relation to the search of any house or building to which, 
the public have no right of access except with the permission to be record- 
ed in writing of an officer not lower in rank -than an officer-in-charge of 
a Police Station. | 


119. Offences to be non-bailable.—Offences under sectione 65 and 68 
shall be non-bailable.- ~ 

120 Powers of entry and inspection.— The Commissioner, Collector, 
or any Prohibition Officer duly empowered in this behalf by the Provincial 
Government or any Police Officer may— . 

(a) enter at any time by day or by night, any house or building, or 
enclosed space in which he has reascn to believe that any intoxicant, 
opium, hemp, mhowra flowers or molasses liable to confiscation under this 
Act are manufactured, kept or concealed or that any still, utensils, imple- 
ment or apparatus is used, kept or concealed for the purpose. of manufac- 
turing any such articles ; i 

(b) in case of resistance, break open any door and remove any other 
obstacle to his entry into any such warehouse, shop, premises, house, 
building, or enclosed space ; e 

(c) seize any intoxicant, hemp, mhowra flowers or molasses and an 
material used in the manufacture of any intoxicant and any still, utensil, 


/ 
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implerfent or apparatus and any other tbing which he has reason to believe 
to be liable to confiscation under this Act; and 


(d) detain and sesrch and if be thinks proper, arrest any person 


whom he has reason to believe to be guilty of any offence under this Act. 


121. Power to open packages, etc.—(1) Any Prohibition Officer duly 
empowered in this behalf by the Provincial Government or any Police 
Officer may open any package and examine any goods and may stop or 
search for any intoxicant, hemp, mhowra flowers or molasses any vessel, 
vehicle or other means of conveyance, 

(2) The unloading and carrying of goods, the bringing of them to 
the place appointed under sub-section (3) for exemination, tbe opening 
and repacking of them, where such operations are necessary to be made 
under this section and tbe removing of gocds to and placing of them in the 
place appointed under sub-section (3) for deposit, shall be performed by 
or at the expense of the owner of such goods, 

(3) - The owner of goods or the persons in charge of the goods shall 
if so required by any ‘officer conducting the search, take the goods to a 
place aprointed by the District Magistrate, or Commissioner of Police, 
Bombay, for the purpose of examination or deposit. - 

(4) The expenses incurred under sub-section (2) fcr the purpose of 
removing goods to and the placing of them in the place appointed under 
sub-secticn (3) may be recovered as an arrear of land revenue. 


122. Powers to require production of licences —(1) The Commissioner 
or Collector or any Prohibition Officer duly empowered in this behalf or 
any Police Officer may— 

(a) require a licensed-manufacturer or vendor or a person in the 
employ of such manufacturer or vendor or acting with his express or im- 
plied permission on-bis behalf to produce tbe licence, permit, pass or 
authorization issued under this Act under which he carries on the manu- 
facture, storage or sale of any intoxicant, hemp, mhowra flowers or molasses 
or taps, tcddy producing trees or draws toddy therefrom ; 

(b) enter and inspect, at any time by day or by night, any land on 
which toddy producing trees licensed for tapping are growing or toddy is 
drawn from such trees, or any warehouse, stop or premises in which any 
licensed manufectursr or vendor manufactures. stores or sells any intexi- 
cant, hemp, mhewra flowers or molasses or examines, tests, measures, and 
weighs any stock cf any such articles. 

(2) Ifsuch officer finds that the holder of a licence, permit, pass or 
authorization issued under this Act or a person in the employ of such 
holder or acting with his express or implied permission on bis behalf 
wilfully does or omits to do anything v'hich is an offence under this Act, 
such officer may seize any intoxicant, hemp. mhowra flowers or molasses 
or any material in respect of which the offence is committed and send a 
report to his official superior for such action under this Act as he deems 
fit . 

123. Arrest of offenders and seizure of contraband articles.—(1) Any 
Prohibition Officer authorized by the Provincial Government in this 
behalf or any Police Officer may— : - 

(aì arrest without a warrant any person whom he has reason to 
believe to be guiltv of an offence under this Act; 

(b) seize and detain any intoxicant, hemp, mhowra flowers or mola- 
sses Or other articles which he has reason to believe to be liable to con- 
fiscation or forfeiture unler this Act. 
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(2) Any Prohibition Officer authorized by the Provincial Gsovern- 

ment under this section who arrests any person under sub-clause (a), or 

8€1Z'S and detains any articles under sub-clause (b‘,of sub-section (1) shall 

forward such person or article, as the case may be, without unnecessary 
delay to the officer in charge of the nearest Police Station. 

124. Power to obtain information.—(1) The Commissioner, or 
Collector or any Prohibition Officer specially empowered in this behalf by 
th: Provincial Government or a Police Officer may, by order require any 
person to furnish t»any specified authority or person any such informa- 
tion in his possession concerning any intoxicant, hemp, mhowra flowers 
or molasses as. may be specified in tbe order. 

(2) If any person fails to furnish any information in compliance with 
the order made under sub-section (i) or furnishes false information, he 

“shall, on conviction, be punisbed with imprisonment for a term which 
may extend to six months or witk fine which may extend to five hundred 
rupees or with both. : 

125. Power to setge intoxicants. eic ,——The Commissioner, Collecter or 

- any Probibition Officer duly empowered inm this behalf or any Police Officer 
may-— ES i 

(a) seize in any open place, or in transit any intoxicant, hemp, 
mhowra flowers or molasses or anv other thing which he has reason to 
believe to be liable to confiscation under this Act or any othez law for the 
time being in force relating to excise revenue ; 

(b) detain and search any persou whom he has reason to believe to 
be guilty of any offence against this Act or any other law for the time being 
in force relating to excise revenue, and if such persoo has ‘any intoxicant, 


hemp, mhowra flewers, molasses or any other thing in hls possession, 
arrest him. f 


126 Arrest without wirrant.—The Commissioner, Collector or any 
Probibiticn Officer duly empowered in this behalf by the Provincial: 
Government or any Police Officer may arrest without an order from a 
Magistrate and without warrant any person who obstrucis him in the exe- 
cution of his duties under this Act or who has escaped or attempts to 


vdd. from custody in which. he has been or is lawfully detained under 
this Act. 


127. Arrest of offenders failing to give names.—(1) When any person 
who in the presence of the Commissioner, Collec'or or any Prohibition 
Officer not below such rank as the Provincia) Government may determing, 
has committed oc has been accused of committing an cffence under tbis 
Act, refuses on demand of such officer to give his name and residence or 
gives a name and residence which such officer has reason to believe to be 

false, he may be arrested by such officer, in order that his name or resi- 
dence may be ascertained. l 

(2 When the true name and residence of such person have been 
ascertained, Le shal] be released on his executing a bond with or without 
sureties, to appear before a Magistrate when so required : 

Provided that if such person is not resident in the Dominion of In jia, 
the bond shall be secured by a surety or sureties residing in the Dominion 
of India l 

(2) If the true name and residence of such person is not ascertained 
within twenty four hours from the time of the arrest, or if he fails to 
execute the bond, or if so required, to furnish sufficient sureties, he shall 
forthwith be forwarded to the nearest Magistrate having jurisdiction, y 
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-0c T8. Issue of warrants.—(1) The Commissioner, Collector or any 
. Prohibition Officer duly empowered in this behalf ora Magistrate or a 
"District Superintendent of Police or an` Assistant or Deputy Superinten- 
‘dent of'Police specially empowered by the Provincial Government in this 
"behalf may issue a warrant— es COLE. 

(a) for the arrest of any person whom he has reason to believe to have 
committed an offence under this Act or any other law relating to tbe 
excise revénue for the time being in force, 

' (b) fcr the search, whether by day or by sight, of any building, 
vehicle or place in which he has reason to believe that any intoxicant, 
hemp, opium, mhowra flowers or molasses are manufectured or gold or 
stored or that any toddy is drawn, contrary to the provisions of this Act 
or that any intoxicant, hemp, or opium or other thing liable to confiscation 
or forfeiture under this Act or any otherlaw for the time being in force 
relating to the excise revenue is kept or concealed. ^ * 

(2) ‘All warrants issued under sub-section (I) shall be executed in 
accordance with the provisions of the Code of Criminal Procedure, 1848 
(V of 1898), by a Police Officer or a Prohibition Officer duly «mpowered 
in this behalf or if the officer issuing the warrant deems fit, by any other 

. person. - = OM p 4 D 


. 129.,. Prohibition Officers may be empowered to investigate offences —(1) 
. The Provincial Government may empower any Prohibition Officer to in- 
, Vestizate offences under this Act. ; ; 

;) An officer empowered under sub-section (1) shall in the conduct 
of such i vestigation exercise the powers conferred by the Code of Criminal 
Procedure, 1898 (V of 1892), upon an,officer in charge of a Police Station 
for the investigation of cognizable offences. E 

(3) Any Prohibition Officer to whom such officer is subordinate may, 
during the course of the investigation, take over the investigation himself 
or direct gny other Prohibition Officer duly empowered to conduct the 
same. The officer in conducting the investigation.shall have the same 
powers under -sub-sections (i) and (2), es «it. he were the Pronibition 
Officer appointed for the area or for the purpose. of investigating the said 
offence. l EF 

E (4) Ifthe. Prohibition Officer conducting the investigation is of 
opinion that there 18 not sufficient evidence or reasonsble ground of sus- 
picion to justify.tbe forwarding of the accused to a Magistrete, or that 
She person arrested may be discharged with a warning, such officer shall 
release him on his executing a bond with or without sureties, to appear, 
if and when so required, before a Magistrate empowered to take cogni- 
zince of the offence, and shall make a full report of the case to his official 
superior and te guided by the order which he shall receive on such report. 
` (5) The powers of an officer empowered under this section sball be 
subject to’ such other modifications or restrictions as the Provincia) Gov- 


+ 


erument may deem fit. 
. .130. Arrested persons and things seized to be sent to officer-in-charge of 
Police Station.—Tivery. person arrested and thing seized by a Prohibition 
Officer under this Act shall be sent to the officer in chaige of the nearest 
Police Station i : EE 

131.. Bail by.Prohibition Ogficer.—(1) Any Prohibition Officer em- 
powered to investigate an offence ünder this Act sball have power to grant 
an in, accordance with the provisions of the Code of Criminal Procedure, 
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1898 (V of 1898), to any person arrested without a warrant for an Offence 
under this Act. E 

(2) When any person has been arrested under section 126 a Prohibi- 
tion Officer empowered to investigate offence under ihis Act shall have 
power to grant bail in accordance with the provisions of the Code of 
Criminal Procedure, 1898 (V of 189:). 

132. Artücles seised.— When anything has been seized by a Probibi- 
tion Officer other than the Collector or Commissioner under the provisions 
of this Act, or has been sent to him in accordance with the provisions of 
this Act, such officer, after such inquiry as may be deemed necessary,— 

(a) if it appears that such thing is required as evidence in the case 
of any person arrested, shall forward it te the Magistrate to whom such 
person is forwarded or for his appearance before whom bail has been 
taken, ID 

(b) ifitappears that such thing is liable to confiscation but is not 
required as evidence as eforesaid, shall send it with a full report of the 
particulars of the seizure to the Collector, | " 
| (c) if no offence appears to have been committed shal} return it to 
the pérson from whose possession it was taken. ii 

133 Duly of offictals of all Depa: timents and local authorities to assist.— 
Every officer of the Crown and every officer or servant of a local. authority 
Shall] be tegally bound to assist aüy police ofbcer or person authorized in 
this bebalf sn carryiog out the provisions of this Act. 

134. Offences to be repo.ted.- Every village ufficer or servant useful- 
to Government and every officer cf any othe: Department of the Provincial 
Government and any officer or servant of a local authority shall be bound 
to give immediate information at the nearest Police Station or section or 
to any officer or person authorized in this behalf of any breach of any of 
the provisions of this Act which may come to their knowledge ; and ali 
such officers and servants shall be bound to take all reasonable measures- 
in. their power to prevent the commission of any such breaches about 
which they may have knowledge or which they may have reaso. to believe 
or about or likely tu be cemmitted. 

135 - Landlords and others. to give information.— Every person who 
occupies any land or building or who is a landlord of an estate residing in 
the village on orin which there has been any tapping for toduy or manu.’ 
facture of any liquor or intoxicating drug not authorized by a permit or 
a licence issued under this Act, and every owner of a vesse) or vehicle in 
which liquor or intoxicating drug 1s manufactured withcut such permit or 
licence, snall, in the absence of reasonable excuse, be bound to give notice 
-of the same to a Magistrate or to a Prohibition Officer or to an Officer ot 


the Police as soon as such tapping or manufaciure shail come to his 
Ku wledge. 


136 Power to arrest and make orders detaining or restricting move- 
ments or acttons of persons —(1) If any Prohibition Officer not below tbe 
rank of the Commissioner and Collector and any Police Officer not below 
the rank of the Superintendent of Police in Greater Bombay or the Deputy 
Superintendent of Police elsewhere authorized in this behalf by the Pro- 
vincial Government by general or special order is satisfied that any person 
is acting or 1s likely to actin a manner which amounts to a preparation, 
82 attempt, an abetment or a commission of any of the offences punishable 
under section 65 or 58, such officer may arrest or cause to bé arrested 
such person without warrant and diresi that such person shall be com- Y 
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mit&d to such custody as such officer may deem fit for a period not excec- 
ding fifteen days and such officer shall forthwith report the fact of such 
arrest to the Provincial Government, 
; (2) The Provincial Government may, if it is satisfied that any person 
including a person arrested under sub-section (1) was acting, is acting oz 
is likely to act in the manner specified in sub-section (1, make an order— 
^ (a): directing that he be detained ; l 

. (b) directing that, except in so far as he` may be permitted by the 
provisions of ihe order, or by such authority or person as may be specified 
therein, he shall not be in any such area or place in the Province as may 
be specified in the order ; | ' 7 

(c) requiring bim to reside or remain in such place or within such 
area in the Province as may be specified in the order and, if he is not 
already there, to proceed to that place or area within such time as may be 
specified in the order ; | 

(d) requiring him to notify his movements or to report himself or 
to do boih iu such menner, at such times and to such authority or person, 
as mav be'specified in the order ; a 

(e) imposirg upon nim such restrictions as may be specified in the 
order, in respect of his employment or business or association or commu- 
nicetion with other persons, and in respect of his activities in relation to 
the dissemination of news or propagation of opinion ; 

(f) “prohibiting cr restricting tbe possession or use by him of any 
such article or articles às may be specified in tbe order. 

(3) An order made under sub-section (2) may require the person in 
respect of whom it is made to enter into a bond, with or without sureties, 
e due observance of the restrictións or conditions specified in the 
Jder. Oe : * E : 

(4) ' When ary person is detained under an order made under clause 
(a) of sub-section (2), the Provincial Government may, notwithstanding 
anything contained in sub-section (2), in lieu of such order make any such 
order as is described in clause (b, (c) or (d) of the said sub-section. 

(5) lfany personis found in any area or place in contravention of 


, an order made under the provisions of this section, or fails to leave any 
. atea or place in accordance witb the requircments of such order, he may, 


without orejudice to the previsions of sub section (8), be removed by any 
police officer from such area cr place. 


© . (6) Solong as there is in force in respect .of any person an order 


under clause (a) of sub-section (2), he shall be liable io be removed to, 
end detained in, such place ard ur&er such condiii: ns, includirg condi- 
tions as to ma ntenance, discipline and punishment fir breaches of disci- 
pline, as the Provincial Government may fiom ume to time by general or 
special order specify. 

(7) Ifthe Commissioner of Police, Bombay, or the District Magis- 
trate, or the Additional District Magistrate, has reason to believe that a 
person in respect of whom an order hás been made under clause (8) of 
sub-section (2) has absconded or is. concealing himself or is otherwise 
delaying or frustrating the execution of the order, he may— 


(a) make a report in writing of the fact to a Presidency Magistrate 
cr a Magistrate of the first class, as the case may be, having jurisdiction 


in the place where ths said person ordinarily resides ; and thereupon tbe 
provisions of sections 87; 85 and 89 of the Code of Criminal Procedure, 
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“r 1808 (V. of 1898),:shall apply in respect of the said person and his property 
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as if the order directing that he be detained were a warrant issued byg the 
Magistrate, or 

(b) by a direction notified in the Official Gazette, require the said 
person to appear before him at such place, and within such period, as may 
be specified in the direction, and if the said ` person fails to comply with 
such direction he rhall, unless he proves that it was not possible for bim 
to comply with it and that he had within the period specified in it, in- 
formed the Commssioner of Police, or the District Magistrate, cr the 
Additional District Magistrate; as the case may be, of his whereabouts 
and of the ressons which rendered compliance with it impossible, be 
punished, on conviction, with imprisonment for a term which may extend 
to one year, or with fine, or with both. 

(8; Ifany’ ‘person contravenes any Order made under this section be 
shall, om conviction, be punished with Imprisonment for a term which 
may extend to one year or with fioe, or with both, and if such person has 
entered into a bond in pursuance of the provisions of sub-section (3), his 
bond shall’ be forfeited, and any person bound thereby shall pay the 
penalty thereof or show cause to the satisfaction of the Court why such 
penalty should not be paid. 

(0) Where an'order is made in respect of any ‘person woder sub- 
section (1) or sub-section (2), the authority making the orcer may, upon 
application by the person effected by the order, communicate to him the 
grounds on which the order has been made, without disclosing facts whch . 
it considers against the public interest to disclose, and such particulars . 
as are in its opinion sufficient to enable him to make a representation to 
the Provincial Government against the order and afford him the earliest 
opportunity of making such representation. 

(10) On receipt of a representation under sub-section {9}, the Pro- 
vincial Government may either annul, amend or confirm the order or make 
any cther order which it would haye made under sub-section (2). 

(11) An order made under this section shall not be called in question 
in any court, except on the ground that the procedure laid down iu this 
section was noi followed. 


CHAPTER X 
Appeuls and Revision 


137. Ábbeals,—(1) All orders passed by any Prohibition Officer other 
than the Collector or Commissioner under this Act, shal] be appealable to 
the Collector at any time within sixty days from thé date of the order” 
complained of 

(2) All orders passed by the Collector and Commissioner shall be 
appsalable to the Commissioner and the Provincial Government respect- 
Mir any time within ninety days from the date of the urder complain- 
edo 


- Provided that no appeal shall lie against an order passed by the Com- 
missioner on appeal. 

(3) Subject to the foregoing provisions, the rules which the Provin- 
cial Ene may make in this behalf shall apply to appeals under this 
- Section 

138. evtsion.— The Provincial Government may call for.and exe- 
mine the record of any proceedings before any Prohibition Officer includ- 
ing those relating to the grant or refusal of a licence, permit, pass or 
authorization granted or applied for under this Act, for the purpose of 
satisfying itself as to the correctness, legality . or propriety of any Order 
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eed in, and as to the regulerity of, such proceedings and may either 
unul, reverse, modify or cenfirm such order or pass such other order as 
- it may deem Bit. 
CHAPTER XI 
Miscellaneous 

138. General powers of Provincial Government in respect of licences, 
etc.—Notwithstanding. anything. contayned in this Act or the rules made 
thereunder, the Provincial Government may, by general or special order,— 

(a) prohibit the grant of any kind- of licences, permits, passes or 

. authorizations throughout the Province or in any area ; 

(b) regulate the import, export, transport, possession, sale, purchase, 
consumption, or use of any iatoxicant, hemp, mbowra flowers, molasses 
or any article which is likely to be used forthe manufacture of an intoxt 
cant with or withcut licence, permit, pass or author:zation throughout the 
Province or within the limits of any local area. subject to such conditions 
and for such period as it deems fit ; 

(cY exempt any person or institution or any class of persons or insti- 
tutions -from the observance of all or any of the provisions of this Act, or 
any rule or regulatiun or order made thereunder ; 

(d) exempt any in:oxicant or class of intoxicants from all or any of 

. the provisicns of of this Act ; , 
(¢) »prescribe the max'mum number cf licences, permits. passes or 
4 authorizations of any kind which may be granted in any area or to any 
' class of persons ; ~ 

.(f) prescribe the number of places at which any intoxicent specified 
in such. order, hemp, mhowra flowers or molasses may be sold in any area. 
the location of such places in any area, the days and hours during which 
such.places may or may not be kert open, the number of such places in 

- respect of which licences for sale may be granted and the number of such 
places which may be managed by the Excise Departmert ; 

(g) direct that-no licence, permit, pass or authorizstion of the kind 
specified in such order shall be granted without the previous approval of 
the Provincial Gov*rnment, or also direct any additiors or alterations to 
be made to or in the conditions subject to which under apy other pro- 

. visions of this Act, such licence, permit, pass or authorization csn be 
. granted ; i 
(b) . prescribe the méximun quantity of any intoxicant, hemp, 
mhowra flowers or molasses which may be sold in any area or at any: place; 
. (i) prescribe the maximum number of tocdy producing trees fcr 
vapp nE which or for drawing toddy from which licerce may be granted ; 
(j)  prescribe.tbe precedure to be followed before granting any 
licence ; . 2 
: (k) direct that before granting licences, auctions may be held. ten- 
ders called for ór offers received and. that licences shal! be granted to 
persons whose bids, tenders or offers are accepted by the Collector ; 

(1) specify the persons or class of perscns to. whom licences may 

.not be granted, and' in cases in which auctions are held, tbe person or 
classes of persons: who. may or may not be permitted to offer bids at such 
auctions ; 

(m). direct that licences of she kind specified in such order shall be 
granted to persons specified In.such order ; and 

-ız — (n) issue such other instructions in any matter pertaining to tbe 
. grant or otherwise of licences, permits. passes or authorizations under this 
d , Act, as the Provincial Government may deem proper. 
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- 140. “Power of Provincial Gon to prohibit, pilus or control 
consumption or, use of intoxicants, etc., in public place.— The Provincial 
Government may, by general or special order, prohibit, regulate or control, 
subject to such conditions as may be specified in tbe order, the consump- 
tion or use of any intoxicant or hemp, in any public place. 

141. Employment of additional police.— (1) If the Provincial Govern- 


‘Ment is satisfied that tbe inhabitants of any area are concerned in the 


commission or abetment of any of the offences punishabie under sections 
65 to 69, the Provincial Government may, by notification in tne "Official 
Gazette, direct the employment of additional police for such penes as it 
thinks fit. 

(2) The cost of such additional police shall, if the Provincial Goverd: 
ment so directs, be either tn whole or in part defrayed by a tax imposed 
on the persons hercin below mentioned, or by a rate assessed on the pro- 


-perty of such persons; or both by a tax and “Py a rate so imposed and 


assessed, and charged— - 

(a) either generally on all persons dio: are inhabitants of the local. 
area to which such notification applies ; or 

(b) specially on any particular seciion or-sections or FT or classes 
of such persons, and the Provincial Government may direct tbe propor- 
. tions in which such -tax or rate shal] be charged. 

Explanation.— For the purposes of this..séction *'inhabitants?" shall 
include persons who themselves or by their agents or servants occupy or 
hold land or other immovable property within: such area, and landlords 
who.themselves or by their agents or servants collect rents or revenue 
direct from rayats or occupiers in such arei notwithstanding that they do 
not actually reside therein. 

« (3% It shall be lawful for the Prévinciu) Government to extend, for 
a term not exceeding in any case five years, the period for the payment of 
. Such tax. or rate beyond the period for which such additional police are. 
accu employed. p us 

, (4) : Thessaid tax shall.be imposed,-or the said rate shall be assessed 


except in a Municipal district, by the Collector at his discretion. Ifthe 


local area in which any such tax is'to be in posed or any such. rate is to. be 
assessed, is a municipal. district, the tax ór rate shall be assessed by the - 
Manicipality conformably to the direction given by the Provincial Goy- 
ernment under sub-section (2). 

(5) It shall be lawful for the Provincial Government, by order, | to 
exempt anv persons from liability to bear any portion of such cost.  — 

142. Closing of shops.—(1)  Itshallbe lawful for the Collector by 
notice in writing to the licensee to require that anv place in which any 
intoxicant or hemp is sold by retail shall be closed at such time or for 
such period as be may deem necessary, if in the opinion of the Collector, 
such.closing is.necessarv in the interest of nublic peace. 

: (2) Ifa riot or unlawful assembly is imminent or occurring, it shall 
be lawful for any Magistrate. or Police Officer who is present to direct 
that such place. shall be. closed and kept closed for such period as he 
thinks fit. 

(3) Anvorder given under this section shall be final. 

- 143. Power of Provincial Government to make rules — (1) The Pro- 
vincia! Government may make rules tor the purpose of carrying out the 
provisions of this Áct or any other law for the time being in force relating 
to excise revenues, 
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(2) [n particular and without prejudice to the generality of the fore 

going provisions, the Provincial Government may make rules,— 
. (a) regulating the delegation of any powers by the Commissioner, 

by Collector or by any other Prohibition Officer ; 20m 

(b) regulating the import, export, transport, sale, purchase, con- 
sumption, usc or possession of any intoxicant or hemp, mhowra flowers 
or molasses ; l , mE 

(c) . regulating the manufacture of any intoxicant ; 

(d) regulating the cultivation and collection of hemp ; 

(e) regulating the tapping of toddy producing trees and drawing of 
toddy tnerefrom ; vo GE a 

(f) regulating the gfant, suspension or cancellation ef licences, per- 
mits, passes or authorizations for the import, export, transport, possession, 
manufacture, consumption, use, or cultivation of any of the above articles 
mentioned in clauses (bj and (e) ; 


- 


(g) regulating the periods and localities for which the licences may 
be granted for the wholesale or retail vend of any of the above articles 
mentioned in clause (b): . : ey ee 

(h) providing for the consulting of public opinion and prescribing 
the procedure to be followed and the matters to be ascertained befcre any 
licence, permit, pass or authorization for the vend, consumption or use -of 
any of the above articles mentioned in clause.(b) is granted to any person 
or in any locality.; ) 

(i) prohibiting and regulating the employment by the licence holder 
of any person or classes of persons to assist him in his business in any 
capacity whatsoever ;. | ; 

(j) prescribing the manner in which the juice from a cocoanut, brab, 
date or any kind of palm tree is to be treated tor the purpose of prevent- 
ing fermentation: _ = T 

(k) prescribing the persons or classes of persons to whom any intoxi- 
cant, or hemp may or may not be sold or who may be allowed to sell, pur- 
chase or use; | b 

(1) for the prevention of drunkenness, gambling or disorderly conduct 
in or near any licensed premises and the meeting and remaining of persons 
of bad character on such premises ; 

(m) regulating the grant of expenses to persons called on to give in- 
formation in investigations in respect of cffences under this Act, avd of 
cempensation to persons charged with offences punishable under this Act 

and acquitted 5. - ; ; 


ín) regulating the printing, publishing or otherwise displaying or 
"distributing, any advertisement or other. matter commending, soliciting 
. the use of, or offering anv intoxicant, hemp or calculated :o encourage or 
incite any individual or class of individuals or the public generally to 
commit an offence under this Actor to commit a breach or evade the 
provisious of any rule or order made thereunder or the conditions of any 
licence, permit, pass or authorization issued ‘thereunder 5 


(o) regulating" Within the Province the circulation, distribution or sale 

- of newspaper, news-sheet, book, leaflet, booklet, or other publication whe- 

ther printed or published’ containing any advertisement cr.matter which 

is prescribed or which commends, solicits the use of, or offers any intcxi- 
cant, or bamp to be forfeited to His, Majesty : 

~ (p) imposing restrictions and conditions on buyers of intoxicant in- 


~ ; 
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cluding provision for compelling’ them to sign entries pertaining to “the 


` purchase of intoxicant by them ;-:- 


ta) prescribing the specifications and test in respect, of the pusity « o: 


: m:lasses ; 


(r) regulating the taking of samples. of molasses ; - 

(8) prescribing the powers, functions and duties of Prohibitior 
Officers, Committees and Medical Boards and the ‘fees and allowaneer 
payable to the members of rhe Committees and Medical Boards ; 

(t) implementing generally the policy of probibition. — , 

(3) The power tó make rules under this,section shall be subject to 


: the condition of previous publication : 


Provided that any such rules. may be made without previous. publica- 
ton, if the Provincial Government considers that they should be Droghe 


- iato force at once. 


144 ^ Commissioner's powers to make regulations —(1) The Giani: 
sioner may make regulations, pot inconsistent with the provisions of this 
Act or rules,— 

(a) regulating, as the case may be; the manufacture, supply Or- stor- 
age of any intoxicant or hemp, mho wra flowers or molasses including— 

(1) the erection, inspection, supervision, management and ccnirol: of 
any place for the manufacture, supply or storage of such article, and-the 
fittings, implements aod apbaratus to be maintained therein; ` 

(ii) the cultivation of hemp and the collection of the, Spontaneous. 
growth of such plant and the preparation of any intoxicating drug from 
oni growth and the storage and supply of snch ‘hemp or intoxicating 

rug ; 

(ili} the storage and supply of opium ; 

` (iv) the tapping of toddy producing trees and the dni d of tod dy 


- from such trees ; 


(v) the bortling of lieuor ; l 
(b) regulating the deposit of any intoxicant, hemp, opium, mhowra 


-flowers or molasses ` in a warehouse and the removal of such de Hom 


uny such warehouse or from any distillery or brewery ; 
(c) prescribing in the case of an intoxicant or opium. the way in 
‘which the duty on such article shall be tevied ; 

(d) orescribing. the scale of fees or the manner of fixing ‘the fees 
payable in respect of any privilege, licence, permit, pass or authorfzation 
or. "i any storage of any ` intoxicant, hemp, opium, mhowra flowers or 
molasses ; 


(e) regulating the time, place and manner of payment of any duty 


ox fees ; 


(F) prescribiog.the restrictions under which and the conditions on 
which any licence,- permit, pass or authorization may be. granted, inelud- 


ing- 


(i) ‘the prohibition of the ddar with any intoxicant of any l 


substance deemed to be noxicus or objectionable ; 


(i) the fixing of the strength, price or quantity in excess of or below 
which any intoxicant, mhowra flowers or molasses shall: not be sold oz — 
supplied, and the quantity in excess of which denatured spirit shal! not be 
possessed and the prescription of a standard of quality for any- intoxicant, 
mhowra flowers or molasses; p 


(iii) the probibition of sale of any invoxicant or hemp. except for 
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- (ig) the prescription of the days and hours during which any licens- 
ed premises may or may not be kepi open and provisions for the closure 
of such premises on special-occasions ; i 

(V) the prescription of the.nature of tbe premises on which any. in- 
toxicant may be sold and tbe notices to be exposed at such premises ; 

. (vi) .the prescription of the accounts to be maintained and the re- 
turns to be submitted by licence holders or permit Holders ; 

_ (vii) the regulation or prohibition of the transfer of licences ; 

. .(vii) the writing of the names and addre‘ses and the taking of 
signatures of purcbasers in the register of sale of any intoxicant, hemp, 
opium or mhowra flowers ; = 

(g) (i) declaring the processes by which spirits shall be denatured in 
particular areas, or for particular purposes, : 
- (ii) for causing such spirits to be denatured througb the agency or 
under the supervision of the servants of the Crown, . 
(iii) for ascerta'ning whether such spirits have been denatured, 
(h) providing for the destruction or other disposai of any intoxicant 
declared to be unfit for use ; 
(GY regulating the disposal of confiscated or forfeited articles ; 
- .(j) prescribing the occasions on which special orders may be granted 


. -for the sale by: retail of quantities of liquor or intoxicating drugs, or opium 


other than those which arë prescribed in any notification issued under this 
Act and the condjsions on which such sales may be made; __ : 

(k) prescribing the amount of security to be deposited by the holder 
of the licence, permit, pass or authorization for the performance of the 
conditions for the sume ; 

( providing for the maintenance by the holders of licences, per- 
mits, passes or authorizations of the registers of sales, purchases, posses- 
Sion, consumption or use and the particulars to be entered in the register ;- 

. (m) regarding any other matter which the Provincial Government 
may, by notification in the Official Gazette, direct him to prescribe for tbe 
purposes of carrying out the provisions of this Act. a 
` (2) The regulations made under this section shall be published in 
the Official Gazette. ~ z 

145. Officers and persons acting under this Act to be public servants.— 
Al officers and persons empowered to exe1cise any powers or to perform 
any functions under this Act sball be deemed tc be public servants within 
the meaning of section 21 ot the Indian Penal Code (XLV of 1860). 

146. Bar of proceedings.— No suit or proceeding shalllie against the 
Crown or against any Prohibition, Police or other Officers or against any 
person empowered to exercise powers or to perform functions under this 
Act, for anything in good faith done or purporting to be done under this 
Act. 

147, Provisions of this‘'Act not to apply to import or export across 
customs frontiera. — For removal of doubts it is hereby declared that nothing 
in this-Act shall be deemed to apply to any intoxicant or other article in 
respect of its import or export across the customs frontiers as defined by 
the Dominion Government. - "s 5 7 

148. Repeal and amendments.—(1) The enactments specified in 
Schedule (T are hereby. repesled to the extent specified in the fourth 
column thereof dnd those specified in Schedule II are hereby amended to 
the extent srecified in the fourth column thereof. c 

(2): But nothing in this Act or any repeal or amendment made there. 


by shall affect o1 be deemed to affect— 
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(i) any right, title, obligation or liability already acquired, agcrued 
or incurred before the commencement of this Act, VEU 

(ii) any legal proceeding or remedy in respect of any right, title, 
interest, obligation orc liability or anything done or suffered before the 
commencement of this Act and any such proceeding shall be continued 
and disposed of, as if this Act was not passed, 3 
(iii) the levy of any duties under section 29A of the Bombay Abkari 
Act, 1878 (Bom. V of :878), and the recovery of any duties or fees leviable 
under any other provisions of.the Acts hereby repealed, and all such 
duties or fees shall be levied or recovered, as the case may be, as if this 
Act was not passed. " 

(3) Any appointment, notification, notice, order, rule or form, made, 
or issued under any of the enactments repealed by this Act shall continue 
to be in force and deemed to have been made, granted or issued uncer 
the provisions of this Act, in so far as such appointment, notification, 
notice, order, rule or form is not inconsistent with the provisions of this 
Act, unless and until it is superseded by any appointment, notification, 
notice, order, rule or form made or issued under this Act, notwithstanding. 
the fact that the authority competent to make or issue such notification, 

‘notice, order, rule or form 1s different from that autborized-in the enact- 
ments repealed and notwithstanding also that such notification, notice, . 
order, rule or form was made or issued in a different form or name. 

(4) Any licence, permit, pass, euthorization or permission granted 
or issued under any of the enactments repealed by this Act shall continue 
to be in force and shall be deemed to have been granted or issued urder' 
the corresponding provisions of this Act. 
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SCHEDULE I. 
n (See Section 148 ) 
Year, No. Short title. : Extent of repeal. 
1 2 3 i | . 4 








1878 I The Opium Act, in its appli- The whole. 
i cation to the Province of 
Bombay. uL 
1878 V The Bombay Abkari Act, All the provisions 
1878. section 29-A, 
1947 XXX The Bombay Molasses Act, The whole.. 
` 1947. . Mox. d 


except 


SCHEDULE iI. 
(See Section 148.) . 








“Year, No. Short title. |. Extent of amendments. 
Y i 2 4 ’ 4 





1890 IV — The Bombay District t. In section 46— 2 
-Police Act, 1890. . (a) in sub-section (4), for clauses (11) 


and (iii), the following clause shall 
be substituted, namely ;— 


si 
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Yea’... No. Short title. - - Extent of Amendment. 
I à 3 4 
/ | ai) section 65 or 68 of the Bombay 


Prohibition Act, 1949 (Bom. XXV 
of 1949).” ; 
(b)in sub-section (6)for the words 
and figures ‘under the Bombay 
Abkari Act, 1878 or ths Opium 
Act, 1878," the words and figures 
Sunder the Bombay Probibition 
Act. 1949 (Bom. XXV of 1949)” 
shall be substituted. 
(2) Secuon 61AA shall be deleted. 
1002. IV The Cite of Bombay (1) In section 27— 
Police Act, 1902. (a) in sub-section (2), for the words 
and figures “under the Bombay 
Abkari Act, 1878 or the Opium 
Act, 1878," the words and figures 
; *under the Bombay Prohibition 
Act, 1949 (Bom. XXV of 1949)" 
shall be substituted ; . 

' (b) in sub-section (2-A) for clauses (ii) 
ana (iii), the following clause sbail 
be substituted, namely :— 

(ij) section 65 or 68 of the Bombay 
Prohibition Act, 1949 (Bom. XXV 
of 1949)."' 
2. Section 122A shall be deleted. 
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The Bombay Prevention of are aye Marriages (Amendment) 
ct, l. \ $ s 

The followtng Act of the Bombay Legislature has been assented to by 
the Governor-General on the 12th May 1949, and is published in the 
Bombay Government Gazette, Part IV, dated the 26th May 1949. 

Bombay Act No. XXVI of 1949. l 
An Act to amend the Bombay Prevention of Hindu Bigamous Marriages 

` Act, 1946. 

WHEREAS it itis expedient to amend the Bombsy Prevention of 
Hindu Bigamous Marriages Act, 1946 (Bom, XXV of 1946), for the purpose 
hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title.—This Act may be'called the Bombay Prevention of 
Hindu Bigamous Marriages (Amendment) Act, 1949. 

9. Amendment of section 3 of Bom, XXV of 1946.—]n clause (1) of 
section 3 of the Bombay Prevention of Hirdu B:gsmous Marriages Act, 
1946 (Bom. XXV of 1946), after tne word “jurisdiction” the words ‘‘or 
has not been dissolved” shall be inserted. 
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The Bombay Repatriated Prisoners Act, 1949. 
The following Act of the Bombay Legislature bas been assented to by 
the Goveraor-Generalon the 23rd May 1949 and is published in the 
Bombay Government Gazette, Part IV, dated the 1st June 1949. 
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Bombay Act No. XXVII of 1949. è. 


7 An Act to provide for the reception, detention and trial of prisoners 
transferred from Pakistan to the Province of Bombay. ~ 


. WHEREAS it is expedient to-provide for the reception, detention and 
trial of prisoners transferred from Pakistan to the Province of Bombay ; 
It is hereby enacted as follows:— - 
|». 1] Short title, extent and commencement,—(1) This Act may be called 
—the Bombay Repatriated Prisoners Act, 1949. 
^. (2) It extends to the whole of thé Province of Bombay. l 
(3) It shall come into force on such date asthe Provincial Govern- 
ment may, by notification in the Official Gazette, appoint in this behalf. 
2. Definitions — Ín this Act, unless there is anything repugnant in 
` the subject or context — 
(a) “prison” includes a central, district or subsidiary jail or judicial 
lock-up, and every place which is used as a place of detention for persons 
zi. have been arrested or detained under any law for the time being in 
orce ; E f 
(b) “prisoner” includes every person who is detained in a prison by 
order of a competent authority not being a Civil Court ; 
~ (€) “repatriated prisoner" mesns a prisoner who Being in custody in 
a prison or other place of detention in Pakistan has been corveyed and 
delivered by a duly authorised officer to any officer of this Province. 

J. Custody and removal of repatriated prisoners — The Provincial , 
Government may, by general or special order, specify the place at which 
and, either by name or designation, the officer by whom, custody of a re- 
patriated prisoner, together with any article or records which may have 
been sent along with him, shall be received and the prison to which he is 
to be removed, and the officer ia charge of such prison shall thereupon 
receive such prisoner and any article or records which may be produced 
along with him. | 

4. Convicted prisoners.— The officer in charge of the prison shall de- 
tain in custody a repatriated prisoner who, before his repatriation, was a 


- 


convict undergoing a sentence ia a prisun— 
(a) according to the tenor of the warrant, writ or order of commit., 
ment to prison, if any, relating to such prisoner, or m 
, (b) failing such warrant, writ or order as aforesaid in accordance with 
the order of the Provincial Government. P 
‘5. Prisoners undergoing trial before repatriation.—(1) The Provincial 
Government may by order direct any Court, other tban the High Court, to 
enquiresinto or try any case which may have been pending against a repat- 
tiated prisoner immediately before his repatriation : ix 
Provided that— i 
(a) the offence charged against such prisoner is also an offence under 
the law in force in the Province ; and 
(b) such Court would have been competent to try such offence. if it 
` had been commited within the local limits of its jurisdiction. 

__ (3) On the making of an order under sub-section (1), the Court spe- 
cified in the order shall proceed to enquire into or try such case according 
to law, as if the offence to which it relates had been committed witbin the 
local limits of its jurisdiction, and all the provisions of the Code of'Cri- 
minal Procedure, 1898 (V of 1898), and of all‘ other laws in force in this 
Province shall so far as may be, apply to such proceedings. 


~ 
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t3) In any proceedings under sub-section (2), all evidence, both oral 


. and documentary, which has been duly received in the proceedings against 


- the repatriated prisoner held prior to his repatriation, or the copies of 


such, evidence certified under section 76 of the Indian Evidence Act, 1872 


: (I of 1872), may be treated as. evidence in the case for all purposes subject 


to the provisions of the Indian Evidence Act, 1872 (I of 1872). 

6. Prisoners repatriuted while $n police custody.—(1) The Provincial 
Government may by order in respect of any repatriated prisoner who, 
immediately before repatriation, was held under arrest or detention in 
police custody during or after completion of a police investigation, specify 
a Presidency Magistrate or Magistrate of the first class, :as the case may 
be, who shall have and exercise jurisdiction for the purposes of this 
section. 

(2) Every repatriated prisoner in respect of whom an order has been 
made under sub-section (1) shall be produced without delay before the 
Magistrate specified in the order and, such Magistrate may take cognizance 
of any offence that such repatriated prisoner may be reported by a police 
officer to have committed and may grant him bail. 

(3) Where the repatriation was effected before completion of the 
police investigation or the Magistrate i is of the opinion that the evidence 
is deficient, the repatriated prisoner shall be released upon his entering 
into a boüd, with or- without sureties, as the Magistrate may direct, to 
appear if arid when so required, andin the meantime the Magistrate may 
order such further enquiry into the substance of the allegations as he 
thinks fit. 

(4) Id every case falling under sub-section (3), the Magistrate may. 
if he is salisfied at any stage that there is no prospect of securing sufficient 
evidence to justify commencement of proceedings sgainst the repatriated 
prisoner, direct that such prisoner be discharged from his bond. 
un Delegation of powers.—The Provincial Government may by order 
direct that the powers conferred on it by section 3, 4, 5 or 6 shall be also 
exercisable by such officer or authority and in such circumstances and 
under such conditions, if any, as may be specified in the order. 

8. Powers of Provincial Government in relation to prisoners detained 


‘for reasons of. securiiy.— in relation to any repatriated prisoner whose 


detention immediately before his repatriation bad been ordered under any 
law authorising preventive detention for reasons connected with tbe main- 
tenance of public order, the Provincial Government shall have the same 
power in respect of extension or reduction of the term of detention as it 
possesses in relatton to persors detained under section 2 of the Bombay 
Public Security Measures Act, 1947 (Bom, VI of 1947). 

9. jurisdiction of the High Court —The High Court sbal! have, in 
relation to a repatriated prisoner, the same jurisdiction which it has in 
relation to a person who has been arrested or deteimed within the limits 
of its 'appellate jurisdiction in the same circumstances 'in which such 
prisoner was arrested or detained immediately before his repatriation. 

10. Powers of Provincial Government to. suspend, remit or commute 
sentences —The Provincia] Government shall ‘have the same powers to 
suspend, remit or commute a sentence of pucishment awarded to a repat- 
riated prisoner, whether before or after his repatriation, as it possesses in 
relatiun to persons who have been sentenced in. the Province for offences 
committed within the Province. 

11. Lawfulness of custody and retaking uan escape.—Ii shall be law- 
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ful for any officer to whom an order under section 3 or under section 4 is 
directed to receive, to hold in custody, convey and deliver the repatriated 
prisoner, named iip the order as directed therein and if any such prisoner 
escapes out of any custody to which he may be delivered in pursuance of 
the order, he may be retaken as a person accused or convicted of an 
offence mag be retaken upon'an escape. 

12- Powers to maké rules.— The Provincial Government may, by noti- 
fication in the Officio! Gazette, make rules to carry out tbe purperee of 

this Act. 


The Bombay Village Police (Amendment) Act, 1949. ~ 

The following Act of the Bombay Legislature has been assented to by 
the - Governor -General on the 25th May 1949 and was published in the 
Bombay Government Gazette, Part IV, dated the 3rd June 1949. 

-Bombay Act No XXVIII of 1949. ` 
An Act to amend the Bomtay Village Police Act, 1867. 

WHEREAS it is expedient to amend the Bombay Village Police Act, 
1567 (Bom. VIII of 1867), for the purposes hereinafter appearing ; 
^ lt is hereby enacted as follows :-— 

Y. Short ittle —' This Act may be called the Bombay Village Police 
(Amendment) Act, 1949. 

. /. 2 Deletion of sections 14 to 18 of Bom. VIII of 1867.— Sections 14 to 
18 (both inclusive) of the Bombay Viliage Police Act, 1867 (Bem VIII of 

1867) (hereioafter called the sald Act) shall be deleted : 

Provided that the Chief Presidency Magistrate in the villages specified 
in’ Part il, ot Schedule A to the Greater Bombay Laws and the Bombay 
High Court (Declaration of Limits) Act, 1945 (Bom. XVIL of 1945), and 
elsewhere the District Magistrate shall direct that avy proceedings’ pend- 
_ ing before any Police- patel under sections !4, 15 ana I6 of the said Act on 
the date on which this Act comes into force shall be decided and disposed 
of by such subordinate Magistrate as the Chief Presidency, Magistrate oc 
the District Magistrate, as the case may be, may specify 10 this behalf and 
such subordinate Magistrate sbal] decide and dispose of any such pro- 
ceedings in accordance with the provisions of the suid Act, as if this Act 
was not passed and as if he had under the Codé of Criminal Procedure, 
_ 1898 (V of 1898), táken cognizance of the offence which is the POr 
matter of such próceedings. 

Amendment of section 21 of Bom. VILI of 1867.—1m section 21 of 
the said'Act, the words except those which involve tbe trial and punish- 
ment of offenders" shall be deleted. 

4. Amendment of section 528 of Act V of 1898.—Sub-section (6) of 
section 528 of the Code of Criminal Procedure, 1898 (V of 1898), in its 
application to the Province of Bombay, shall be deleted. ' 

wu] acr eee 


. The Bombay Charged Expenditure (Amendment) Act, 1949. 


f The following Act of the Bombay L egislature has been assented to by 
the Governor on the 26th May 1949 and was published in the Bombay 
- Government Gasetie, Part 1V, dated the 3rd June 19 49. 


Bombay Act No. XXIX of 1949. : 
An Act to amend the Bombay Charged Eso indir Act, 1929. 
WHEREAS it is expedient to amend the Bombay Charged Expenditure 
Act, 1939 (Bom. XIII of 1939), for the purpose Berens appearing ; » 


* 
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* iris hereby enacted as follows :— — 

f. Short title.— This Act may be called the Bombay Charged Expen- 
diture (Amendment) Act, 1949. ' ! 

2. Insertion of new section in Bom. XIII of 1939.— After section 4 of 
the Bombay. Charged Expenditure Act, 1939 (Bom. XIII of 1939), the 
following new section shall be added at the end, namely ;— : 

“Ss, Expenditure incurred on accotmt of guarantee and payments to the 
Bagalkot Cement Company to be charged on the revenues of the Province.— 
(1) (8) Subject to and in accordance with the terms of the agreement dated 
the 23rd March 1949’ made between the Governor ot Bombay and the 
Bagalkot Cement Company, Limited (hereinafter called ‘the Company’) 
and the other parties specified 1n tbe said agreement snd sanctioned by 

~ tbe Provincial Government, by Government Resolution (Education and 
Industries Department) No. 7989, dated the 26th March 1949 ; 

(b) and subject also to such modifications as may from time to time 
lawfully be made in the terms of the said agreement, not being inconsis- 
tent with the following provisions of this sub-section, 

. for a period of five years from the date ot the first allotment of the shares 
of the Company, the Provincial Government shall guarantee to all the 
ordinary share-holders of the Company, a aividera ot the rate of three 
per cent, per annum on the ordinary shares held by them and shall pay to 
the Company on bébalf of and as a trustee for such ordinary share-holders 
every year such amount às may be necessary to enable the Company to 
distribute to its ordinary share-holders a yearly dividend at the rate of 
three per cent. per annum on the total subscribed ordinary share capital 
of the Company ne: exceeding ihe face value of rupees one crore : i 

Provided tbat in no event shall the amount payable by rhe Provincial 
Government to the Company under the said guarantee exceed the aggre- 
gate sum of rupes fifteen lacs for the said entire period of five years. 

(2) The expenditure incurred by the Provincial Government under 

" sub-section (1) shall be charged on ihe revenues of the Province." 
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. The Bombay Merged Areas (Amendment of Laws) Act, 1949. 
. The following Act of the B mbay Legislature has been assented to by 
* the Governor General on the 3oth May 1949 and was published in the 
Bombay Government Gazette, Part IV, dated the 7th June 1549. 
i Bombay Act No. XXX of 1949 
: An Act to amend certain latos in their application to the areas merged 
$n the Province of Bombay. 

WHEREAS it is expedi-nt to amend certain laws in their application 
to the areas merged in the Province of Bombay ; It is hereby enacted'as 


follows :— 
1. Short title.— This Act may be called the" Bombay Merged Areas 


(Amendment of Laws) Act, 1949. ME 

2 Definitions —In this Act, unless there is anything repugnant in 
the subject or:context,— . > 

(1) “Merged areas” means the areas <pecified in Parts I and II of 

. the Schedule which are included in the Province of Bombay by the Bom- 

bay (Enlargement of \rea and Alteration of Boundaries) Order, 1947, or 
the Bombay (Enlargement of Area aad Alteration of Boundaries) Order, 
1948, as the case may be ; 

(2) “Schedule” means the Schedule appended to this Act. 

3. Amendment of Bombay Agricultural Debtors Relief Act, 1947, $n 
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its application to certain merged areas.— Notwithstanding anything con- 

. tained in the Bombay (Enlargement of Area, and Alteration,of Boundaries) 
Order, 1947, the Bombay Agricultural Debtors Relief Act, 1947 (Bom. 
XXVIII of 1947), shall, in its application to tbe merged areas specified in 
Part I of the Schedule, be subject to the followiag modifications, penc 

In the said Act,— 

o5 (1) in section 2,— 

(a) in clause (2), ‘“cn-operative society” shall mean a society registered 
under -any, of the provisions corresponding to. those, contained in the 
Bombay: Co-operative Societies Act; 1925 (Bom. VII of 1925), in force i in 
any of the merged areas or a society registered under the said Act; 

, (b) in clause (5),— 
, (i). for the figures, letters and word **aoth January .1940",- wherever 
they occur, the figures, letters and word “1st January 1948” shall] be 
substituted ;. 

(ii) for the words “the date of the coming into operation of this Act. 
or of the establishment of the Board concerned under the repealed Act", 
wherever they occur, the words, figures and letters “the 15th. day of 
September 1048" shall be substituted ; 

(2) in section 4, for sub-section (1) the following sub-section shall be 
substituted, namely :— , - 

'*(1) Any debtor ordinarily residingrin any local area Or his creditor 
may make an application before the 30th September 1949 to the Court for 
the adjustment of his debts.”’; 

^ (3) in section 7, for the ‘figures, letters and word cpt January 1928” 
the figures, letters and word *'1st January 1948” shall be substituted ; 

(4) ia section 22, the following iius shall be added at the end, 
namely ::— 

“Provided further that where any amount due toa creditor is deter- 

, mined by a. competent tribunal or authority under any law in force in a 
merged area relating to the conciliation or adjustment of the debts of 
ugriculturists corresponding to tbis Act, the amount so determined shall 
be binding on the parties.” ; 

(5) in section 23, in the proviso, after the figures «1859? the. words 
“or any enactment corresponding thereto” shall be inserted ; ; 

(6) in section 24, 1n sub-section (2), for the figures, letters and word ` 
“ist August 1947” the figures, letters and word ‘*‘3oth September 19459" 
shall be substituted ; 

(7) insection 25,— 

(a) in clause (i), the words and figure *or by a Board established 
under section 4 ofthe repealed Acc" shall be deleted ; 

(b) in clause (ii), for the figures, letters and words “‘1sth day of 


February 1939" the figures, letters and word *'1st January 1948" shall be 
substituted ; 


(8) in section 32, in sub-section (2),— | 
(a) for clause (c), the following clause shall be substituted, namely :— 
' *(c) loans given by resource societies or by persons "authorised to 
"dete loans unde: section 54 for the financing of crops or for seasonal 
nance,’ 

(b) in the Explanation the words '*under (ie repealed Act? and the 
words “under this Act” shall be deleted ; : 

. (9) in section 56, in sub-section (1),— : 

- (a) for the words and figures “the Dekkhan Agriculturists’ Relief Act, 
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:879 X XVII of 1879), by the Bombay- Agricultural Debtors Relief | Act, 
1939 (Bom. XXVII! of 1939), the first. mentioned- Act”? the words ‘and 
figures. “any enactment corresponding to the Dekkban Agriculturists' Relief 
. Act, 1879 (XVII of 1879), in force in any of the od: areas, such en- 
actment’’ shall be substituted ; 

(b) the words and brackets “with effect from the date of the coming- 
into operation of tbis- Acc (hereinafter in this section referred to as the 
said date)” shall be de‘eted ; 

© (c) for the: words **for à period of three years from the said date" the 
words, figures and letters “up co the 26th day of May 1950” shall be 
substituted ; 

(d) for ‘the first .proviso, the following proviso -shall be substituted, 
namely :— 

—. **?rovided that any proceedi: g in or out of any suit instituted on or 
before the 26th May :950 shall b> continued and disposed of after the 
said date, as if the enacimeat corresponding to the Dekkhan Agriculturists’ 
Relief Act, 1879 XVII of 1879), had conurued in force after the said 
date." 

4. Amendment of Bombay Agricultural Debtors Relief Act, 1947; in ite 
application to other ‘merged areas — The Bombay Agricultural Debtors 
Kelie^ Act, (947 (Bom, XXVIIL of 1947}, shall, in its application to the 
merged areas specified in Part 11 of the Schedule, be subject to the follow- 
ing modifications, namely : 

In section 56 of the said Act, ia sub-section (1),— 

(1) .for the- words beginning with -the words **On the expiry” . and 
ending with the words. “to have force", the following shall be substituted, 
. namely :— : 

“Notwithstanding tbe .repeal of any-enactment« corresponding to 
the Dekkhan Agriculturists? Relief .Act, 1879 (XVII of 1879), in force in 
any of the merged areas, such enactment shall,+in so far as it applies to 
transactions and proceedings to which this Act does not apply, be deemed 
to have been re-enacted and shall continue in force up to the 26th day of 
May 1950: 

Provided .that any giuteedfae. in or out of any suit instituted on or 
before the 26th May 1950 shal! be continued and disposed of after the 
said date, as if the enactment corresponding to the Dekkban Agriculturists’ 
Relief Act, 1879 (XVII of 1879), had coutinued in force after the said 
eate" ; 

(2) for the words **Provided hae" the words “Provided also that" 
shall be substituted; 

, 8 Amendment of Bombay oe and Agricultura! Lands Act, 1948, 
in its application to certain merged areas.— Notwithstanding anything con- 
tained in the Bombay (Enlargement of Area and-Alteration of Boundaries) 
Order, 1947. the .Bombay Tenancy: and Agricultural Lands Act, 1948 
(Bom. LX VII of 1948°,.shal!, in its applicaticn to the merged areas specified 
in Part I of the Schedule, be subject to the following modifications, 
namely :— 

In the said Act. — 

(1) in section 2, in clause (3), ‘tho. operative society" shall mean a 
society registered under any of the provisions corresponding to those con- 
tained in the Bombay Co-operative Societies Act, 1925 (Bom. VII of 1925) 
in force in any of the merged areas or a society registered under- the said 
Act; . 

(2) in column 4 of the Schedule appended to the said Act, - - 
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.(a) in section 3A of the Bombay Tenancy Act, 1939, referred to 
therein, for the words and figures “the eighth day of November 1947" the ' 
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words and figures “the xim day of January 1949" shall be substi- - 


-tuted ; 


(b) in the proviso to yab- -section (1) of section 4 of the Bombáy 


Tenancy Act, r939, referred to therein,— 

(i). reference to “section 9 of the Bombay Sinal Holders Relief Act, 
1938” shall be read as reference to “any enactment Corresponding to sec- 
tion-9 of the Bombav Small Holders Relief Act, 1938 (Bom. VIII of 1938), 
if-any, in force in any. of the merged arcas" 


(ii) for the words and figures **the eighth day of November 1946” 


the words and figures “the nineteenth day of Jánuary 1948” shall be . 


substituted ; 


1. fe) 4n Su D-soctioü (2) al section 4 of the Bombay Tenancy Act, 1929, 


referred to therein, 


(i), for the words and figures “‘the eighth day of November 1946" the 
words and figures **the nioetcenth day of January 1948” shall be. substi- 
tuted’; 

(ii) in clause (b) (i, for tbe figures, letters and words "31st des of 
May 1647" the figures, letters and words “31st day of May 1948” shall be 
substituted ; 

(ili) in clause (b) (ii), for the figures, letters and words *'rst June 
1947" the figures, letters and words ‘ist day of June :948" shall be 
substituted. 

6. “Amendment of Bomban Tenancy and Agricultural Lands Act, 1948 
in ifa application to other merged areas ——Notwithstandiog anything con- 
tained in tbe Bombay (Eolargemeot of Area and Alteration of Boundaries) 
Order, 1948, the Bombay Tenancy and Agricultural Lands Act, 1948 
(Bom. LXVII of 1948), shall, in its application to the merged areas spect- 


fied in Part II of tbe hs be subject to the following modifications, 
namely ;— 


. In the said Act,— 


(1) in section 2, in clause (3), “‘co- -operative society” shall mean a 
society registered under any of the provisions corresponding to those con- 
tained-in the Bombay Co-operative Societies Act, 1925 (Bom. VII et 
1925). in force in any of the merged areas or, a society registered DopE 
the said Act; 

(2) 1n column 4 of the Schedule appended to the said Act,— 

(a) in section 3A of the Bombay Tenancy Act, 1939, referred to 
therein, for the words and figures “the eighth day of November 1947" 
the words and figures “the tenth day of June 1949" shall be substituted ; 


(b) in the proviso to sub-section (1) of section 4 of the Bombey“ 


Tenancy Act, 1929, referred to therein, — 

(i) reference to “section 9 of the Bombay Small Holders Relief Act, 
1938", shall be read as reference to “any enactment corresponding to sec- 
tion 9 of the Bombay Small Holders Relief Act, 1938 (Bom VIII of 1945), 
_ if any, in force in any of the merged areas ;" 

(ii) for the words and figures **the eighth day of November 1946" 
the words and figures “the tenth day of June 1948” shall be substituted ; 

(c) in sub-section (2) of section 4 of the Bombay Tenancy Act, 1939, 
referred to therein, — 

(1)” for the words and figures “the eighth day of November 19467 
the words and figures “the tenth day of June 1948” shall be substituted ; 


(i) in clause (b) (i), for the figures, letters and words *'31st day ‘of r 


d 
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May €947” the figures, letters and words *31st day of May.1949” shall 
be substituted ; 
(GD in clause (b) (iD, for the figures, letters and words "IS day of 
June 1947" the figures, letters and words '*ist dav of June 1949" shall be 
substituted. 
THE SCHEDULE 
Part Í 
-I. The areas comprised in the Estates which on the first diy of : July 
1947 were included in the Vatrak Kantha thana of tbe Baroda, Western 
Inoia end Gujerat States Agency and were known by the following 
" names :— 
(1) Ged, (ii) Polajpur, (iii) Morvad, (iv) 
(vi) Porda and (vii) Dana. 
.2, The area known as Dangs. 
Paar IL 
The areas comprised in the follow:ng Estates and Talukas of the 
Western india and Gujarat States region :— . f 
Rewo Kantha Region. 


Kspruput (v) ‘Mahisa, 





I. Agar. 7  Snanor. 
2. Chhaliar. 8. Sibora. 
3. QGad-Boriad. 9. Uchad. 
..4. Mandwa. —. Umere. 
$. Naswadt. 11. Vajiria. 
6. Palasni. 
 Sankheda Mewas 
12. Vera. 22, Rampura. 
I3. . Al wa, 23. Panialavdi. 
I4. Wasan Wirpur. 24. Nangam. 
"1S5. Wasen Sewada. ` 25. Chude war. 
16. Chorangla. 26. Bihora. 
17. Vanmala. 27. Bengan. 
18. Bhilodia. : 28 Nata. 
19. Sinihiapura, "29. Vadta-Virampura. | 
20. Jiral. 30. Dudbpur. e 
: 21, Kamsoli, Hd 
r Pandu Mewas 
31: Anghad. 42. Varnol Mal. 
e.. 32. Pandu, 43. Gotardi. 
33. Mev. 44. Moka-Paginu-Mauda. 
34. Dhar:. "45. Moti Varnoli. 
35. Raika. 46. Rajpur. 
36. Dodka. i 47. ]essr.. 
37. Gothda. 48. aAmrapur. 
38. Kanrda. 49. Jumkha. 
39. Poicha. so. Kasla-Paginu- Mauda. 
40. Itwad. 5r. Nani Varnoli. 
41. Vakhtapur, $2. Nahara. 
` Banas Kantha Region 
$3. Adesar, 57. Thbara. 
$4. Deodar (Waghela $8. Varabi (Malek Shri 
Himatsinhji). ' Hussinyavar-khanji). 
$4. Deodar (Waghela 59. Varahi (Malek Shri Murid- 


Viramsinbji Khanji). 
Terwadar 


khanji). 
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Sibori, 
Un. 


. "Kevalpuri Thali. 


Arnivada. 
Ranekpur. 
Indermana. 


, Manpur. 


Thara Saduji Vas, 
Bhalgam , 
Khengarpur. 
Runi. 

Shirwada. 

Kharia. 


. Madkol. 


Khimana. 
Bhadramali. 
Dasana Vas. 
Lunpur. 


Suigam. 
-Radosan. 


. , Nalodar: 


Jalana. 
Kanothi. 


Bhabhar Nava Vas. 
Bhabhar Juna Vas. 


Ujjanwada. 
Panvi. 
Ganjesar. - 
Obatar. 
Kaprupur. 
Karela. 
Oghadpura. 
Gagua. 
Mojru. 
Surana. 
Delvada. 
Sanadar. 
Malukpur. 
Kapdi Dey. 


Dhokwada. 
Rajusara. 
Par. 
Bakutra. 
Mora Pati 
Nanda Pati. 
Pipralia. - 
Sanva.' 


Kankrej Thana: 


78. 


79. 
So. 
gl. 
823. 
83. 
84, 
$4. 
80. 
87. 
88. 
$a, 
90. 
9i 
92. 
93. 
94. 
95. 


lor, 
102, 
103. 
104. 
105. 


-Zabadia. . 
Sadarpur. 

Samau Nana Vas. 
Samau Mota Vas, 
Bukoli. 
Raner, 
Kamboi. 
Ranawada. 
Anganwada. 
Akoli. 
Dugrasan. 
Ruppura. 
Umri. 
Balochour. 
Kakar. 
Vada. 
Chemila. 
Dev Darbar. 


\ 


Suigam Sub-Thana. 


Asara. 
Nesda. 
Golap. 
Mamna. 
Koreti. 


Deadar Thana. 


x 


122. 
123. 
124. 
125, 
126, 


- I27. 


128. 
1 29, 
130. 
13t. 
1 32. 
133. 
134. 
135. 
136, 
137 


Santhalpur 


146, 
147. 
148. 
149. 
150. 
151. 
152. 
153. 


Vatam tuna Vas. : 
Vatam Nava Vas... 


Jaledha. 
Dhankwada. 
Duchakwada. 
Niladar. 
Golvi. 
Chibdba 
Mithi Paldi. 
Chalwa. 
Makdala. 
Porna. 
Vesarda. 
Dhunsol. 
Vajapur. 
Bhatvar. " 


T hana. 


Barala. 

VahuVva. 
Dhadalia Padar. 
Eval. 

Jakhotra, 
Charanka, 
Chhanagara. 
Madhutre.:- 


> 


^ 
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? Santhalpur Thana— contd, 
144. Anternes (Jadeja). 161. Kilana. 
IS5. Anternes (Rahumas). ."^ 162. Dhrechana. 
156. Garmdi. 163. Chalanda. 
157. Adesar. 164. Soneth. 
158. Varnosari. 165. Masall. 
IS$9. Zazam. 166. Limbuni. 
160 Boru. 167. Babra. 
. Varaht Thana 
168. Varahi. 179. Inderva Juna Vas 
I69. Korda 180. Inderva Nava Vas. 
170. Gadha, 181. Sadev. 
171. Unrot. 182. Sidheda. 
172. Zandada. 183. Chichodral. 
173. Jhekda. 184. Thanvad. 
174. Koliwada. 185. Lodra and Unnadi. 
175. Daisar. 186. Saiyadpur. 
176. Daldi. 187. Daigamda. 
177. Bamroll. 188. Uchosan. 
178. Gokhantar.. e f 
Malt Kantha Region. 
189. Bhalusna. 200. Likhi. i 
190. Bolundra, 201. Magodi 
I9gr Dabha. 202.' Palaj. 
192 Dadhalia 203. Prempur 
193. Dadhroia ' 204. Bamas. 
194. Derol. 205. Rupal. 
195. Gabad. 206. Sathamba 
196. .Hadol. 207. Satlasna 
197 Hapa 208. Tajpuri 
19%. Kadel: ?c9. Vadagam. 
199. Khedwada. 210. Vakhtapur. 
Gadhwada Thana. n 
21t. Mota Kothasna. 217. Nedardi. : = 
212. Umbri. . 218. Ambavada. 
213. Nana Kotheana. 219. Vinchhi. 
214. Timba. 220. Chandap. 
21s. Dedasen, zat. Gazipur. 
216 The l'hakor of Undnils estate 222. Mohor. 3 
in the Hado! Taluka. : 
Katosan Thana, 
+ 
223. Maguna. 228, Kesalpurs. 
224. Deloli. 229. Ranipura. 
225. Rampura 230. Memadpura. 
226. Tejpura. 21r  lipura (Jethajina). 
217. Virsoda. 232. ljpura (Barotna). 


The Bombay Sales Tax (Second Amendment) Act, 1949. 


The following Act of the Bombay Legislature has been assented to by 


the Governor on the roth November 
anes Government Gazette, Part IV, dated 23rd November 1949. 


1949 and was published in the 


^ 


WHEREAS it is expedient to amend the Bombay Sales Tsx Act, 1946 


fBom. V of 1946), for the PUPA hereinafter appearing ; 


enacted as follows :— 


It is hereby 
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1. Short title.—This Act may be called the Bombay Sals Tax 
(Second Amendment) Act, 1949. ` ` 

2. Amendment of section 6 of Bom, V of 1946.—In rule I of sub-sec- 
tion (3)’of section 6 of the Bombay Sales Tax Act, 1646 (Bom. V of 1946), 
for the proviso, the foliowing shall be substitutec, namely :— 

"Provided that— ., 

(a) where any goods to which this clause applies are utilized by the 
purchasing dealer for purposes other than those specified in his certificate 
of registration ;or 

(b) where such goods (whether after processing or otherwise) or any 
goods in the manufacture or processing of which such goods have been 
used are removed of aespatched by such desler to:vch place outside the 
Province of Bombay as may be notified by the Provincial Government in 
the Official Gazette without any sale or supply in respect renee) bei: g 
effected by such dealer in the Province of Bombay, 
the price of the goods purcnased shall be included in the risate turnover 
of the, purchasiog d :aler ”’ 

. Commencement.— The amendment made by section 2 shall be deem- 
ed to have been made in section 6 of the Bombay Sales Tax Act, 1946 (Bom. 
V of 1946), on the date on which the Bombay Sales Tax (Amendment) 
Act, 1949 (Bom. I of 1949), came into force. 


ee e 


Tbe Bombay Civil Courts (Amendment) Act, 1949. 


The following Act of the Bombay Legi-lature bas been as:ented to by 
the Governor General on the 25!b Noverrter 1140 enc was published in 
the Bombay Government Gazette, Part IV, dated the 1st December 1949. 


Bombay Act No. LIV of 1949 
Aa Act to amend the Bombay Civil Courts Act. 1869. 

WHEREAS it is expedient to amerd the Bombay Civil Ceurts Act, 
1869 (XIV of 1869), for me purooses hereinafter op pennig ; It is, hereby 
enacted as follows :— 

1. Short title and erry E (t) This Act may be called the 

Bombay Civil Courts (Amendment) Act, 1049. 

(2) It shall come into force on such date as the Provincia! Government | 
may by notification in the Gazette specify. ^ 

2. Amendment of section 16 of Act XIV of 1869 — n section 16 of the 
S Civil Courts Act, 1869 (XIV of 1860), hereinafter called the said | 

. Act,— 

(1) for the worde “ten thousand rupecs" the words “‘fifteen thousand 
rupees” shel) be substituted ; 

(2) for the words “five thousand rupees” the words ‘ten thousand 
rupees” shall be substituted 

T A Amendment of section 24 of Act XIV of 1869.—In section 24 of the 
said Act, — 

(1) fer the words “five thousand rupes”, where they occur for the 
first time, the words “ten thousand rupees” shall be substituted ; 

: (2) for the words “five thousand rupees to seven thousand aud five 
Eundred rupees” the words *'ten thousand rupees to fifteen thousand 
rupees” shall be substituted. . 

4, Amendment of section 26 of Act XIV of 1869 —In section 26 of the 
said Act, for the words “fire thousand rupees” the words “ten theusand . 
rupses” shall be substiruted. 

5. Amendment of section 28A of Act XIV of 1869.—In -section 28A 
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of athe said Act, in sub-section (2), for the words “‘five thousand 
rupees” the words *'ten thousand rupees” shall be substituted 
' 6. Savings.— The amendments made in the said Act by the provisions 
' of sections 2 to 5 (both inclusive} of this Act shall -not have any effect in 
respect of and apply to — 

(a) any suit or proceeding of a civil nature, wherein the subject matter 
exceeds in amount or value five thourana rupees but not ten thousend 

- rupees, pending in any Court on the date on which this Act comes into 
force. Any such tuit or proceeding shall be continued and disposed ot 
as if this Act had not been passed ; and ; 

(b) (i) any appeal which is filed from an original or an appellate dec- 
ree Or order passed :n any suit or proceeding wherein the subject mat- 
ter is of the amount or value specifi: d'io clause (a) and which is pending 
iu any Court on tbe date on which tnis Act c. mes into force ; 

(ii) any appeal which may hereafter be filed from such decree or order 
passed before the date on which this Act comes into force. 

Any such appeal sball be continued or filed and dispcsed of as if 
this' Act had not been passed. - 


The Indian Stamp (Bombay Amendment) Act, 1949. 

The following Act of tne Bombay Legislature has been assented to by 
the Goveroor-General on th 8th December 1949 and was published in the 
Bombay Government Gazette, Part IV, dated the 14th December 1949. 

- «Bombay Act No LVI of 1949. 
An Act to amend the Indian Stamp Act. 1899, 1n tts application to the 
Province of Bomtay. 

' WHEREAS it is expedient to amend the Inoian Stamp Act, 1899 (II 
of 1899), in its application io the Province of Bombay, for the purpose 
hereinafter appearing ; lt is hereby enacted as follows :-- 

l. Short title.— V his Act may be called the Indian Stamp (Bombsy 
Amcndment) Act, 1949. i l 

2. Insertion of new section 6A in Act II of 1899.— After section 6 of 
the Indian Stamp Act, 1899-(I1 of 1899), in its application to the Province 
of Bombay, the following new section shall be inserted, namely :— 

“GA; Payment of higher duty ın respect of. certain insiruments.— (1) 
Notwithstanding anything contained in section 4 or 6 orin any other 
enactment, unless it ís proved that the duty chargeable under this Act as 

. applicable to the Provirce of Bombay has been puid— 
(a) on tbe principal or original instrument, as the case may be, or 
(b) in accordance with the provisions of this section, 

the duty chargeable on an instrument of tale, mortgage or settlement, other 

than a prin'ipal instrument or on a ccuoterpart, duplicate or copy of any 

instrument shall, if the principal or original instrument would, when 

received in the Province, -have been cbargeatle under ibis Act with a 

bigher rate cf duty, be the duty witb which the nrincipal or original ins- 

trument would have been chargeable under s: ctlom 19 A. 

© (23) Notwithstanding anything contained io any enactment for the 

time being in force. no irstrurpent, counterparty duplicate or copy charge- 

able with duty under this section.shall be received 1n evidence unless the 

duty chargeable under this section has been paid, thereon : : 

: ^ Provided that any, Court before which any such insirument, duplicate 

or copy 1s produced may permit the duty chargeabie under this sect On lo 
- be paid thereon and may then receive. it in evidence.” 
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The Bombay Money-lenders (Amendment) Act, 1949. ° 


. The following Act of the Bombay Legislature has been assented to by 
the Governor-General on the 14th December 1949 and was published in 
the Bombay Government Gazette, Part IV, dated the 22nd December 1949. 

Bombay Act No. LVII of 1949.' 
. . An Act to amend the Bombay Money-lenders Act, 1946. E 

WHREEAS it is expedient to amend the Bombay Moncy-lenders 
Act, 1946 (Bom. XXXI of 1947), for the purposes hereinafter appearing ; 
It is hereby enacted as follows :— 

1. Short title —This Act may be called the Bombay Money-lenders 
(Amendment) Act, 1949. ' 

2 Amendment of section 18 of Bom. XX XI of 1947.—1n section 18 

of the Bombay Money-lenders Act, 1946 (Bom. XXXI of 1947), hereinafter 

. called the said Act, in sub-section (2),— ~ : . 

(a) the following proviso sball'be added at the end of clause (a) (i), 
namely :— ' 

^ Provided that no such statement shall be required to be delivered to 
a debtor if he 1s supplied by the money-lender with a pass book which 
shall be ia the prescribed form and shall contain an uptcdate account cf 
the transactions with the debtor” ; i 

(b) in clause (a) (it), for.the words **a copy of the said statement” 
the words, brackets, letter and figure ‘‘a statement containing the particu- 
Jars referred toin clause (a? (1)? shall be substitured. 

3. Amendment of section 19 of Bom. XXXI of 1947, —1n section 19 of 
the said Act, in sub-section (1),— 

(a) after the words ‘fas may be prescribed’? the following proviso 
shall be added, namely :— : 

“Provided that no such statement shall be required to be delivered to 
a debtor if he 1s supplied by the money-lender with a pass book which 
shall be in the prescribed form and shall contain am uptodate account of 
the transactions with the debtor ” Å ) = 

(b) for the words **a copy of each such statement?" the words, brackets 
and figures ‘‘a statement containing the particulars specified in clauses (ij 
to (iv)? shall be substituted., 

4. Amendment of section 25 of Bom, XXXI of 1947, T» section 25 " 
of the said Act, the following sub-section shal] be added, namely :— ü 

"(3) Ifeny money-lender charges or receives from a debtor interest 
at a rate exceeding the maximum rate fixed by the Provincial Government * 
under.sub-section (1), he shall, for the purposes of section 34, be deemed 
to havé contravened the provisions of this Act? ` 

7-B. Amendment of section 30 of Bom. X X Xl of 1947.—In section 30 of 
the said Acr, in sub-section (3), after the figures '*29" the words, figures 
and letter “and section 31-A” shall be inserted. : 

6. Insertion of new section 31. A yn Bom, XXXI of 1947 —After sec- | 
tion 31 of the said Act, tne following section sball be inserted, namely :— 

“31-A, When interest-to be paid for entire month.— Notwithstanding 
any agreement between the parties or any Jaw for the time being in force, 
when a statement is delivered or pass book is supplied to a debtor under 
section !9 or if accounts are taken under section 39 or a tender 18 made 
by a debtor to a money-lender in respect of a loan under section 31 before 
the sixteenth day of a calendar month, the interest due shall be calculated 
as payable for fifteen days of the said month, and if the statement is 
delivered or pass book is supplied or accounts are taken or tender is made 
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on any "subsequent day, then fcr the entire calendar month irrespective of 
the fact that such statement is delivered or pass book is supplied or such 
accounts are taken or such tender is made on any such day". 

7. Amendment of section 84 of Bom. X XXI of 1947. —1n section 34 of 
the said Act, for clauses (a) to (c) the following shall be substituted, 
namely :— 

“(a) for the first offence with simple imprisonment which may 
extend to two mónths or with fine which may extend to Rs. 500 or with 
both, and 

(b) for the second or subsequent offence with imprisonment of 
either description which may extend to six months or. with fine or with 
both.” 

8 Amendment of section 39 of Bom. X X XI of 1947.—1n section 39 of 
the said Act, in clause (e) of sub-section (2), after tre word accounts” 
the words “and pass books” and after the word “furnished”, wherever it 
occurs, the words “for delivered" shall be inserted. 


Reemi tH —" p — E 


The Bombay Rents, Hotel and Lodging House Rates Control 
(Second Amendment) Act, 1949. 


The following Act of the Bombay Legislature has been assented to by 
the Governor-General on the 21st December 1949 and was published in 
the Bombay Government Gazette, Part IV, dated the 28th December 1949. 

Bombay Act No. LVIII of 1949. 
An Act to amend the Bombay Rents, Hotel and Lodging House Rates. 
Control Act, 1947. 

WHEREAS it is expedient to amend the Bombay Renis, Hotel and 
Lodging House Rates Contro] Act, 1947 (Bom. LVI of 1947), for the 
purposes hereinafter appearing ; It is bereby enacted as follows:— ` 

1. Short title and commencement —({1) This Act may be called the 
Bombay Rents, Hotel and Lodging House Rates Control (Second Amend- 
ment) Act, 1949. 

(2) Ait shall come into force on such date as the Provincial Govern- 
ment may, by notification in the Official Gasette, svecify. 

2. Amendment of section 8 of Bom. LVII of 1947.—1n section 3 of the 
Bombay Rents, Hotel and Lodging House Rates Controi Act, 1947 (Bom. ` 
LV11 of 1947), hersinafter called the said Act, 1n sub-section (2),— 

(+) forthe figures. **1950" the figures **1952”’ shail be substituted 3 i 
*- (2) the proviso shall be deleted.. . 

3. Amendment of section 4 of Bom. LVII of 1947. —To section 4 of 
the said Act, the foiluwing sub-section shall be added; namely :— 

— *(3) The Provincial Government may also by. order direct that all or 
avy of the provisions of Part IIJ shall not apply to uch hostel or institu- 
tion or such class of- hostels or institutions, subject to such terms and 
conditions, if any, as may be specified in the order," 

4. Amendment of section 28 of Bom. LVII of 1947 —In section 28 of 
the said Acr,— i 

(1j in clause (a), the word ‘Sand ” shall be deleted ; 

(2) after clause (a), the following clause shall be inserted, namely :— 

(aa) in any area for which a Court of Small Causes is established 
under the Provincial Small Ceuse Courts Act, 1887 (IX of 1887), such 
Court, and? ^ 

5. Amendment of section 29 of Bom. LVII of 1947 — 1n section 29 of 
the said Act, in clause (b) of sub-section (1), after the words ‘‘made by" 
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. tbe words and Aguis ‘a Judge of the Court of Small Causes established 
under the Provincial Small Cause. Courts Act, 1887 (IX of 1887), or by" 
shall be inserted. 

6. Amendment of section 39 of Bom. LVII of 1947.— n section 39 of 
the said Act,— 

(1)-in clause (b), the word “or” occurring at the end shall be deleted ; 

(2) in clause (c), the word ‘‘or’’ shall be added at the end ; 

(3) after clause (c), the following clause shall be added, namely : -— 

*(d) the lodger has done any act which is inconsistent with the pur- 
pose for which the accommodation is provided to him or which i$ likely 
to affect adversely and substantially the owner’s interest therein.” 

7. Savings — The amendments made in the said Act by the provisions 
of sections 4 and 5 of this Act shall not bave any effect in respect of and 
apply to any suit or proceeding pending iu any court on the date on which 
this Act comes into force or to execution or other proceeding arising out 
of any decree or order passed by any court before the date on which this 
Act comes into force and any such suit or proceeding shall be continued 
or instituted and disposed of, as if this Act had not been passed. 


The Bombay West Khandesh. Mehwassi Éstates Regulation, 1949. 

The following Regulation made by the Governor of Bombay in exer- 
cise of the powers conferred on him by sub-secticn (2) of section 92 of 
the Government of India Act, 143%, has been assented to by the Governor 
General on the 25ih January 1950 [ Vide Notification No. soro, dated the 
31st January 1950, published in' the Bombay Government Gazette, Part IV, 
oo the 31st January 1950 ] 

Bombay Regulation No. I of 1949. 
A a ation for the avoidance of doubt and application 0j laws to 
M ehwasst Estates. 

J| WHEREAS it is necessary co make a declaration for the avoidance 
of doubt regarding laws in force in the territory of the Meliwassi Estates, 
which is a partially excluded area in the district of West Khandesh i in the 
Province of Bombay ; 


AND WHERBAS it is also necessary to direct the application of cer- , 


tain laws io tbe said territory ; : 

AND WHEREAS it is necessary to provide for the ‘aforesaid and other 
matters for the peace and good government of the said territory ; 

NOW THEREFORE in exercise of the powers conferred by snb- 
sections (1) and (2) of section 92 ot the Government of India Act, 1935 
(26 Geo. 5 Ch. 2), the Governor of Bombay ‘is, with the assent of the 
Goveroor- General, hereby pleased to make the following Regulation, 
namely :— 

1. Short title, extent and. commencement.—(1) This Regulation may 
be called the West Khandesh Mehwassi Estates. Regulation, 1949. 

(2) It extends to the territory of the Mehwassi Estates specified in 
Schedule I, 

(3) It shall come into force at once, 

. 2. Avoidance of doubt regarding laws in force. —For the avoidance of 
doubt, i it is hereby declared that — 

(a) all Ácts passed by the Parliament of the United Kingdom and 
applicable to the Dominion of India on tHe day on which this Regulation 
comes into force, 


(b) all Acts passed by the Central Legislature before the 1st day of 
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Apriler937 and extended to British India not excluding the territory of 
the Mehwassi Estates as a part'of the scheduled district as was defined in 
the Scheduled Districts Act, 1874 (XIV of 1874), 

(e) all Acts passed by the Provincial Legislature before the 1st day of 
April 1937 and extended to the Province of Bombay including the terri- 
tory of the Mehwassi Estates as a part of the scheduled districts, referred 
to in clause (b), 

(d) all Acts of the Central and Provincial Legislatures declared to be 
in force or applicable to the territory of the Mehwassi Estates under the 
provisions of the Scheduled Districis Act, 1874 (XIV of 1874), and conti- 
nuedin force under the Government of India (Adapatation of Indian 
Laws) Order, 1937, . : 

(e) al] Acts of the Central and Provincial Legislatures ‘and Ordinances 
promulgated by the Governor-General! or the Governor of Bombay, extend- 


. ed to and declared in force in the territory of the Mebwass: Estates under 


section 92 of the Government of India Act, 1935 (26 Geo. s Ch. 2), on or 
after the rat day of April 1937 with such ‘exceptions or modifications as 
may have been specified in the order extending or geostipg them in force 
in the said territory, 

shall be deemed tu be and to have been in force in the territory of the 
Mebwassi Estates. 

3. Application of Bombay Land Revenue Code. —'The, Bombay Land 
Revenue Code. 1839 (Bom V of 1879), shall subject to the modifications 
EN in Schedule il come into force in the territory of the Mehwassi 

states 

4. Application of other laws —A}l. other Acts passed by Central or 
Provincial Legislature which are notin force in the territory of the Meh- 
wassi Estates but sre in force in the other part of the District of West 
Khandesh shall come into force in the territory of the Mehwassi Estates, 

§. Application of rules, etc.— All sules, regulations, by-laws, notifica- 
tions or orders made under any of the Acts mentioned in sections 2 to 4 
(both inclusive) and applicable to the District of West Kandesh shall, un- 
less there is anything otherwise repugnant in the subject or context, be 
deemed to be or to have been 1n force or shall apply, as the case may be, 
, to the territory of the Mehwassi Estates, 

6. Application of: General Clauses Acts — V he provisions of the Gene- 
ral Clauses Act, 1897-(X cf 1837), and the Bombay General Clauses Act, 
. 1904 (Bom. I of ra04), shall apply to the interpretation of this Regulation. 

7. Repeal.— The enaciment specified in. Schedule II! shall be deemed 
to bave been repealed : 

Provided that all proceedings commenced before any authority in the 
territory of the Mehwassi Estates before the day on which this Regulation 
comes into force and still pending on that day shall be disposed of hy such 
authority as the Provincial Government-may direct, and save as aforesaid 


shall be continued as if this Regulation had not been made. 


, SCHEDULE I.- 
[See section t (2Y.] 
Mehwasss Estates. 
In the West Khandesh District, the alleges belonging to the following 
Mehwassi Chiefs :— 
(1) The Parvi of Kathi, 
(2) The Pari of Nal. 
(3) The Parvi of Singpur, 
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(4) "The.Walwi of Gaohali, 

(5) The Wassawa of Chikhli, 

(6) The Parvi of Navalpur. 

SCHEDULE il. 
- 4 (See section 3.) 

Modifications of the-provisions of the Bombay Land Revenue Code, 

1879— Riad 

a) (1) In section 1, sub-section (2), the words and figures, beginning 
with the words “fand the Scheduled Distzicts ” and ending with the figures 
“1874”? shal] be deleted. ` n 

(2) In section 3, clause /13), efter the words *'thé Provincial Govern- 
ment? the words “apd includes a holder of a Mehwassi Estate” shall be 
inserted. f E 

(3) In section 4, after clause (22), the following clause shall be in- 
serted, namely :-— . 

*(23) * Mehwassi Estate? means the villages specified in Schédule I to 
the West Khandesh Mehwassi Estates Regulation, 1649 (Bom. Regulation 
No. of 1949), and * a Mehwassi’ means the holder of the said Estate and 
dee land' means land comprised in the territory of the said 

state ; ” mE à P. 

(4) In section 38, after the words.'*unalienated portions of villages", 
the words or in a village comprised ing Mehwass! Estate” shall be inser- 
ted. » E : x 

(5) In section 46,— ! " 

(3) after the words ‘‘any holder of alienated land ?' tbe words “‘or 
a Mehwassi” shall be inserted; . 

(ii) after the words “the said holder" the words ‘or Mehwassi, as 
the case may be,” shali be inserted. | ' 

(6) In'section-56,— 5 

(3) after the words “alienated holding" where they occur for the first 
.and:second times, the words ‘or Mehwassi land” shall be inserted; 

(ii) for the words “such occupancy .or alienated holding” wherever 
they occur and for the word “such occupancy or holding" the words ‘such 
occupancy, holding or land” shal] be substituted. . ` l 

(7) In section 57, — m : 
~- (i) for the words *'a holding" the words “a holding or land” shall be 
substiruted ; l ; s 

” (18) fof tbe words ‘‘such holding" the words “such holding or land” 
shall be substituted. -` 

(8) In section 58, after the words ‘‘share of a village? wherever they 
dies e words ‘or ofa village comprised in Mehwassi Estate” shall 
nserted, ' i 


(9) In section 69, after tbe word *'unalienated land’? the words “‘or ` 


Mehwass:” shall be inserted. ; 

(10) In section 76, after the words “alienated land” the words **or 
uny Mehwassi land" shall be inserted. 

(11) In section 80,— 

(i) after the words “an occupancy" the words ‘for any Mehwassi 
land" shall be inserted ; x l 

(ii) afier the word “occupant” wherever it occurs, the words “or 
holder” shall be inserted 

(12) In section 85, sub-section (1), after the words “‘alienated share 
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ofa, village? th the wards) ‘Sor: ofa village . comprised cima Mehwassi: Estate” 
‘Be inserted. |l Cuir 
(13), In, section, 945. TETA GI). ‘afte the words tfaliepated- share 
of a village" the-words, ‘$ or.ofia village." uci sed ii a ne Estate” 
&hall be, ingerted,, . wg uu 
(14). IQ. Section Lhis after. tbe; word. "estate a eine it occurs for the 
-first time the words, *'including a : Mebwassi Estate” shall-Be inserted. 
i (15) In section, x18, after. words parer es wheteverit occüts the 


words; or Mehwasat™ shall be inserted, idm 

,. (16) Insection 136, sub secti»n (1), after. the words alienated Tang” 

the words “or Mebwyeasi.lend” shall he inserted -- ee a 
(17), Inq. section 150,—. T 


(i) ‘in clause (b), after the wards ieoa ed holding” the ia da itor 
. Mehwassi; land" shall be. inserted, re 
(ii) in clause (f) after the words “alienated: holding" the words **or 

. any. Mehwassi. land’? ghall be inserted. Aa de gy du 
i (18) In section 153, after the words alienated. halding?” wherever 
they occur the: words ‘far any Mehwassi lang” ‘sball. be.ingerted. - 

(19) -In section 159, after the word “holding” the ‘words “for land” 
shall be inserted. oe ee ae Ug 
_ (20) In segtion. 181, after the words Sor alienated holding? the words 
. (or any Mehwagsi lind" shell be ioserted.. - `: 24> Bst. Te! 
(21) In section 214,in clause. (d) of sub- ae (23 after the words 
‘fynalienated land" tne words “ot Men wassi jand? shall be inserted. 

. (22) lm. ae ciion 216, subsection (1), after thes words "*aljenated 
shares of villages? the words “and villages or share of villages coinprised 
in Mebwassi Estates” shal) be inserted. Me ee eae N 

(2a). Jn agction 217, after the words $ falienated. villages? the words 
“or a village or the share ofawdlage compsisddiin-a' Mebyasii ‘Batate” 


„shall; he inserted; S DA 
27 (ea), dncsnetion 238. after ahe word ‘al ‘eriated”, wherever | i occurs, 
the wards «or. Mahpassi" u^ bejnserted o, 00 c nnm 
E : . ,SOHEPULEHL ©  ..» 
T — GSee.section.7.) ER 
The Gc repealed. . 7 


ulesfor the. Civil adminsteation:in the. x lees of _Mehwassi- Chiefs 
made under Act XI of 1846 by Government ofBpmbay\Notifics tion (Judi- 
cis! Department, No. 18«4, dated tbe 17th March. 1864, a&zatherided by 
GoverumentiNotification:tJi udicial: Derbi HBen nO: -98665 dated the: 2oth 
October. 1920, TE" 
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The Bombay Ppblic CEET E ORE ERR 'Act; 51950. 

“| The.follayirg, Actuof.t the-Bom hex. Legislasure: ban beensagsented to- by 
the, President on ;tbe,,19th March, 1,959,8nd, was published. in. thetBombay 
Government Gazette, Part, LV. dared-.the 2eth,March 1950. 55 o0 

Bombay Act No.Lofj1950. | :. 

-An-Act.to,amend the, Bombay Public Security Measures Act, 1947: 

‘WHEREAS, itis @Reedient' to amend; the -Bombay zPüblic. Security 
Measures Act, 1947 (Bom. VI of 1947), for. the purpose. hereinafter 
appearing ; [t is hereby enacted as follows :— < 00g o^ 

al... Short-title.— This Act maybe called the. Bombay ; Public - Security 

Measures (Amendment Acr, 1950. l : 
' 9. Amendment of long title and Steals of Bom VI Lo 194 —(1) In 
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o 
the Bombay Public Security Measures Act, 1947 (Bom. VI of 1947) (here- 
inafter called “the said Ac"), in. the long title, for the words un 
-sgfety, maintenance of.public ‘order and .the preservation of peace and 
tranquillity in the Province of Bombay" the words *'security of the State, 
maintenance of public order and maintenance of supplies and services 
essential to the community in the State of Bombay” shall be substituted. 

(2) Io the preamble to the said Act, for the words “‘public safety, 

. maintenance .of public order aiid tne preservation of peace and tranquillity 
in the Province of Bombay” the words “se curity of the State, maintenance 

' of public order; and maintenance ot supplies and Services essential to- the . 
community in the State óf. Bombay” sh-ll be substituted. 

3. Amendment oj section 1 of Bom VI of 1947. nd section r of the 
said Å Chy vat pa an i 

(1) in sub-section (33. for the- ward "ibree"^thé ara S six” shall] be 
substituted ; A 

(2) after Kübssestion (3) tbe follonive new sub- -section ‘shall ‘be 
, inserted, namely :— ` 

**(3A) Upon the expiry of this :Act (be provisions of section 7 of js 

: Bombay General Clauses Act, 1904 (Bom: i of 1904), shall apply as 1i this 

Act has been repealed by a Bombay Act’ 

4. `. Amendment of heading ‘above section 2 of Bom. VI of 1947 —For 
ibe heading above section 2 of the said Aci, “J. Detention” etc." the follow. 
ing. ehall be substitured, namely :— 

ST, --Reatricltons on movements, etc." > 
.- § Amendment of section 2 of Bum. VI of 1947 —In section 2 of the 
‘said-Act,— 

(1) in sub-section (Ar), for the words beciunius. with--the Words df 
he is satisfied? aud ending with the words ‘to thé Provincial Government" 
the following shall be sub-tituted, ns mety :— Pose SÉ 

"with a view to preventing any person from acting in a manner’ pré- 
judicial:;to tbe secufity.of the State, maintenance of public order or main- 
tenance of supplies or services essential to the community in the State-or 
any part thereof, arrest or ciuse to be arrested such person without 
warraot and shall produce such person in Greater Bombay before the 
Commissioner of Police/for Greater Bombay and elsewhere before the 
District: Magistrate, within twenty-four hours » such arrest excluding the 
time; necessary for journey for such production” 

(2) in sub-section (1),-~—  . : : 

: (a), focthg words; brackets, letters and figure beginnirg with the 
words *'The Provincial: Government” and ending with the words.*'directing 
that he be. detained” the following shall be substi'uted, namely :— 

“The State Government may, if it is satisfied with respect to, any 
person inclu fing a perso» arrested under sub-section ( A-1) that with a view 
to Dreventing him from acting in a manner prejudicial to the security of 
the State, maintenance of public older or maintenance of supplies or 
services essential to the community to tbe State orany ‘part thereof, it is 
necessary so to do make an order—’”$ | 

(b)' fa clause (e). for the words beginning with tbe word " saseocia- 
tion" and endidag with the word: "opinion 1 the words **dealiógs with other 
persons?"shall be substituted; - ' . : 7 

(3) in sub-section (24),— i f ' 

(a). for the worda. brackets, letter and figure “clause ^g) of sub- -$¢Ce, 
(1), the words and figures '*the Preventive: ‘Detention Act, 1950 av of 
1950), shall be substituted ; E 








+, 
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e (b) for the brackets, letters and word ‘{c) or (d)' the brackets, 
letters and word.**(c), (d) or,(e)" shal! be substituted; | 


, (4), sub-sections (4) and (s) shall be deleted; .. .. . 
(5) for the marginal note to the said section. the following shall be 


- * T 


‘substituted, nemely :— à : 
“Power to make orders restricting movements or actions of persons." 


6. Deletion of sections 3 and 4 of Bom. VI of 1947 —Sections 3 and 4 
of the said Act sball be deleted T LESE E. " 
504 4, Insertion of new.section 44 in. Bom.-VI of .1947.— After section 2 
of the said Act, the following new section shall be inserted, namely :— - 

“4k. Temporary release of detenu —(1) The State Government may, 
by order, release for a temporary period any person detained under the 
Preventive Detention Áct, 1950 (1V of 1950), subject to. such conditions 
as it may .by genera) cr specia] order specify and which.such person 
accepts and may, at sny time, revoke at y such order of release. ` 

7 (2) .In releasing a person under sub-section (1) the State: Government 
may require him to enter into a bond with or without surety for the 
. Observance of the conditions imposed., "MEL 

(3) Any person released under sub-section (1) shall surrender him- 
self at the tine and place and: to the authority specified in the order of 
release or in the order revoking the order of release, as the case may be. 

(4) If any. person fails withont sufficien: cause io surrender himself 
ín accordance with sub-section (3), he shall, on conv ction, be punished 
with imprisonment for a term which may extend to two years or with fine 
Or with both, . . Mee Se pos ME ME 

(5): M'any person released uoder.suh-sectioa (1) fails: to observe any 
condition imposed under the said sub-section or in the bond entered into 

` by him, his bond shall he forfeited and any person brund thereby shall 
pay the penalty thereof or show cause to.ihe satisfaction of the Court why 
. such penalty should not be paid? -°`  .:- D FL 
`B. Substitution of new section for section 5 of Bom. VI of 1947.—Hor 
section § of the said Acr, the following shall be substituted, narrely.:— 
55. Essential seroices.—(1) If the State Government is’ satisfied that ` 
‘any’ employment under the State'Government or any other employment or 
“class of emolov ment is essential for the maintenance of supplies or services 
essential to-the community, it may, by not fication in the Official Gasette, 
declare such employment or class o emplovtient as an essential service. 

(2) Jf the State Government 18 satisfied that the closure of any place 
of any employment or a class of employment declared gs an essential service 
under sub-section (1) or the cessation. stoppage or suspension of any work 
therein, whether total or partial, will or is likely to, be prejudicial to the 
security.of the State, the-maintenance of public order or the maintenance 
of supplies or services essential to the community, the State Government 
may, hv notification ‘fn the Official Gazette, declare that an emergency 
exists in respect of such essential service and tor such period as may be 
specified in the notificition, — " POE ' 

t3) During the period of an emergency declared under sub-section (2°, 
notwithstanding anything contained in any other law for the time being in 
force or any agreement, — ^3 —— — P "M ie 

(i) "no persan who is ‘engaged in such essential service shall— 

(a) withdraw or absent Himself from his duties exceptin the case of 


illness- or accident disabling fiim. from the discharge of his duties or with-. 


out the permission of the authorised person, or 


» 4 
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(b) declate, commence or continue or otherwise act. in -pursuance of 
ofastrike;aüd i^ 0 75000 s 5o 7 

(ij) no employer of such-essential setvice shall without the’ written 
permission of the State. Government or "be adore" pérson, declare, 

. commence or continue or otherwise act in phredahce of ‘lock-out. 

(4) If any person contravenes the provisions of this sectién, ,be'shall, 
on conviction; be punished wrt iniprisoimedt for’ á a period, which may 
extend.to-one yea? with fine ór With bork Uoc > 

Explanation —For the purposes of this sectioB,— ^: 

c (a) ztlie 'autticriséd përson’ shalli ear acy: përton authorised: ^ the 
State Governmentin.thís:bebalt ; ^^. ~ 

ia Gb): -@.‘stitke’ shall medas totdl or partiay césdation of work by 8 body 
-of,persons employed in any industry dr edtdblisbriéat: aëtiiig iñ cómbina- 
„ tion,,or a concerted refusal ona rifu al under à- tontifion tinderstán iGing of 
any number:Gf persons: who ‘are ot have Déen bo eifhiplóyéd (o &Ohtlbu£& to 

work or to: accept work oremplloyttiedtg whEtlef šich refüssl Gr Céssatión 
. isor is;riot in Consequence df: a dispute telatidg to Matters édiinected with 
such industry, of éstablishment ; s ui 

(c) a ‘lock-out’ sball mean the (otal or partial clóiiiig of a plate ot 
employmentin: any. ladastty: or e&tábli$timent.ot/ thé tdtdl or pártial sus- 
pension-of work or thecotal br partal refusal by an eriployér- to contiiiue ^ 
to-employ: any, number of: persons: employed: by hini ip sich ibdüstty or 

. estab ishment,;whethet'su lt tlosing;"bnspefision óf réfusal is or is not in 
. consequehce ófa- dispute ranog to Mne contectéd with seth industry 
. or establishments ^ . X . - 

(d)- an ‘employer’ shall include any empio oyer other iai the State.” 

i, 3 8o- Insertion df: newt sections’ A. thd EBA Bom. VI Gt 1947: — After 
namely. .$ of the; said ACT, athe fottowiug Yew ¥ectiotis stall Be inserted, 
2 namely:— los € 

b OPSA. e PT of iones uda &écttof 5 not to be taken except on 

complaint by iru any officer.—NWo'C8ort sh gl] the coghizitice 

of an offence ynder section 5 except upon.a complaint made hy the ¿State 

Govs iieii br bý ‘an - dff er. P ipcWered, m "LE Neon HA by. de State 
 Goverütnient bya ge eheral or, T jeciaL order, Ri 

- Power to "adniirol essential” service If during ‘tie ‘period of an 

= "etiefgetióg vss Utfaer ' sub- secti ion (2) 'of »ection 5, the, State: ‘Governs 

mentis satis cede itis necessary in Order tQ ) ensure th. the. "carrying. of an 

Gweiicinl CEN n ‘Fesbect of which’ such émergency . -exists, the State 

Govérmien ins 

(ay. by à MAU witing, ‘fequire: the, dwn er of per son, in. charge | of 

'aüch essential "feiVice or of anythin j “ancillary, “thereto, o; or ' the -Pergon. in 

cóñtrél of any éstabiis mént ancillary, thereto. to fake or anan from taking 

fu action ih, ‘resp cof the _fseeatial ‘service as may. be-specified in: the 

-OFdéry oen 7 

D3IE 


E (b) after divivg notice in’: ‘writing to. the owner. ór person. in charge-of 
“such essentia! $éivice or of anything ancillary | theretg orto, the person:in 
‘control ‘of 'àn'' *est$bliéHment ancillary ' "thereto, à or if güch t owner. of person, 
disobeyed or neglected to compl with an ordet, "made, uoder-clause (a) 
without such notite, 'àssume 'cOntro] of fuch ; "essential. seryice, thing or 
éstablishmént’ alid iske’ suth ‘Order ‘thérewith as may, in the. Q inion, of the. 
State Government be necersaty to secure the, continuance óf such essen. 
tlalaervice ^^ ^7 - ) 
: ul EE Améndméni of 1 section. 6 of Bom. VI of 1947 “In, section 6 ofthe 
$a ct. 


- 
^4 ee . 


- 


x 
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` au tC) -rin-sub:section ( t)i forthe words “public. safety or'the mainte- 
„nance of public order, or thé maintenance of supplies or services essential 
„to theJife of thes community” the words “fsecurity of the State, mainte- 
nance of public order or maintenance of supplies er services: essential to 
„the, community" shall be sübstituted.; 
, »(2) in clause (aX of. sub-section.{7) for ‘the words “the Code” the 
, words -and figures; “the Code: of; Criminal Procedure, rans (V of 1898), 
hereinafter referred.to: as “the:Code’ ” shall be substituted. 


11. ‘Amendment of section ‘8’ of ‘Bom: VI n 1987. —In MS section (1) 

of section 8 of the sajd Act, for the words “His Majestys “forces” the 

words “the Armed Forces of the Union” ‘and for the words “public safe- 
ty” the words “security. of the State” shall, respectively, be substituted. 

12. _ Substitution of new’ section ‘for bectibn - 94' of Bom. VI of 1947. i 

“For - section 9A of the | said at te following: shall be substituted, 
namely :— 

SOA. Control ef. sttications, .etc. S If the State, Government is 
satisfied that the bringing i into, sale, distribution, circulation, publication 
‘or printing ofany matter relating to’ 8 ‘particular’ ‘subject or class of sub- 
poc will undermine ihe ‘security of the’ ‘State’ or, ‘tends to overthrow the 

tüte—' - c 

(i) it may, by" order: in writing, ' ‘eobibit aimee. ibsolütely d Of for 
a spécified pericd tbe bringing into, errele or distribution or circulation 
within, the State of any newspaper, ‘periodical, book or document speci- 
fied in the order;or  ' 

(i) it may, by order in writing, addressed’ io 8 printer, pulllisher 
oF SUEDE Or the printers, publishers or editors generally— 

(a) prohibit either’ ‘absolutely or for'a specified period: the printing 
or publication of any matter relating to such subject or class of subjects 

“in apy particular issue or issues ofa newspaper or a periddical | or any 
‘other book or document ; 

~ (b) prohibit or regulate the making or publishing of any document 
or class of ‘documents or ‘of any matter. Telating” to such ‘subject or class 
of subjects ;° 

(c) prohibit or regulate the ue of any-press ` 

58 (3) (a) If any person contravenes any order made under sub-section 
(1), then without prejudice,to anv other. proceeding’ which:may-be teken 
“against such, person, -the State Government: may declare to be forfeited 
*to the State Government any copy of any newspaper, periodical, book 
or document.brougnr, sold, distribnted, eens printed, published or 
made in contravention of the order.- en 

i(b} - If, such.newspaver, .peridicel, book or document was printed 
„at`a. press within. the State, the State Government may also direct such 
press to be forfeired to the State Government. 

a a) “df any person contravenes:any; order or direction iade under 
-this section he shall; on conviction,» be; punished with imprisonment for 
.a:term which:may extend to- two years or:with fine or with both.. 

(4) Any person having an interest in any press in respect of: which 
an: order has been made under sub-clause (c) of-clsuse (ti) of sub-section 
(1), ot^ under sub-sectiob-(Z) may within two.montbs from the date of 
such order apply:to;tbe;High Court to.set aside such. order. Every such 
application shall be heard and decided in accordance: with the procedure 
followed -in' regard -to the. applications under:section 23 of the Indian 
Press (Emergency Powers) Act, 1931 (XXIII of 1931). 


* 
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~ Explanation.— For thè purposes of this section ‘printer’ incfudes a 
P of a printing press’ and the ‘press’ shali. have the same meaning 
as is.assigned to that word in the Indian Press: (Emergency Powers) ests 
1931 (XXIII of 1931)." 

13. Amendment of saction 9B of Bom. VI of 1947. — In sub-section 
'(J) of section’ 9B of the said Act, for the words “public safety, the 
“maintenance of public-order, or the tranquillity of the Province,” -’the 
words *'security of the State, maintenance of public order,-or maintenance 
of supplies or services essential to the community in the State’’--shall be 
substituted. 

14. Amendment-of nion: ul of Bom. VI of 1947. —In section 1 T, of 
the said Act, after the words ‘‘Judge of the High, Court” the words: “or a 
. Judge of the Bombay City. Civil Court" shall be inserted. 

15... Insertion of new sections 214 and 21B in Bcm VI of 1947 .— After 
 Bection 21 of the said Act,the following new sections sball be inserted, 
. namely :— 

' UEM Presumption in prosecutions for ices nomion of orders and pri- 
vilege of public officers not to disclose facts, or | to produce documents,—Not- 
withstanding anything contained ‘n any law forthe time beiog in force, 
ina prosecution or an Offence for the contravention of an order under 


this Act, tne production of an authentic copy of the order, — 


*» 


(0. it shall, until the contrary is proved and the. burden of proving 


which shall lie on the accused; be, presumed— 

(a) that the order was made by the autbority competent under this 
Act to make it 5. 

(b) that the aütbority making the order was satisfied that the grounds 
on or the purpose for which it was made existed, and. that it was necessary 


“to make the same ;- and, 
(o) that the ord-r,was.otherwise valid and in conformity with the 


provisions of this Act ; aud 

(2, no public officer shall be compelled to disclose any fact or to 
produce any document when he considers, that the public interest -would 
‘suffer by the disclosure of such fact or thé ptoduction of such document 
although such fact or document may be relevant to any of the matters 
contained jn the.order.  . : : ‘ 


Explanation.—For the purposes of ne T an authentic copy of the. 
order means;a: copy certified in a manner prescribed under section 76 of 
the Indian Evidence Act, 1872: (I of 1872), or if this Act requires that the. 
order be published in the Official Gazette; a copy of the Official Gazette, 
relating to the publication of the order. 

21B. Publication and service of orders pads under: the Act —Save as 
otherwise provided by or under s aet every order made under this 
Act shall— i 

(a) if ft is an order. ofa general nature or: affecting a class of persons, 
be published in such manner as may, in the ‘opinion of the authority 
making it, be best adapted fer informing ji P affected by the 
order ; a x ^ 

(b) if it i» an order affecting a- kedri or ‘a fitm, be served in 
the manner provided for service of summons’ ih ' Rule’2-of Order XXIX or 
in Rule 3 of Order XXX, ss the case may be, in the First Schedule of the 
Code of Civil Procedure, 1908-(V of 1908] 3 ` 

(c) if itis an order affecting an individual person other than a corpor 
ration or a firm be served on the person— E 


J 
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. ,e(i) personally, by delivering or tenderirg to him the order, or 
(ii) by post, or i p 
(iii) where the person cannot be found, by leaving an authentic copy 
of the order with some adult male member of the family, or 
. Xv) by affixing such copy to some conspicuous part of the premises 
5 ae he is known to have last resided or carried on business or worked 
or gain. DE 
,. (2), Where the question arises whether a person was duly informed 


~ of an order made in pursuance of this Act, compliance with, tbe require- 


ments of sub-section (7) shall be a conclusive proof that he was .so 
informed ; but failure to comply with the ssid requirements shall not 


` preclude proof by other means that hc was so informed or affect the 


39 


validity of the order l : | 
16. Amendment of sectian 22 of Bom. VI of 1947.—1n section 22 of 


' ‘the said Act, after the words “under tbis Act” the following shall be added, 


namely :—. : m 

** All offences under this Act shall be non-bsilable.” 

"17. Insertion of new section 254 in Bom. VI of 1947.— After. section 
25 of the'said Act, the following new section shall be inserted, 


namely ;— _ i ' 23 
«25A. Application of other laws not barred.— The provisions of this 


' Act shall be in addition to-and not in derogation of any otber Act, Ordi- 


18. Amendment of section 27 of Bom. VI of 1947.—1n section 27 of 
the said Act, in section 16A ofthe Indian Criminal Law Amendment Act, 


nance or Regulation for the time being in force.” 


" 1908 (XLV of 1908), for the words “His Majesty's forces" the words ihe 
- Armed’ Forces of the Union” shall be substituted. 


19. Removal of doubt.—For the removal of doubt, it is hereby de- 


` 


clared-that‘tbe provisions of this Act which amend by modification or 


: adaptation-the previsions of the said Act shall not render invalid any 


order, rule, appointment, direction or, notification duly made, given or 
issued under the said Act and in force immediately before the commence- 
ment of this Act and shall continue to be in force in so far as it is not 
inconsistent with the provisions of the said Act as amended by this Act, 
unless anid uatil sup2rseded by any subsequent order, role, apppintment, 
direction or notificition duly made, given or issued thereunder. 


m a ce qoi. 


"The Bombay Land Requisition (Amendment) Act, 1950. 
The following Act of the Bombay Legistature has been assented to by 


the President on. the 24th March 1950 and was published in the Bombay 
' Government Gazette, Part IV dated the 38th March 1950. 


; Bombay Act No Il of 1950. l 
~ .An Aci to: amend the Bombay Land Requisition Act, 1948. 
WHEREAS itis expedient to amend the Bombay Land Requisition 


| Act, 1948 (Bom. XXXII of 1945), for th&purposes hereinafter appearing ; 


-It'is hereby enacted as follows:  - iM. : , 
1.. Short title, — This"&ct may. be called the Bombay Land Requisition 


-(Amendment) Act, 1950. ^. 


/— 5$. Amendment of section 8 of Bom. XXXIII of 1948 —1n section 3 
of the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948), here- 


.nafter called the said Act, in sub-section (1),— l 
; (3) for the figures “1950” tbe figures .**1952" shall be substituted ; l 


- (2) the proviso shall be deleted. 


t 
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3. Amendment of section 8'of Bom. XX XIII of 1948.—1n jean 8 
of the said Act, to sub-section (3) the following Explanation’ shall be add- 
ed, namely :— 

"Explanation. — For the purposes of this section, the’ total: amount of 
compensation? shall man ‘ia Cases” where the amount of compensation is 
paidin a lumpsum, such sam, and in'cases where it is paid periodically, 
such multiple of the amaunt of compensation as may be prescribed." 

(CA. insertion of new sections 8A and 8Bin Bom. XXXIII of '1948,— 
After section $ of the said ‘Act; the foll. owing sections sball be inserted, 
namely :— 


"us + SBA. Landlord's duty to exscute necessary repairs.—Where any pre- 


^ 


t 


‘such repairs, tbe State G 


mises are'zequisitioned of chatinu:d under requisition under -this Act, the 
State Government may, subject to any agreement entered iüto .by the 
“appropriate Government with ‘the landlord of the premises, whether such- 
i;premises are requisitioned or continued under requisition either before .or 
after the coming into force of the Bombay Land Requisition (Amendment) 
Act, 1950 (Bom. , IT of 1950), by' order in "writing | direct him to execure 
such fepairs as “shall*in its opinion be necessary Or sufficient to keep the 


order, witbin the time ra ntioned therein... If the landlord fails td execute 
vernmént may. cause such repairs to be executed 
at-the'expénsé ofthe landlord'dad the cost thereof may, without prejudice 


to any other mode of rcc very, b: deuucted from the compensation pay- 
ableto:the landlord: 


r 


.t $B. ‘Vacation of requisitioned land and recovery of dues as arrear of- 


land.revenue.—(1) - Where the State Government has either, before or after 
the coming iato force of the ‘Bombiy’ Land ‘Requisition (Amendment) Act, 
“1950 (Boni. TE of 1950), ‘allotted to'anv persion any land, fequisitioned. or 
continued under requisition undér this Act or where any Person continues 
or 18° Bermittéd to continue to remain in occupation or possession of ed 
land, the State Góverümzrt,may, notwithstanding anything contained : 


` any' law for the tim: being in force. by order in writing direct the S don 
` to whom such laud is allotted or the person who continues or is permitted 


to contifue to remain -in occupation or possession of such land or any 
other person for the time being in occupation ofsuch land to vacate the 
sams withih such period as may be specified in the order and deliver 


'pfemises 10 a good and tenantable condition and as may be specified i in the- | 


possession thereof to the officer ^ authorised in this bebalf by the State , 


Government... - : x - 


(2) Ifany person | to win: any sachs land is-allotted by the State 
Government fails to, pay to the: State Government any sum which he is 
lable to pay under the- terms and conditions subject to which such land 
is allotted to him or if any person who continues or is permitted to conti- 


nue to remain ia.occupation or possession.of such land' fails: to pay any ' 


amount of compensation which the State Government determines as tbe 
amount payable by-him -for such occupation or possession, such sum or 


‘amount due whether before or ‘after the comingtinto force of. the Bombay 


Land Requisition (Amendment) »Act,1950:(Bom, T1-of 1950), shall; with. 
out prejudice to any other mode of recovery; be recovered from. him or 
any person forthe time being in occupation: 2 theland as an arrear of 
land revenue. ue v s, 

(3) The allotment of any land to any ‘person, or the continuance-of 
any „Person or tbe ‘permission .t08Dy nérson to continue to remain, ia 
occupation or possession of any. land, refefred to in sub-section (t) shall 


t 


^ 
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be deemed to b: a license, in favour. of such perron for, the; use.and occu- 
pation of the said Jand,” i t e Lo Ur 

9.' Insertion of new scion 9A an, Bom, X X XIII of 1948. — After 
section 9 of the said Act, the following section shall be inserted, namely:— 


“QA. Power of Government to make altottee, tenant,of premises réqui- 


oP 7 . * r t s” - * + è 
stoned —(1) Notwithstanding anything contained ip. the furegoing pro- 
visions of this Act, it shall be lawful at any, time.to the State Government 


to direct by an order in' writing, that aoy :person to, whom any premises 
requisitioned or intended to he subject to,req, sipon nnder the provisions 
of this Act has been alloted and. who, has been put in, the, use.and occupa- 
tión thereof shall continue, in. possession ,ihereof as a tenant and the said 
premises shall’be deemed to have been let by the landlord;to such person 
on payment of rent,as specified in the order... 


LI 
LI a gba a : 


(2) -'On the making of such opde the, premises, shall be deemed to be 


f 4 : 


released and the compensation, if any, due.in respect of such premises 


shàll' be, determined’ and, paid to ihe, Person enuilléd thereto as if -such 
premises ‘were actually released under section, 9.. à 7 

(3) Nothing in this section shall affect the right.of.the landlord or 
thet person ‘contioued in possession as a tenant to apply:to & competent 
agthority for the fixation of the standard rent, ugder,the Bomtay Rents, 
Hotel and Lodging, House Rates Control Act, 1947 (Bom. LVII of 1947), 
by reason only. of the fact thatthe amount ofthe rent to be’ paid in 
Mid of the premises is specified, in the, order made under sub-section 
6. Amendment, of ‘section 11 of Bom, XXXIII of, 1948 —In section 
11 of the-said Act, in,sub-sectiog (1), after. the worde and figures, "section ` 
$-or 6?^the words, brackets, figures and. letter, “Sor, sub-section (1) of sec 
tion: 8B” shallbe' inserted. ^^ 7 5 uec e MF 

7. Amendment of section 13 of Bom. XXXIII of 1948.— n section 
13 of'theisaidc Act, after the word and figures “sections 556, 7," wherever 
they occur, the figures; letters. and" words’ 8A ors B or 9A or" shall be 
inserted.. E "La PEN I MES 
i 3 es 





The, Bombay, Rents, Hotel and. Lodging House Rates Control 


[4 


(Amendment): Act, 1950. ^^^ ^" 


The following Act of the Bombay Legislature has been assented to by 
the Governor on the 26th April ros0 and was published inthe Bombay 
Government Gazette, Part IV, dated the 2nd May 1950. 


Bombay Act No. XVI of 1950. 
An Act to amend the Bombay, Rents, Hotel and Lodging House Rates 
í Control Act, 1947. 

WHEREAS it is expedient to amend the Bombay Rents, Hotel and 
Lodging House Retes Control Act, 1947 (Bom. LVII of 1947), for tbe 
purpose hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title.—This Act may be called tbe Bombay, Rents, Hotel 


and Lodging House Rates Control (Amendment) Act, 1940. 


2. Insertion of new section 10B in Bom. LVII of 1947.—After section 
10A of the Bombay Rents, Hotel and Lodging House Rates Control Act, 
1947 (Bom. LVII of 1947), th: following section shall be inserted, 
namely :— f 

“ToB. Proportional recovery of riot tax after certain date permitted.— (1) 
No:withstanding anything contained in sections 10 and 10A, where under 


+ 


6 
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sub-section (3) of section 45 of the City of Bombay Police Act, 1902 (Bom. 
IV of 1902), the Municipal Commissioner is required to recoVer any 
amount of: compeasation determined under sub-section (x) of the said 
section 45 in respect of any loss or damage caused to any property 
or in respect of death or grievous hurt caused to any person or persons at 
any ‘time after the 25th day of September 1945.and an additional 
sum referred to in sub-section (2) of the said^ section 4s by an 
addition to the general tax, the landlord from whom-such amount of 
compensation and additional sum, hereinafter called the amount of the 
riot tax, is recovered in respect of any premises shall be entitled to re- 
cover tbe same from the tenants of the premises, subject to the following 
conditions, namely :— 

(i) the amount of the riot tax shall be recoverable. from the tenants 
in not less than four equal instalments ;, ` 

(ii) if the amount of the, riot tax was recovered from the landlord 
before the date of coming into force of the Bombay Rents, Hotel and 
Lodging House Rates Control (Amendment) Act, 1950 (Bom. XVI of : 
: 1950), such amount shall be recoverable from the tenants within one year 
from such date ; 

(ii) if the amount’ "of the riot tax is recovered from the !andlord 
after the coming into force of the Bombay Rents, Hotel and Lodging. 
House Rates. Control (Amendment) Act, 1950 (Bom. XVi of 1950), sach 
amount shall be'recoverable from’ the tenants within one year rom the 
date of the recovery of the ri»t tax from the landlord ; 

.* (iv) the amount ofthe riot tax to be secovered ‘from. each tenant 
shall beer the same proportion as floor area occupied by the tenant bears 
to the: total floor ares of the premises including the area, if any, in the 
occupation of the landlord, | 


E ^u T E " \ A à 


Byplanálion.—For e purposes of this sub.section ''floor area’? does 
not include ,the, area of a ‘bath-room,, lavatory, stair-case, lift,” ‘passage, 
open 'verandah, balcony and such other parts of the premises which are 
intended for common use by the. tenants or by the tenants and the land- 
lord. 

(a) The recovery of any amount made by the landlord from the 
tenant under this section shall not be deemed to be an increase for the 
purposes of section T 


- $ 
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The Orissa Agricultural Income- Tax (Amendnitut Act, 1949. 

In pursuance of rule 92 of.the Orissa Legislative Assembly. Rules of 
Procedure and Conduct of Business, the following Act of the Orissa Legis- 
lative Assembly having been assented to in His Majesty’s name by the 
Governor-General . on the 13th January 1950 was published in the Orissa 
Gaxette, Extraordinary, dated 19th January igso. 

Orissa Act No. I of 1950. 
An Act to disend the Orissa Agricultural Income-tax Act, 1947. 

' WHEREAS it is expedient to amend the Orissa Agricultura] Income- 
tax Act, 1947 (Orissa Act XXIV of 1947), in the manner SEEREN appes- 

; ring j 5 

It is hereby enacted as follows :— À 

1 Short title and commencement.—(1) This Act may be called the 
Orissa Agricultural Income-Tax (Amendment) Act, 1949. 

(2) [t shall come into force at once. 

2. Amendment of section 2, Orissa Act XXIV of 1947.—In section 2 
of the Orissa Agricultural Income-tax Act, 1947 (Orissa Act XXIV of 
1947), (hereinafter referred to as the said Act)— 

(i) After clause (g), the following pew clause shall be inserted, 
namely :— 

- (b) *Assistant Collector of Agricultura! Income- thx? meabsa person 
appointed to be an Orissa Assistant Collector of Agricultural Income-tax 
under sub-section (2) of section 18 ;' 

(ii) the existing clauses (h), (i), Qi, (Kk), (H, (m). (n), fo), (p) and (q 
shall be relettered as (i), (j), (k), Us (m), (n), (0), (p), (q). and (r) respec- 
tively ; 

(lii) after the pro viso to clause (0) as so relettered, the following fur- 
ther proviso sball be inserted, namely : — . 

j ‘Provided further that any agricultural year terminating not later than 
one month after tbe end of the previous financial year may be recognised 
as the ‘previous year? ”. 

3. Amendment of section 18, Orissa Act A XIV of I947.—In section 18 
of said Áct— 

.  -.(ía8)in subieron (11— 

(i) after clause (5), the following clause shall be inserted, namely :— t— 

*(c) the Orissa Assistant Collector of Agricultural Income-toX” ; 

° (ii) the existing clauses (c) and (d) shall be. renumbered ‘as cannes 
-(d) and (e) respectively ; 

(b) in sub-sections (2) and (3) for the word, letters and brackets ‘*(b), 
(c) and (d)? and **b', (c) or (d)? the word, létters and brackets '*(b), (c), 
(d) and (e)? and **(bi, (c), ), (d) or (e)" shall he respectively substituted. 

4. Amendment of section 19, Orissa Act X XIV of 1947.— In. section 

I9 of the said Act, after sub-section (3) the following new sub-section shall 
be inserted, namely :— 
(a) The Agricultural Income- tax Officer or the Assistant Agricultu- 
ral Íncome-tax Officer may serve on the principal officer of a company, 
who is required to furnisb.a return under sub-section (1) or on any per-. 
son upon whom a notice has been served under sub-section (2), a notice 
requiring him, on a date to be specified therein, to produce, or cause to be 
produced, such accounts or, documents as the Agriculture! Income-tex 
Officer or the Assistant Agricultural Income- tax Cfficer msy require : 

Provided that the Agricultural Jnccme-tex Officer or the Assistant 
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Asrieuicaral Income -tax Officer shall not require the production pf any 
account relating to a períod more than tbree years prior to the previous 
year.” 


B. Amendment of section 21, Orissa’ Act XXIV of 1947.—1n section 
21 of the said Act— 


(1) 1n süb-section (1), before the words “Collector of Agricultura) 


. Income-tax ” the words “Assistant Collector of Agricultural Incomenux 


or the" shall be inserted ; - 

(2) in clause (5) of sub: section (I), after the words ** with a notice ' 
the. words, figures end brackets **ander sub-section (4) of section 19 or" 
shall be inserted ; and 

(3) iu sub-section (4), before the words “the Agricultural Income- tax 
Officer" the words "the Assistant Collector of Agricultural Income- tox or"? 


-shall be inserted. 


: 6 Amendment of section 22, Orissa Act XXIV of 1947.—In sub-sec- . 
tions (1), (2) and (3) of the section 22 of the said Act, for the word Collec- 
tor" the words “Assistant Col'ector? shall be sub«titured. 

7. Amendment of section 34, Orissa. Act X XIV of 1947.—]n section 
34 Of the said Act, for the word "Collector" the words ‘Assistant Collec- 
tor” shall be substituted. 

8. Insertion of a new section 41- A, Orissa Act XXIV of 1947.— After 
section 41 of the said Act, the following. section shall be inserted, 
namely :— 

"41-À. Disclosure of information. by a public servant — (1) All particu- 
lars contained in any statement made, return furnished, or accounts og 


. documents produced under tbe provisions of this Act, or in any evidence 


given, or affidavit or deposition made, in the course of any proceedings 

under this Act, other than proceedings under this Chapter, or in any 

record of any assessment proceeding or any procceding rejating to the 

recovery of a demand prepared for the purposes of this Act, sh»)] be 

treated as confidentisl, and notwithstanding anything contained in ‘the 

Indian Evidence Act, 1872 (I of 1572), no court shall, save as provided 

in this Act, be entitled to require any public servant to produce before it 

any such return, accounts, documents or record ur any part of any such: 
record, or to give evidence before it ip respect thereof. 

(2) IF a public servant discloses any particulars contained in any such 
statement, return, accounts, documents, ev:dence, affidavit, deposition or 
records, he shal] be punishable with imprisonment which may extend to six 
months and «hall also be liable to fine. 

— (3) Nothing in tbis section shall apply to the disclosure— 

(a) of any such particulars for the purpose of a prosecution under 
the Indian Penal Code i XL V of 1860) in respect of any such statement, 
returo, accounts, documents, evidence, affidavit or deposition, or for the 
purposes of a orosecution uader this Act, Or 

(b) of any such particulars to any person acting ín the execution of 
this Act where it is Deco to disclose the same to him foz the purposes 
of this Act, or 

(C) ofanysuch psiticalune occasioned by the liwful employment 
under this Act of any process for the service of any notice or the recovery 
of any demand, or 

(d) of such facts, to an officer of the Central Government, as may be 
necessary for the" purpose of.enabling that Government to levy or realise 
&ny tax imposed by it under tbe indian Income-Tex ‘Act, 1622 4X1 of 


X 
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» (4) No prosecution shall be instituted under this section except with 
the previous sanction of the Collector of Agricultural Income. tax.” 
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"The Orissa Grama Panchayats (Amendment) Act, 1950. 

In pursuance of rule 92 of the Orissa Legislative Assembly Rules of 
Procedure and Conduct of Business, the following Act of the Orissa 
Legislative Assembly, having been assented to by the Governor on the 
13th February 1950, was publisbed in the Orissa Gazette, Extraordinary, 
dated the 27th February r950. : 

Orissa Act II of 1959 
An Áci to amend the Orissa Grama Panchayats Act, 1948. 

WHEREAS it is «xpedient to amend the Orissa Grama Panchayats 
Act, 1948 (Orissa Act XV of 1948), in the manner hereinafter appearing ; 

It is hereby enacted as follows :— l 

1. Short title and commencement.—(1) This Act may be called tbe 
Orissa Grama Panchayats (Amendment! Act, 1050. 

(2) itshall come into force at once. f 

2. Amendment of section 16, Orissa Act XV of 1948.—For sub-section 
(2) of section 16 of the Orissa: Grama Panchayats Act, 1948, ‘hereinafter 
daas to as the said Act) the following sub-section shall be substituted, 
namely i=; l ni ! 

‘S(2). The number of members of a Grama Panchayat shall be such 
as may be fixed by the District Magistrate subject to a minimum of eleven 
members and maximum of twenty five members including the Sarpanch 
and the Naib Sarpanch.” | i 

3. Amendment of section 19, Orissa Act XV of 1948 —1n section 19 of 
. the said Act-- " 

(1) in sub-section (2) after the words **»hall be elected” the words 
“or nominated as the case may be" shall be inserted ; 

(2) after sub-section (2), tbe following sub-section shall be inserted, 
namely :— 

*(3) If in the case of nomination of the Sarpanch or the Naib Sar- 
panch of the first Grama Sabha under section 16, the Provincial Govern- 
ment are of opinion that in the interest of the said Grama Sabha such 
nomination shall be cancelled, thcy may by notification cancel such nomi- 
ration ard make a fresh nomination for the said Grama Sabha.” 

(3). Sub-sectioti (3) shall be renumbered as sub-section (4) and in the 
said sub-seciion a« so renumbered before the word and figure ‘section 6" 
the following words, figure aud brackets shall be inserted, namely :— 

*gub- section. (3) and’. 

4. Amendment of section 22, Orissa Act XV of 1948. —In clause (e) 
of gection 22 of the said Act after the words ‘‘advising agriculturists in" 
the words “‘reciaiming waste land, cultivating fallow jand end” shall be 
inserted. 

5. Amendment of section 33, Orissa Act XV of 1948 —In section 33 
of the said Act, for sub-section (2)-the following sub-section shall be 
substituted, namely :— "E : 

/. (2) At its first meeting the Grama Panchayat sball appoint such 
Secretary as may be necessary as provided in section 32," 

6. Amendment of section 44, Orissa Act XV of 1948 —In sub-section 
(2) of section 44 of the said Act after the clause (g) the following clause 
shall be inserted, namely :— i l 

*(gg) a profession tax subject to the provisions of section 2 of the Pro- 
fessiors Tax Limitation Act, 1941 (XX of 1941), on every company, firm, 


he 


- 


~ 
* 


* 


~ 


association or the jcint Hindu family or every person exercising a profession, 


blic or 
trade or calling or transacting business or holding appointment pu 
private in the local area of the Grama Papa for a pericd not less than sixty 


days in tbe aggregate. ) 


» 7. Insertion of new Chapter. V-A in Orissa Act XV of 1948.— After 
Chapter V of the said Act the following Chapter shall be inserted, 
namely :—- 


, “Chapter V-À. . — e ^ 
INDUSTRIES AND FACTORIES (IN CLUDING DANGEROUS AND 
OFFENSIVE TRADES, ! OCCUPATION OR PROCESSES). 


49-A. Purposes for which places may not be used without license —(1) 
With tbe-previous sanction of the Provincial Government and notwith- 
standing anything contain ed in any other law for the time being in force, 
a Grama Panchayat may notify that no place within tbe local area of the 
Grama Sabha shi be wed without a licence grafted by it and except in 
accordance, with the conditions specified im such license, for any one or 
more of the following purposes, namely :—- 

(a) washing soiled clothes and keeping soiled clothes for the purpose 
of washing them and washed clothes ; 

(b) boiling camphor; l 

(c) preparing chua 5 d 
'* (d) melting tallow or sulphur; - = 

(¢) dissolving silver and gold with nitric acid ; 

(f) storing, boiling or otherwise dealing with "€ cffal, blood, 
peice hides, fish, skins, horns or rags ; 

(g) tanning hides and skins, skinning or disembowelliog ‘of animals ; 

(h) washing: or drying wool or hair; 

(i) preparing fish-oil, hydrogenated oils, ghee, butter and such ‘other 
fat preparation ; ce 

(j) making sap, dyeing, boiling or pressing oil ; | 

(k) manufacturing or distilling sago or keuda water, manufacturing 
artificial manure, 'munafacturing or refining sugar, manufacturing sugar 
candy or jaggery, tanning or manufacture of leather. or leather goods, 
manufacturing lac, manufacturiog beedies ;' 

(1) manufacturing gun powder or fire. works ; 

(m) burning bricks, tiles, pottery or lime ; 

(n) keeping a public haltiog place, dharmasala, sarai, choultry or 


| 


other rest-house, keeping hotel, restaurant, eating house, coffee house, téa- ° 


stall,-boarding house or lodgiag-house (other than a students” hostel] under 
public Or recognised control); 

(0) keeping a shaving or hair dressing saloon : 

. (p) keeping together twenty or more sheep or goats or ten or’ more 
pigs or heads of cattle ; 

(q) preparing flour or articles made of flour for human consumption 
Or 5'weermeats 5 

(r) manufacturing’i ice or aerated water ; 

(8) selling timber or storing it for sale, s storing or selling coal, storing 
hay, straw, wood, thatching grass, jute, coke, coal or charcoal'c or other 
dangerously inflammable materials ; 

(t) selling grain, groundout, chillies or jaggery, wholesale or storing 
any. of the said ariicles for wholesale trade ; 

(u) storing any explosive or combustible. material, storing Kerosene, 
petroleum, naptha or any ue oi] or spirit ; 


- 
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BINAR ACTS. 


The Bihar Sales Tax (Amendment) Act, 1948. 

The following Act of the Bibar Legislature has been assented to by the 
Governor-General on the rsth March 1949 [Vide Notification No. 496" 
ig Leg., of the Legis'ative Department, dated the 21st. March 1949, pub. 

lished in the Brhar Gazette, Extra^rdinaty, dated the 22bd March 1949.] 
Bihar Act VI-of 1949. 

An Act to amend the Bihar Sales Tax Act. 1947. 

WHBRRBAS it is expedient to amend the Bihar Sales Tax Act, 1947 (Bihar 
Act XIX of 1947), in the manner hereinafter appearing ; 

lt is hereby enacted as follows :— | - 
> 1. Short title and commencement. —(1) This Act may be called the 
Bihar Sales Tax (Amendment) Act, 1948. 

(2) It shal) come into force on the 1st day of October 1948. 
a wa Ur N 


a one otes. . 
. Applicability.—-This Act: has’ been applied to the Chota Nagpur 
_ Division and to the S ntal Parganas district by Notification No 4747-F, 
of the Fina: ce- Department, dated the 220d March 1949, published in the 
> Bihar Gazette, Extraordinary, dated the 22nd. March 1949. 
2. - Amendment of section 2 of Bihar Act XIX of 1947.—In section 2 
of the Binar Sales Tax Act, 1947 (Bihar Ac; XIX of 1947) (hereinafter 
referred to as the said Act),— >. 
(1) forthe second proviso to clause (g), the following provisos shall be 
. Suboututed; namely :— "d^ 
> "Provided further that-n>twithstanding anything to the contrary in the 
Indian Sale of Goods Act, 1930 (IIT of 1930), the sale of any goods— 
Q) which are ac.ually in Bihar at the ume when, in respect thereof, 
the contract of sale ^s defined in section 4 ofthat Act is made, or 
(ii), which are produced or manufsctured'in Bibar by the producer or 
* manufacturer thereof, Sig: arn p n 
shall, wherever the delivery ot-contTact of sale is made, be deemed for the 
purposes of this Acc ro have taken place in. Bihar : 
2 “Provided further thu the sale of goods in respect of a Fforward con- 
.* tract, whether goods ucder such contract are actually delivered or not, 
shall be deemed to have tak:n place on the date originally agreed upon for 
. delivery ;" and Pod "s A: 
(iii) after clause (h), the following clause shall be inserted, namely}:— 
. ** (hh) € tax’ includes a fee fixed in lieu of the tax under the first pro- 
viso to section § ;" : xs "E 
3. Amendment of section 4 of.Bihar Act XIX of 1947, —For sub- 
section (1) of section 4 of the sail Act, the following sub-section shall be 
substituted, namely :— . - | TM ee 
*(1) Subject to the provisions of sections 5, 6, 7 and 8 and with effect 
from the commencement -af this Act, every dealer whose gross turnover 
ducing the year immediately preceding the date of such commencement, on 
sales which have taken plac: ‘both in and ‘outside’ Bihar exceeded Rs. 
10,000 shail be liable to pay tax unde: this Act on sales which have tàken 
' place in Bihar on and from the date of such.commencement : ` , 
Provided that the tax shal not be ‘payable on sales involve in the 


> 
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execution of a contract which is: shown to the satisfaction of the Com- 
missioner to have been entered into by the dealer coacerned on or before 
the rst day of October I944. 
4. Substitution of new section for section 5 of Bihar Act XIX of | 
1947 —For section « of the said Act, the following section shall be substi- 
tuted, namely :— | | | 
~ . S. Rate of tax.— The tax payable by a dealer under this Act shall] be 
levied on his taxable turnover at such rate or. rates and subjectto such 
restrictions and conditions as may be laid down from year to; year by an 
annual Bihar‘Finance Act: GE M 

. Provided that the Provincial Government may permit dealers in such 
circumstances and under such conditions as may be prescribed. to com- 
pound for the tax assessable on their taxable turnover under the provisions 
of this Act by paying, in lieu thereof, a fee fixed in such manner as may be 
prescribed : a ME. 

Provided further that in respect of the period commencing on the rst 
day of October 1948, and ending with the 31st. March 1949, every dealer 
shall pay tax at the rate or rates specified in the Schedule." — 

. Amendment of section 8 of Bihar Act XIX -of 1947.—In. section 8 
of tbe said Act, the proviso shall be orhitted. eur E M 

8. Amendment of section 12 of- Bihar Act XIX- of 1947.— To. sub- 
section (2) of section 12 Of the-said Act, the, following- proviso shall be 
added, namely :— E E P s ius d 

. "Providéd that no such revised: return. shall be taken into consideri- 
"on if upon’ information which has come into hia possession, the 
Commissioner is satisfied that the return originally furnished wadé:deli-. 
berately false -or thatit was: furnished with intent. to defraud tbe 
Provinci+] Government: of its revenues.” Qm 

7. Amendment of section. -13-of. Bihar. Act XIX of 1947.—In the 

- - Proviso to sub-séction (6) ‘of section 13 of the said Act, for the words 

"twenty four months" and “twelve months”, the words ‘‘fdur years" and 

“two years” shall respectively: be, substituted. | 

` 8. Amendment of section 14, of: Bihar Act XIX of 1947 —In section 

I 4 of the said Act,~ "c ee | ; 

(1) in sub-section (4), — iy ee TO 
(a) after the word and figures..‘‘section 12", the words, figures and 
lester ** or under section 24A” shall be inserted ; and f a 
(by after clause (c), the following clause shall be inserted, namely :— 
"(d) due under thé first proviso-to section 5 Jess ihe. sum, if. any, 
already paid by the dealer,"; | ; À 
220 (#2) after sub-section (4), the- following, sub-section shall -be inserted, 
| namely :— 5 0’ E. | x l 
. ““(5) Ifan assessee has failed to make payment ofany amount of 
. taX' together with the penalty, if any, on or before the date specified ir the 
notice issued under sub-section (4), the Commissioner may in his discre- 
“thon, direct that in addition tothe amount of tex and penalty:so payable 
a sum not exceeding half rhe -amount of. the. tax shall be’ recovered from 


* 


. «the assessee by way of penalty, -ande ..5 D. | 
vw) (itt) sub-section’-(5) shall be renumbered as sub-section (6) and in 
za the said sub.séction as so re-humbered, after the words, figure and 
brackets ‘funder sub-section (4)" the words, figure gnd brackets "includ- 

. ingihe penalty, if any, imoossd-under sub:section (5) shall be inserted. 


* 


i 9. Inserfion of new section 144 in Bihar Act XIX of 1947, --Àftei 


a 
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a 
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sectibn - 14 of the said Act, the^ following section shall be inserted, 
namely :— ° | 
,  _“14A. Unrégistered dealers not fo~ collect'tax —No dealer. who ie not a 
registered dealer shall realize any amount by- way of tax on sale of goods 
from purchasers; ‘nof shall. any registered dealer make any collection of 
such tax except in accordance with such restrictions and conditions as 
may be prescribed.” i | SM GNE 
10. Amendment of section 16 of Bihar Act XIX of 1947.—In section 16 
of the said Act, the portion beginning with the werds ‘‘and if the 
Commissioner- considers thai stch account” 'and ending with the words 
‘ın writing direct?’ shall be omitted. p m M i 
ll. Insertion of new section IGA in Bihar’ Act XIX of 1947.— After 
iiu 16 of the said Act, the following section shall be inserted, 
n mely :— E 
“16A. Powers: of Commissioner to prescribe forma of cash memorandum 
“and books of accounts — The Commissioner may-prescribe the particulers 
to be contained in a cash memorandum to be issued by a registered dealer 
to a purchaser and may also prescribe the form or forms of a register or 
registers in which such ‘dealer shall maintain his books of accounts in respect 
of stocks’ of goods held,:or purchases; sales and dcliveries of goods made, 
by him and the manner in which such cash memoranda and registers 
shal] be maintained.” MDC CE 
12. Insertion of new section 24A ^in. Bihar Act XIX of 1947.— After 


- Section 24 of the said Act, the following section shall be inserted, 


namely :— 

a *24A. Power to ?mpose penalty —1f the Commissioner or any person 
appointed under section 3, in the course of any proceeding under this 
Act, is satisfied that a dealer has concealed the particulars of his sales 
or has deliberately furnished inaccurate particulars of sales amd has there- 


.- -by returned figures below the real amount, he may direct that the 


d 


dealer shall, in addition to the tax payable by him under this Act, pay 
by, wav of penalty, a sum notexcecding the amount of tax which would 
have been avoided if the figures re urned by. the ‘dealer “were accepted. as 
correct; EIS "ML l 
Provided that no such order shall be made unless the dealer has been 
given a reasoneble-opportunity of being heard.” — ^ -> 
13. Amendment of section 26 of Bihar Act XIX of :1947.— In sub-sec-. 
tion (1) of section 26 of the said Act, — ` s 
(i) for clause (e) the following clauses shall be substituted, 
namely; — f 
*(e) fails or neglects to issue a cash memorandum“or maintain books 
of accounts, registers or ofher documents‘in the ferm or manner pres- 
cribed by the Commissioner under section 165; or"; 200 
(ii) 1n clause (g), for the words. “knowingly ‘produces "', the words 
*knowiugly maintains or produces" shall be substituted; ‘snd - 
~ (ii) at the end of clause (i), the word *or^ shall be added and after 
clause (i) “as so, amended, the following clause shal) be inserted, 
namely:— | - v S mE 
i «qj riot being.a registered dealer, realises any smount by way of tax 
on sale of goods from purchasers,”.-.=. | 
14. Amendment of section 81 of Bihar Act XIX of 1947.—In ‘sub sec- 
uon (2) of section 31 of the said Actjz- — — 5. ZR 
gx clause (e? for the word *s&cond? the word “first? shall be sub- 
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stituted; "X 

D el clauses (f) and (g) shall be omitted; l 

(iii) in clause (1) for the word, figure and bracketà “sub-section (4)" 
.Word, figure and brackets ‘sub-section (s)? sball be substituted; 

(iv) after’ clause (p) the following" clause shall be inserted, namely:— 

. "(pp) the ‘restrictions and' conditions subject to which ; a sp 
E : dealer may;collect tax under section 14A;” and. — 
(v) for clause (tr), the - following . clause shall be substituted. 

. namely:—- 

** (r) the cash. memoranda and bos of accounts and formi thereof 
,. . under section 16A and the maan:r- in waich such cash memoranda and 
registers shall be maintained", 
2 48; Insertion of new Schedule in Bihar Act XIX of 1947.— After. sec-' 
tion 32 of the said Act, the following Schedule shall be added; namely: — 
a “THE SCHEDULE, we 
_ [ See the second proviso to section ó. ] . i . 
I. Rate o, tax:payable by a Six pies in the rupee: Provided that the 
. dealer on bis taxable turaover Proviacial Government may, from time to 
. during the period comméncing time, by. notification, and ‘subject to such 
-on'the tet day of October, 1948, conditions as it may impose, fixa higher 
and ending with the.31st jay of rate of tax not exceeding one anna in the 
March, 1949. - 7 ^ , rupeeoraay lower rate of, tax, payable . 
f T under this Act, on account of the sale of 
|. goods or Class of goods specified in such r 
. - notification, 

Explanation —The expression “taxable turnover" for: the purposes 
of this Act means that part of a dealer's gross turnover on sales which have 
taken place jn Rihar during any period which remains after deducting 
- "therefrom — i 

(a) his turnoyer during. that period on — ` | 

(i) the sale of any goods SENE. from time to time, as tax-free 
-goods under section 6; 

(ii) sales-to a registered dealer of goods specified in the purchasing 
- dealer’s certificate of registration: as being intended for re+sale by him, 
or for use by him in the manufacture of any goods fer sale or in the 

- execution .of any contract, and on sales to a registered dealer of containers 
and other materials for the packing of such goods; ^" ; 

(iii) such other sales as the Provincial Government may, by general 
or special order, direct including those made by dealers P pIe undet 
section 7 or at points prescribed under section 8; and 

(b) two per centum. of the ` balance remaining after making deductions 
allowed by sub-clauses (i) to (iii) of clause (a)’’. 

16. Amendment made by section 3 to have retro‘ pective effet: — Notwiili: 
standing anything contained in sub-section (2) of sec'ion 1, the amend- 

-ment made by section 3 shall be deemed and always to have been dee- 
med to have formed part of the said Act, as if the said Act had been 
enacted as $9 amended from the commsncement af the said Actr-.~ 

17. Repeal and sivirig. — Che Bihar Sales [ax (Amzndmeat) Ordinance, 

. 1948, (Bihar Ordinance III of 1948), is hereby repealed: 

Provided that nothing in this repeal shall affect any liability to pay 
tax incurred before the date of such repeal and anything done or any action 
taken in exercise of any power -conferred by or under the said Ordinance ` 
shall be deemed to have been done or taken in exercise of powers 
conferred by or qe sections 3 and 16 of this Act. 
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^ .' The Bihar. Private Forsati- Aib dene Act, 1949. 


Tm „Thè following Act. of. the Bibar "Legislature bas been. assented to. 
"by the Governor or tbe 3cth December, 1949 Vide Nouficatión No. 2287- 


Leg. of the Legislative. Department; dated? the 31st, December 1949, 

published in the Bikar Gasette, Part IV, dated the 4th January, 195]. E 

p ee RE E Bihar’ „Act. I. of 1950. RT ME ^l ES 
| dn Aci to amend.thé Bihar Brivate’ Forests Act, 1947. 

WHEREAS itis expedient to- -amedd: the Biar- Private Forests, Act, 

1947 (Bib ar, "Act IX. of 1948) in the manner "hereinafter | appearing ; 5 : 

r is hereby. enacted as follows M07 


Short title. "This Act may- be called -the Bibar Private , „Forests "" 
un um Att, 1949:. 
f: 2. Amendment cf section 14 of Bihar Act IX of 1948. (1) Section 14 of 
the Bihar Private Forests Act; 1947 (Bihar Act IX, of 1948) (hereinafter. 
‘referréd to as the said- Act), shall be re-numbered as;sub-section (1) of 
section 14 and in the said section as so re-numbered, tle. brackets "and — 
words “a copy of which shall be served on thelandlord in ‘the pese d 
manner)" shallte omitted.  . 

(2) To.section 14 as so re nümbered and so mendes, the ‘following 
sub-sections shall be added, namely:— +s NEP 
^ . (2) The Collector shall serd a copy of- the. ‘sdtification referred to 
in sub-section (I) by registered post, with acknowledgment due, to the 
landlord recorded in the record-of- rights finally published under any - law 
for the time bewg in force or, in case-such Jand'ord has ceased to have 
any interest in the forest before thé date of tbe said notification, to his 
successor-in- interest, if any, known to the Collector, — — | 

(3) The Collector shall also cause à copy of the notification to be. 
affixed in a conspicuous place. in- every town ‘and village, the revenue - 
survey area of which contains any part of fhè forest comprised in the 
notification and shall furthér cause thie purport of tbe' notification to be 
published by beat of drum in such of the above towns and villages . as the ` 
Collector may deem ` necessary. 

Provided that no proceeding’ under- this section ‘shall be called in: 
question on the ground of non.service of a copy of the* *notification issued 
under süb-séction (2) unless it is also shown that a copy of the notification 
was not sffixed and the purport thereof was not published i in the manner ' 
Javi down in sub-section (3)? ` 

3. Amendment of section 15 of "Bihar Act’ IX of 1948. — In sub- 
sections (1) and (3) of section 15 of the said Act, efter the words, brackets: 
and letter ‘clause (c) of” the word, brackets and figuré ^g ub- section (1) of” 
shall be inserted. ter ; 

TA ‘Amendment of ‘secticn 47. of: Bikar “Act: IX of 1948.— In me 
section (1) cf section 47 of the said Act, after the wOrdi-*'protected forest” 
wheré they óccur for the'first time, thé words “or any portion ‘thereof ” 
shall be in&erted and for the words “the forest", the "words “such forest 
or portion,“as the case may be," shall be substituted. .- 

* i~ Insertion of new section 64A in Bihar Act 1X’ of 1948.— - After 
section 64 of the said Act, the following section shall be' inserted, namely:— 
64A, Summary trial of certain offences. —The District "Magistrate, or sny 
Magistrate of the" first class especially empcwered by. the Provincial 
Government to try .casés summarily, may try summarily under section 
260 of tte. Code of. Criminal Procedure; 898 o of 1898); any forest offence 
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putisháble- with. ‘imprisonment , foi a term’ not exceeding six months, or 
with fine not exceeding five hundred rūupees'or with both.” 

~ Ê. - Amendinent of section 79 of Bikar Act IX of: 1948.— ‘To section 
79 ‘ofthe: said- Act, the following" words: shall’ -be added, and shall s " 
deemed ^ always to have been added;, namely :— 
7: . “and any rules, orders or appointments made, aioditiestions: dented: saat 
anything done under the’ said Actand'in force on the commencement. of 
this’ Act, shall, so far as they are not inconsistent with this Act; be deeméd 
to Bye been made, issued or dorie.under: this Act?" RUE A 


er 
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The Bikar Municipal ET Valldation of: Récovéry of Taxes). 3 
“Kis ct, 7 x Pra. 
The. following. Aét of the Bihar Legislature has. been assented to. by 
^ ilie Goverüór on.the 3oth-December. 1949 [Vide] Notification No. 2294- Leg., 
of the Legislative Department, dated the 3 Ist ‘December 1949, published 
in ‘the Bihar. Gaselte, Part IV, dated the 4th January 1950]. 
<> Bihar Act IÏ of 1950. diim 


Be. 


* ` An Act to amend the Bihar and Orissa Municipal Act, 1922, "and; the ^ 


Bihar Municipai (Ameid ment) Act, 1948, and 10 validate the recovery of 
certain taxes and fee levied by Municipalities at rates exceeding the 
rates ‘specified in the said Bihar and Orissa Municipal Act, 1922. 

"7" WHEREAS it is expedient to amend-the Bihar and Orissa Municipal ` 
Act, 1922 (B. & O. Áct Vii of 1922) and the Bihar Municipal (Amendment) 
Act, 1948 (Bihar Act XXII of ro48), in the manner hereinafter appearing 
and to validate the recovery of certain taxes and fee lev.ed by municipali- 
ties during a certain period at rates exceeding the rates specified in the 
said Bihar and Orissa Municipal Act, 1922 (B. &.O. Act VII of 1922).; 

Te is hereby enacted as follows :— 

(3. Short.title.—— This “Act may be called the Bihar Municipal 
: (Amendment and Validation of Recovery of Taxes} Act, 1949. 

2. Amendment of section 82 of B. & O. Act VII of 1922.— In 
section 82 of the said Act, .after sub- section- (3) the following sub-section 
shall be added, namely :— 

(4) Nothing shall be, deemed fo authorise (he Commissioners? 
to impose any ‘taxes or fees on any Ambassador, Minister or 
High Commissioner representing any foreign territory holding diplo-, 
matic relations with the Indian Union or on any member borne on 
the staff of such Ambassador, Minister or High Commissioner or on any 
property owned or held by such Ambassador, Minister, ibn Commi- 
ssioner or member of the staff .” 

3. Amendment. of section 204 of B. e O. Act VII of 1922 —. In- 
section 204 of the said Act,— ` 

‘-(a), after clause. (b), the following. clause: shall: ‘be,inserted, namely:— 

(bb) ifso required by the Provincial Government, to prepare in 
.8ny municipality compost-manure from sewage aod rubbish;7?, and ~ 

(b)-ia clause (d), after. the.brackets end. letter "OP, the brackets and 
. letters" *t(bb)"' shall be inserted. - 

74. Ameedment of the First. Schedule; to.B. & O: : Act, VII. of- 1922. —In 
the First Schedule to the said“ ;Act, as amended by: section 12 of the: 
Bihar ‘Municioal (Amendment) Act,:1948 (Bihar Act XXII of 1948), for 
the first, second, third, fourth and- fifth entries, the following: entries 
one | be substituted, namely: = — NES. 
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. qe Len : bs vez 
- i = i Uu LM I il iss Bs ud rV. : i UR eT E E LE Mta t 
UI ENERO ber No, vit OF ee ee 
e = a fa Modica . : gro d E" Rs. 8. H pe. 
"For every foir-whecled vehicle Jw by (oui er do OF, 0° 
- .two horses. © * HE s cT 
For évery fopr-wheeled ; vehicle otfer'thaá ele o4 .79 07 
. « those: specified aboye =” P E IA N , 
«7 .* “Fof every 4 two-wheeled ° "Vehicle. Aag, DU aw 4a; 07^ 
E 2 pi B shampani;: mer a a e A ge S ' 
: -For every bicycle : i * "aw UE oc) 70 x 
«s. For every yde rickshaw Z o 5,5. 7 - o2 8 OF - 
- 7" Rorevery jin rickshaw ^ 97:779 | a X. 9 





'8. Validation of the assessment and Zollection of certain taxes, ‘ind fee.— 


. -Notwithstanding "anything contained. ‘in sections “85, 137 “and 186 of,:and - 


‘the First” Schedule tfo, ‘she said Act, "nó agscssinenit or "collection ‘of water 
tax at a rate not -extedding- twelve and a half’: qer centum on e'annyal . 
value of holdings. ‘Or tax:on vehicles at fatés ‘not “exceed ding the rates 
specified in the First Schedule to “the said Act*as ‘amended, by: section 4 of 


- this Act or a licence fee for the erection Ofi | platform at:a-rate not exceeds 


“ing one rupee, for each foot of the superficial “area of the platform’ by any. 
municipality during the period beginning from: ‘the’, 16th * March, ` 1946, +- 
and ending with the date immediately preceding the date of the comme- 


. ncement of this Act shall be called ‘in question | its any ` proceeding be- 


ef 


„bave been lawfully done. ` 


fore. aby Court on the ground-that the éssessment ‘of ‘colle ction’ of the said 


taxes or fee at the rates specified was not authorised by apy | law for the 
time being in force and anything which has been dons before the comme: 


ncement of this Actin purported exercise of ài any Auch. power’ ag is mention- 
ed in sections 3, 4 and 5 of thé Bihar Municipal (Aniéndiient) Act; 1946 
(Bihar Act IV-of 1946), and which would have been lawfully done if that 
Act had come into operatidh od the 16th March; 71946; till |'bé deemed to 

6. Repeal of section, 11 of Bikar Act. XXII of 1948 —Séction t1 of 
the Bihar Municipal (Atlehdment) Act; 1948 ae DE XXI of 1948), 
shall be omittéd, : 


- Pit 


The Bihar Buildings (Léase, Reñt a ad Evi Eviction) Contiol (Amending a and 
Validating)’ ‘Act, 1949. 

The following Act of the Bihar "Legislature has been assented to by 
the Governor-General on the 8th January 1950 [vide ‘Notificaifon No, 
75-Leg.; of the Legislative Department, dated the 9th January 1950, pub- 
lished in the Bihar Gazette, “Extraordinary, dated the ‘oth January 1950]. 

Bihar Act VII of 1950. 

An Act to amend the Bibar ‘Buildings | (Lease, Rent and Eviction) € Con- 
tro] Act, 1947.- 

P WHEREAS itis “expedient to amend the Bihar Buildings (Lease, Rent 
and Eyiction) Control Act, 1947 (Bihar “Act Hr of. 1947), in the manner 
hereinafter appearing; — | 

It.is herebv enacted as follows: — 

1. Short ‘title. >This Act may ‘be’ called the; pine Buildings (Lease, 
Rent ‘and Eviction) Control (Amending ‘and Validating) Act, 1949. ` 

2. Amendment oy section 1 of Bihar Act III of 1947. —For sub-section 
(3) of section.x of the Bibar Buildings (Lease, Rent and Eviction) Control 
Act, 1947 (Bibar Act. ITI of 1947) (hereinafter referred to as the said Act), 
the following sub-section shall be substituted and sliall be deemed always 


to have been substituted, pame: n E NT : 
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. § .'.THE BIHAR ESSENTIAL ARTICLES CONTROL (TEMPORARY POWERS). [ 1950 
o vo. - (AMENDING- AND VALIDATING) ACT, 1949. - e 
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, (3) It shall remain-in force for five years? - . "qu 
Provided that the expiration .of this Act under the operation of this 

. sub-section shall. not— ae WX ] ve ru 
- fa) render recoverable any sum-which during the continuance thereof 
was irrecoverable or affect thé right of'a tenant to recoverjany sum which 


‘during the continuance«of this Act was recoverable by him there-- 7 


under;or  . - 


` (b) affect any liability incurred under this. Act or any punishment 


incurred in respect of any contravention oi this Act or any order made: 
thereunder şor — .,* . 


a, . (c): affect any investigation or legal proceeding in .respect of any, `. 
` such liability or punishment as aforesaid ; aiid any .uch' investigation Of 
` lega! proceeding may be instituted, continued or enforced. and any such 
punishment may be 1mposéd, as if this Act had not expired.” ad 

= "3. Validation of orders, rules, etc.—Notwithstanding anything , con-^ 

. tained in. sub-section (3) of gecticn' 1 of the said Act, the said Act sball 


x * 


r 
^" 


* 
^ 


. not be deemed to be invalid on the ground that the duration of the Act + 


was fixed or extehded otterwise than by an Act of the Provincial: Legisla- 
ture ;-and all penalties.incurred, oriers or rules made, actions or proceed- 
ings taken, directions issued or jurisdictions exercised by sny authority 
under-or in accordance" with.tbe provisions of the said Act during'the 
period from the 15th March 1947, up to the commencement of tbis Act 
shall be deemed to be as good and valid in law as if such penalties, ordérs, 
rules, actions, proceedin :s, directions and jurisdictions had been incurred,- 
oou taken, issued or exercised under the said Act as Amended by this 
cf. 

4. Repeal and saving.—(1) The Bihar Buildings , (Lease, Rent 
and Eviction) Contro! (Amending and Validating) Ordinance, 1949 (Bibar 
Ordinance VI of.1949) is hereby repealed. — e 8 

(2) Notwithstanding such repeal,.anything done or any action taken .. 
in the exercise of auy power eonferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 

` conferred oy or under this Act, as 1f tbis Act were in force on the day on 
which such thing was done or action taken, =. ii 


wt Lu 


The Bihar Essential Articles Control (Temporary Powers) 
i (Amending and Validating) Act. 1949: | 
The following Act of the Bibar Legislature has been assented to by 
the Governor-General on the 8th January 1050 | Vide Notification No. 76- 
Leg., of the Legislative Department, dated the 5th January 1950, publish- 
ed in the Bihar Gazetie, Extraordinary, dated the 9th January 1950 ij... 
k ~ . Bihar Act VIII of 1950. i . 
Án Act to amend the Bihar Essential Articles Control (Temporary 
a Powers) Act, 1947. mE 
WHEREAS it is expedient to amend the Bihar Essential Articles Con- 
tro] (Temporary Powers) Act, 1947 (Bihar Act IV of 1947), in the manner 
hereinafter appearing p -- ` = 2 2 
It is bereby enacted as follows:— =. c: | 9s 
.l. Short titl.—This Act may be called the. Bihar Essential 
. Articles Control (Temporary Powers) (Amending: and Validating) Act,- 
. 1949. m 2 a. "a 1 
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2. isa of section 1 of Bihar. Act I V of 1947. —For sub-sec- 
tion (3) of section r of the Bihar Essential, Articles Control (Temporary. 
Powers) Act, 1917 (Bihar Act IV of 1947) (hereinafter referred to as the 


* said Act), the following su>-section shall be substituted and Lis be deem- 


ed always to have been substituted, namely :— . £ 


EE (3) It shall-rémain in force for five years : 


. Provided that the expiration of this Act uader the operation of this 


sub- section shail not. affect — 


.(a)' the previous operatiun, of, or anything duly. done or suffered 
uader, this Act or any rule made thereuader or any order. made under any 


such rule, Or. * 


. Œf any right; privilege, obligation or liability acquired, accrued or 
incurred under this Act or any rule made thereunder or any order. made ' 
under any such rule, or- ^ 

(c)' any penalty,- forfeiture or punishment incurfed in. respect of 
any contravention of any ruie made under this Act or of. any order made 


' under any such rule, or 


(dy any investigation, legal proceeding or. remedy i in respect. of any 


-such right, privilege, obligatión, liability, penalty, forfeiture or punishment 


88 aforesaic j, ike 4 
: . and any such investigation, legal proceeding or i pened may .be 


. instituted, con inued or enforced, and any such penalty, forfeiture or 
pumshoeni may beimpased as if this Act had not expired.” 


3. Amendment’ of the Schedule to Bihar Act IV of 1947. In the ` 
Schedule to the said Act, the figures, words and brackets **18. Raw Cotton 
(Indian and Foreign) + shall be omitted. 
© 4. Validatic n.of orders, rules, etc. —Notwithstending. anything’. con- 
taided in sub-section (3) of section 1 «f the said-Act, the said Act shall not 
be deemed to be invalid on the ground that the duration of the Act was 
fixed ör extended otherwise than by au Act: of the Provincial Legislature; 
and all.penalties incurred, orders or rules made, actions or proceedings. ` 
taken, directions issued or jurisdictions exercised by any authority under 
‘or in accordance with the provisions of the said Act during the period from 
the 16th March 1947 up to the commencement of this Act shall be deemed 
tp be.as good and valid in law as if such penalties, orders, rules, actions, 
proceedings, directions and jurisdictions had been iscurred, made taken, 
issu d or exesc sed under the Act as amended by this Act. ' 

e B. Repeal and savimg.—1(1) The Bibar Es:ential Articles Control 
(Temporary Powers) (Amending and Validating) - OECIDanee 1949 (Bihar: 
Ordinance VIII of .949), is hereby repealed. — . - 

(2) Notwithstanding such repeal, anything dne or any action taken - 
in the exercise of any power couferied by or under the said Ordinance 
shall be déem d 10 hve been don: or taken jn the exercise of the powers 
conferred by or under this Act, as if this Act were in force on the day on ` 
wo such thing was done or action taken. . 6, BS 

' The Bihar Raw Jute and Jute Goods Parada: Act, 1949.. . 
~ - The folowing Act of the Bihar Legislature has been assented to by 
the Governor on the 1st January 1950 (Vide ‘Notification No. 12-Leg., of © 
the Legislative Department, dated the 3rd January :950, published i in 
the Bihar Gazette, Extraordinary, dated the 4th J anuary 1950). 
Bihar Act IV of 1950. ee 
-An Act to: provide for the prevention of pemg. in raw jute and jute 
goods futures in the Province of „Bihar. 
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WHEREAS. it is expedient to provide for the prevention of dealing i in 
„raw jute and jute goods futures.in the Province of Bihar; ` 

It is hereby enacted as follows:— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bih:r Raw Jute and Jute Goods Futures Act, 19404 

(2) .It extends to the whole of the Province of Bihar. 7 

(3) It shall come into force atonce. : 

2. Definitions. —In this Act, uals there is anything repugnant in the 
subject or -context.— 

(g) ‘contract relating to raw jute or jute goods futures” means con ' 
tract relating to the sale or purchase of a screwed bale of raw jute or a con- 
tract relating to-the salé or purchase of jute manufactures, as the ca.c may 
be, made on a forward basis— 

(a) providing for the payment or receipt, as the case m2 be, of margin 
“in such manner and on such dateé as may be specifieJ i in the, contract, or , 

(b) by or with any person not being a person whc— ^ 

(1) habitually deals in the sale or purchase of raw jute or, as ‘the case 
iu be, of ine good;. involving the actual delivery. of possession there- 
of, or 

(ii) possesses, or has control. over, a godown ind other means and 
equipments necessary for the storage and supply of raw jute or jute goods; 

-(2) “Jute” includes the fibre commonly known as Mesta; 

(3) “jute goods? includes àll jute manufactures; and 

(4) *márgin? means the difference between the rates ‘specifi: di in the 


n - 
p” 


. contract relating to. the sale or purchase ofa screwed bale, of raw jute or, 


as the case may be, jute manufactures made on a ‘forward basis and the rate 
‘prevailing on such date subsequent to the ‘date of the contract as may be 
specified in thé-contract. 

3. Power of Provincial -Gowernment to prohibit. contracts: relating to raw 
jute or jute goods futures. —(1) ‘Fhe Provincial Goyernment may, from time 
to time, if it so thinks: fit, by notification, prohibit the making of contricts 
relating to raw.jute or jute góóds futures and may, by like notification, 
withdraw such: prohibition; > `- 

Provided that the withdrawal of any $uch prohibition: shall not affect" 
the operation of the provisions of sub-section (2) in respect of any contract 
relatiag to raw jute or jute goods futures-made prior to the, date on which 
the prohibition is withdrawn.  . 

(2) Wnen the msk'ng of contracts relating to raw jute or jute goods 
fu'ures is prohibited by a notification under sub-section (1),— 

(a) no person shall make any such’ contractor pay:or receive any 
margia except, in the case.of any such contract made prior to the date of. 
the notification, to the extent to which the payment or receipt, as the case 
may be, of margin is allowable on the basis ofthe last closing rate in a 
notified market; 

(b) no owner or occupier of any premises shall knowingly permit 
such premises to be used for the making ot any such - - Contract. or for the 
payment or receipt of margin in- contravention of the provisions Qt clause 


(a);.and 
: (c) notwithstanding: anything contained in any other law foi. the time ` 
b:ing in force,— | 
(i) every such. contract made,” and every- c'aim. in respect of margin, in 
contravention: -of the prove of clause (a); shall be void and unenforce- 


able; ánd. . " 
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(ii) every. such ‘contract made “prior to the date of publication of the 

A EROR shall be varied and settled on the bais © the last closing fate in - 
` &dotified mark: t. 

Explanation, —In this sab: “section, — 

(a) “last closing rate? means the rate fixed by the Provincial Govern- 
ment or-any‘authority empowered in this behalf by the Provincial Govern- 
ment to be the closing rate of such market immediately preceding the date 
of publication: of the notification under sub-section (1) prohibiting the 
making of contracis relating to raw jute or jute goods fütures, and 

. (b) “notified market" means a raw jute or jate goods’ futures market 
notified in this behalf by the Provincial Governmént in the official Gazette. 
: 4. Penalty, —Whoéver, in contravention ef the nrovisions of sec- 

on 3,— d 

(a) makes a contract relating to raw jute or jute goods futures, or pays or 
receives, as the case may be, margin, or 

(b) being the owner or occupier of any premises, knowingly permits 
such premises to be used for the makng ofa contract relating to raw jute 
or jute goods fututes, or for the payment or receipt of margin, shall, on 
conviction, be puaishable with imprisonment which may extend to one 
year, or with fine which may exiend to one thousand rupees, or with both. 

5. Special procedure. Notwiihstanding anything contained in the 
Code of Criminal Procedure, 1898 (V" of. 1898), ati: offence punishable 
under this Act shall be cognisable and non-bailable and shall not be tri- 
able by any Magistrate other than a Magistrate of the First Clzss. 

6. Repeal and siving.—(') The Biher Raw Juté and Jute Goods Futu- 
res. Ordinance, . 194% (Bihar Ordinance VII of 1949), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 


^ shail be deemed. to have been: done or téken in the exercise of the powers 


conferred by or under this Act, as if-this Act were in forco on the day on 
which such thing was done or action-taken. 
The Bihar Jute Goods Control Act, 1949.. 

The ‘following Act of the .Bibar Legislature has been assented to by 
the Governor on the sth‘January, roso (Vide Notification No 3 »1-Leg., of 
the Legislative Department, dated the 6th Jenuaty 1950, published in the 
Bthar-Gazette, Extraordinary. dated the 7th January 1650). 

Bihar Act V of 1950. 

An Act to provide for r:gulation of the prcduction, supply and distri- 
bution of jute goods in the Province of Bihar. 

WHEREAS it is expedient to provide for regulation of the production, 
supply“ and-distribution of jute goods in the Province of Bihar; 

It is heréby enacted as follows: — 

1. Short title, extent and” commencement.—(1) This Act’ may be called 
thé Bihar Jute: Goods Control Act, 1949: 

(2) ‘It exfénds to:the wholé of the Province: of Bihar. 


(3) It shall come into force'at once... ; 
2. Definitions. —In ` this Act, unless there is anytbing repugnant in the 
subject orí/context,— j 


(ay “Gute goods" includes all jute manüfactures; and 
— ^ (by “Controller” means the Jute Controller appointed by the Provin- 


-cial Governmént under section 3. 


3. Appointment of Controller.—The Provincial Government may, by 
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notification, appoint any person to, be the J ute Controll, er for tie Province 


. of Bih ar. D gt 


4. Powers of Controller to control production, supply and distribution if 


jute goods.—(1) Subject to the control of. the . Provincial Government, the . 


Controller, so far as itappeirs.to him to be necessary or expedient for 


i E, maintaining orincreasing the production, supply and distribu- 


-tion of jute goods, may, by order in writing, — 


(a) teguire any person holding. stocks ot jute goods to sell the whole or 


‘a specified portion thereof at such prices and to such persons (including 
the Central Government aa i any Provincial Goverument) or in such c cir-, 


cumstances as, may be specified nathe order;— 


~ 
See 
n 


{b) require any person en gaged in the production of j jute ms to com- g 
` ply with such directions as may be given in-thé order as to type, quality 


and quantity of jute good: te be produced or delivered by-such pone from 
"time to time. ` 
(2) Any person to whom. an order is issued under süb- section (1) shall 
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peu ak with it notwithstanding any contract to which such person isa - 


party. 

. §. Penales, —If any person. contravenes any order issued to bim by 
the Controller under section 4, he shall be punishable with imprisonment 
dor a.term which may extend to three years or with fine or with both. * 

6. Offences by Corporaiions.— f the person who contravenes on order 


-y issued by the Controller under scction 4 is a company or other bcdy corpo- 


rate, every director, manager, secretary or other officer or agent thereof 
.Shally unless he proves that the contravention took place without his 
"knowledge or that he exercised all due diligence to prevent such ' con trayene 
, tion, be deemed to be guilty of such contravention. 


T. Cognisance of offences. —Np Ccurt shall take cognisance of any ° 


offence punishable under this. Act. except on a report in writing of the "e 
, constituting such offence made by the Controller, 

8. Protection of action taken under this Act.— (1) No suit, prosecution 
or o her lega) proceeding shall jie against any person for anything which 
is in good faith done or intended: to be done in payee of any order 
made under section 4. gy os 
' ' (2) No suit or other legal proceeding | shalblie against the Provincial 
Gove nment or the Controller for any damage caused or likely to be casued 
by anything which is in good faith done or intended to Be done in ,pursu- 
ance of ahy ordet made under section d. 


9 Repeal and Saring.—(1) The Bihar Tüte Goods Conirol Ordinance, 


"1949 (Bihar Ordinance VII of 1949), is hereby repealed. . 

(2) Any notification, order or "direction issued, made Or given under 
‘the said Ordinance and in force immedistely before the commencement 
of this Act shall continue in, force and be deemed t» be a notification, 


order or direction issued, made or given under this Act; anything done - 


und any action taken id exercise of any power- conferred by or under the. 


said-Ordinan ce shall be deened to have been made, done or taken in exer- 


cise of the powers conferred by "or under this Act. 


The Bihar Sugar Factories Coal (Aciandasent) Act, 1949. 


The following Act of th: Bihar Legislature his been assented.to 
by the-Governor on the.6th January, 1950 (Vide Notification No. 48 Leg., 


a 





of thé Legislative Department, dated the 7th January 1950, published ' in. 


the Bihar Gasetie, " P raondidaty; dated the 9th January 1950). 


any A 
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e , *.  . Bihar Act VI of 1950. - 
_An Act to amend the Bihar Sugar Factories Control "T 1937. 
“WHEREAS it is expedient to amend the Bihar Sugar Factories 
Control Act, 1937 (Bihar Act VII of 1937), in the manner udis 
appearing ; MS 
It is hereby enacted as follows:—  . 
~ d. Short tile.— This Act may be. called the Bihar Sugar Factories 
Control (Amendment) Act, 1949. 

2. Amendment of section 1 of Bikar Act - VII of 1937.— In tub- 
section (3) of section 1 of the Bihar Sugar Factories Control Act, 1937 
(Bihar Act VII “of 1937) (hereinafter referred to as the said Act), for the 
figures 1950”, the figurés **19«5?? shall be substituted. 
`- 3. Amendment of Section 29+ of- Bihar "Ac VII of 1937. — In sub- 
section (2) of section 29 of the said Act, for the word "'twenty- -four"' the 
word “thirty-six” shall be substituted. 

4. Repeal and savine.—The Bihar Sugar Fiane Control (Amend- 
ment) Ordinance, 1949(Bibar Ordinance X, of- -1949), is therebyirepealed ; 
and any notification iss1ed, anything done or any action taken in exercise 
of any power conferred by or uoder the said Act, as amended by the said 
Ordinance, shall be deemed to have been issued, done or taken-in exercise 
of powers conferred by or under the said Act, as amended by this Act, 1 as 
if this Act had commesced on the 24th day of SORA IE 194». 


c mU 


The Bihar Public irrigation and Drainage Works (Validatin g) Act,. 1949. 


The following Act of the Bihar Legislature has been ássented to by the 
Governor on the toth January 195o [ Vide Notification No. 244- Leg. 3; ‘of the 
Legislative Department, dated the 24th January 1450, published in the 
Bihar Gazette, Extraordinary, dated the 25th January 19<0 ]. l 

. - Bihar Act X of 1950. 
An Act to validate the-execution of ;certain public itrigation and drainage ods. 

. WHEREAS it is expedient to validate the execution of certcin’ public 
irrigation and drainage works. . à 

It is hereby enacted as follows :— -> 
- 1 Short title and extent.— (1) This Act ‘may be called FT Bihar E. 
lic Irrigation and Drainage Works (Validating) Act, 1949. 

(2) It ex tends to.the whole of the Province of Bihar. 

.2. Definition.—In this Act the expressions «public irrigation work” 
aud “drainage work” shall. have the same meanings as.are assigned to them 
in the Bihar Public HUMOR and — Works Act, 1947 (Bihar Act 
X of 1947). is 2 


- 


3. — Any work the execution. of which was directed during certain periods 
to be deemed to be sanctioned work within the meaning of Bihar Act X of 
1947. — Any public irrigdtion work or drainage work the execution of which 
was directed by the Provincial Government duting the period from the 25th 
March 1946, to the-13th May, 1947, when the Bihar Public ‘Irrigation 
Works Act, 1939 (Bihar Act XI of 1939), was in fotce or during the period 
from the: 14th: May. 1947, the date ow which: the’ Bihar Public Irrigation 
and Drainage Works Act, 1947-(Bihar ACT®. X of 1947), came’ into force, to. 
the 27th July, 1948, shall, notwithstanding" the failure to comply with apy 
of the provisions of the first mentioned Act or the provisions o! sections 3 
and 4' and sub-section (1) of section § ot the ‘second-mentioned Act, be de- 
emed to be'a sanctioned work within te meaning" ‘of the second-mentioncd 


, 


m 


its: commencement. 
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Act and the provisions of the second-mentioned Act except sectis 3 and 
4-and sub-section (1):of section 5 shall-apply to such work; and no order 


or- action of the Provincie] Government or its officers for the recovery of 
. costs: of such work and other matters connected with such work under tbe 
second-mentioned Act shall be called in question in any Court or pro- 


ceeding whatsoever merely on the ground that the provisions of the first- 


. mentioned Act or the provisions of- sections 3 and 4 and sub-section (1) of 
"section § of. the second-mentioned Act were not complied with in 


respect of such work. 


Tm ro 


The Bihar Maiin of Public Order kar 1949. 


_, The following Act of the Bihar Legislature has been assented. to by 
the Governor on the rst January, 1950.{ Vide Notification No.; 6- Leg. . of 


- 


' the.Legislátive Department, dated the 3rd January, 1950, published in the 


Bihar Gazette, Extraordinary, dated tbe 4th January 1930.} - 
— - Bihar Act No. III of 1950. 


An Act to provide for Preventive, Detention, ‘Imposition of cillceiive. fines, 
oontrol of meetings and processions, imposition of decide Le re uisitioning of pro- 
perty and prevention of unlawful drilling and the wearing of . cial uniforms and 

ting tae conduct of persons in a protected place-in connection with the public 


i eG and maintenance of order in the Province of Bihar. 


WHEREAS it is expedient to provide. for. preventive, detention, 
imposition of collective fines, control of meetings and processions, impo- 
sition of censorship, requisitioning of property and prevention of unlawful 
drilling and:the wearing of unofficial uniforms and regulating the conduct 
of persons io.a protected place in connection with the public safety ‘and 
maintenance of order in the Provirice of Binig E 

It is hereby enacted as follows: — ` i 

1. Short title, extent and duration. — (1) This Act may be called the 
Bihar Maintenance of Public. Order Act, 1949. 

(2) It shell remain in force for a period of two years from the date of 


T -- 


- 


(3) It extends to the whole of the Province of Bibir, = 
(4) The expiration of this Act shall not affect anything done or omit- 
fed to bë done before such - ‘expiration, aid section 8 of the Bihar and 
Orissa General Clauses Act, 1917 (B. & O. Act Tof 1917) sball apply up- 
on the expiry of this Act as if it bad been repealed by a Bibar Act. 

2.: Power to make orders restricting the - movements or actions of, er 

detaining, certain persons, —(1) ‘The Provincial Government, if satisfied 
with respect to any particular person that with a view tO preventing him 
from acting in any manner prejudicial to the public safety and the main- 
tenance of'public créer 1 1s necessary s0-to do, ay make an order— 
= (a) directing: that he be detained; : 
4 (b) directing that, except in so far as'he may be: permitted by the 
provisions of the order, or by such authority or persons as may be. specia- 
fied therein, he shall not be in any such area or place n the Province of 
Bihar as-may ‘be. specified in the: order; 

(c) réquiring him -to reside or remain in such. place Or within ‘such | 
area in the Province of Bihar as may be specified in the order and if’ he is 
not already there to procecd to that place or area within such time as may 
be specified in the order; : 

(d) requiring him to netify his movements or to report himself or 
~ beth te noíify his movements and repert himself in such manner, at such 


t 


times and: to such authority or person as may be specified i in the order; 


F 
“r 


s 


e. i "à 
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© -{e) imposing upon him such restrictions as may be specified in the 

z Order in respect of his employment or business, in respect of bis associa- 
en or communication with other persons, and in respect of his activities 
~in relation to the dissemination of news or propagation of opinions; 


- ^ .(f) probibiting or restricting the possession or use by him of any 


" 


‘such article or articles as may be specified in the order; |’ 

l (g) otherwise regulating his conductin any such particular manner 
. 88 may be specified in the ordez; ^ ^ ' . . = 

(2) A District Magistrate may exercise the power conferred by clause 


(a) of sub-section (1) and an order so made by him shall be valid for a 


period:not exceeding fifteen days. ^ - 
o0. (3) An order made urder sub-section (1) may require the person in 
- respect of whom it is made to enter into a bond, with or without: sureties, 


- 4 to the satisfaction of the District Magistrate or the Sub-divisional: Magis- 


~ 
Fos 
tree 


- 


E 


— À 
yy 


4 


s 


p’ 


- 


J 
Ts, 


< © trate for the due performance of, or as an alternative to tbe enforcement 
of. such, restricticns cr conditicps n ede in the order as may be specified 


in the order. NM M "uL COME 
~ 7 (4) If any persom is in any area or place.in ‘contravention of an order 


- 


~ _- made under the provisions of this section, or fails.toleave any area or place 


. in accordance with the requirements of such an order, then, without preju- 
dice to the provisions of sub-section (6), he may be removed from such 
- area or placé by any police Officer or by any person acting on behalf of the 


Provincial- Government. eee cuu p | 
- (s) Sollong as there is in force in respect of any. person such an order: 


~' 88 aforesaid directing that he be detained, he shall -be liable-to be removed 


to.and detained in such place acd under such conditions, including con. 
dition as to maintenance, discipline and the punishment of offences and 
breaches of discipline, as the Provincial Government may, from time to. 


` - r f 


- timè by general or special ordër, specify. — - u , a v. 
. .(6) If the Provincial Government has reason to believe that a person 
:*'in respect of .whom such an order as aforesaid has been made directing 
that be be detained has absconded or is concealing bimself so. that such 
% 


* 


- order cannot be executed, it msy— ue E 
'"— .” (a) make a-report in writing of the fact to a Magistrate of the first 


a 


t-' @lasé having jurisdiction in the .place where the said person ordinarily 


r 


resides; and thereupon the provisions of' sections 87,:£8 and 89 vf the 
Code of:Criminal^Procédüre, 1898 (V of 1898), shall apply in respect of 


- 


. detained were^? warrant issued by the Magistrate; __ l 
" " (b) by-order, notified in the Official Gazette, direct the said person to 
appear before such officer, at guch place and within such period as may be 

specified: in the order; and" if-the said person fails to comply with such 
direction, he shall, unless he prove’ that it was not possible for him to 

:7: comply:.thérewith and' that he had, within the period spécified in the 

"^" order; informed the officer of-the reason which rendered compliance there- — 

with impossible and of his whereabouts, be punishable with imprisonment 
for a term which may extend to one year, or with fine, or with both. 

o> (7y If any person contravenes any order made under this section, 

.( -other- than an order of the nature referred to in clause (b) of ,8ub-section 

- -(6)-he shall be punishable with ‘imprisonment for'a term-which may extend 
_to one year, or with fine, or with both, and if such person has entered into 

^ a Bond io pursuance of thé provisions of sub-section (3), his bond shall 

© -vbe forfeited. E TRS LP . i 
° £7(8) Whenever it ise proved to the. satisfaction of Poemi a 


T æ 
uu 
* ` = 


* .. the said person and his property as if the order directing that‘ he be 


v- 
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} e 
Magistrate of the first class ilíat such bond has been forfeited, the Court 
. shall record the grounds of such proof, and may call upon any person 
boucd-by such bond to pay the perialty thereof, or to show cause why it 
should not be paid. 

(9).1f sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recover the same by issuing a-warrant for the atta- 
chment and sale of movable property belonging to such XE or his 
estate, if he be dead. . 

(10) Such warrant may be executed within the’ local limits of the 
jurisdiction of the: Court which issued it; and it shall suthorise the atta- 
chment and sale of any movable property belonging to such person witb- 
out such limits, when endorsed by the Distr ct Magistrate or'the Chief 
Presidency Magistrate within the local limits of -whose ' jurisdiction such - 
property.is found. 

(11) If such penalty is not paid and cannot be recovered by such 
attachment and sale, the person so bound shall be liable, by order of tbe 
Court which issued the warrant, to imprisonment in the civil jail for a 
term which may extend to six months. 

(12) The Court may at its discretion remit any portion of the penalty 
mentioned and enforce payment in part only. ) 

(13) It-a surety to a bond dies before the bond is forfeited, his estate 
shall ‘be discharged from all liabilities in respect of the bond. ' 

(14) If any surety to a bond becomes insolvent or dies, or if any 
bond is forfeited under the provisions of sub-section (7), any Magisuaie 
of the first class may order the person from whom such bond was demand- 
ad to give another surety or. as the case may be, to enter into a fresh bond 
in accordance with the directions of the original order, and if such surety 
is not given or a fresh bond is not furnished, such Magistrate may pro- 
ceed as if there had been a default in compliance with the original order. 

(15) If the person required to execute a bond by an oider made under 
sub-section (I) is a minor, the bond may be executed by a surety or 
sureties only: 

(16) All orders passed under sub-sections (9) and (11) shall: ‘be appea- 


lable to the Court of' Sessions or, if not so appealed, mu bé fevised by . 
the High Couft. 


. 3. Punishment for failure to enter into a bond. -If any person. who 
has been required to enter into a bond, with or without ‘sureties; in pursu- 
ance of the provisions of sub-section (3) of section 2, for theedue perform- 
ance- or enforcement of any restriction or condition, refusesior fails to 
comply with such requirement on or before the dste on which 'the bond 
is required to be enter:d, the Distr.ct Magistrate or the Subdivisional 
Magistrate may order that he may be committed to prison or, if he. is 
already in prison, be detained in prison until the expiry of the period for, 


which he was required to enter into bond.or until he- tenders bond in 
accordance with the order; ie 


‘Provided that the i imprisonment shall be simple. 3 
(2) If the bond is tendered to the officer in charge of the jail, he shall 
forthwith refer the matter to the District Magis'rate or the . Subdivisional, 


Magistrate and shall. proceed. in accordance with the orders of such 
officer. 


4. Duration of order made, ais section- m (1) (i). ‘An order made 
under clause (a) of sub-section (1) or section 2 shall be in force for a. 


1 & 
) 


- 


. 


KF 


PART VJI. ] 


-~ w - 


^ "BIHAR ACT. NO. iÍL OR 190.9 0 | > 17 


- 





perigd not. exceeding six months from: the date.of Which it is confirmed . 
OI ,modified.under.sub-section (5) of.seciion 5, but.the Provincial Gcvern- 
ment may. at any. fime before the expiry of that’ period revoke the order. - 
v(Hi) Ifin. the opinion of. the- Provincial Government it is necessary 
or expedient so to do, it may at any: tim? before the expiry of the period 
of six months aforesaid -and after giving an opportunity to the person 
concerned to méke-any representation ia "writing which he mày desire 
-to make, and after referring the matter tothe Advisory Council constitu-: 
ted under sub-section (3) of Section 5- and -considering its report, direct 
that the order shall continue in force; whereucoh the order shall conti- 
nue fora further period of six months from the date on which but -for 
such direction ‘t would have ceased to be in force and thereafter if ‘and 
so often aa it is again extended by a further similar direction made in 
^ the same manner. : - es. res l a . 

, (iii) The revocation of any order made under clause (a, of sub-sec- 
tion (1) of section 2 shall not- prevent the makińg under that clause of a 
fresh order to tbe same effect-as the order revoked. 

(zy An order made under clauses . (b) to (g) of sub-section (1) of sec- 
tion 2 shall be in force for a period not, exceeding six months from the 
date on which it is served on the person in respect of whom.it is made 
unless eariier revoked by the authority making theorder. .. 

' Provided tbat nothing in this sub-section shall prevent. the Provin- 
cial Government from making a fresh order unde: the afcresaid clauses 
in respect of the same person, if the Provincial Goverüment is sat'sfied 
tbatit is necessary 80 to do with a view, to preventing him from acting 
in any manner prejudicial 10 the. public saféiy and the maiufenance of 
pibhcorder. = 7 , 0: 0 57. EVE 

5. Grounds óf'order of detention to be disclosed to person affected by the 
order.—(1) Where.an order is maie in respect of any person under claüse 

~-(a) of sub-section (1) of section: 2, within fifteen days. cf tne date on 
- which ihe'order is served on" the personin ‘respect -of whom it is’ made 
"the authority making the orcer'shall communicate to the person affected 
thereby, so'far as such ccmmunicstion can be made wi:hout disclosing 
facts which the sa d authority considers it would be’ against the public 
interest to disclose, the grounds og which the order Has been made 
against him and tuch other particulars as are in the opinion of such autho- 
rity sufficient, to enable bim to make, if he wi hes, a representation 
against the order and such person may witrin ten days of the receipt." 


‘pet Hd . 1 * * . è ( zt T " S 
of such c^mmunication make a repr:sentation in writing to uch authority y- 


against the order. and it shi:li be the duty of such. authority.to . inform 
such person of -his right of making such represéntation and to’ aff.rd 
him the earliest practicable rpportunity of doing $0 ; > die 
' Provided that neither'the said order ner the. detention of the .said 
person thereunder shell be.invalid or unlawful or improper on the ground 
. "of. any defect, vagueness or insuffic'ency'of the’ communication made to 
` such person uuder this section., em d SNMP 
` (2) After the receipt of the representation referred to in sub-section 
(1), or in case no- representation’ rs .received “after the expiry of the time 
fixed therefor, the Provincial Government shall, within sx weeks of the 
service of the order on the persct-i respect’ of whim itis made, place 
before the Advisory Council constituted under sub-sec'ion (3) the grovnds 
on which the order, has been made“and the representatic n, if any, made 
by the person concerned, together with ' any, other relevant moterial 
which the Pre vincial Government may consider necessary. - ` 


- 


* 
i 
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.. (3) The Provincial Government shall constitute an Advisory’ Cówncil 
whenever necessary consisting of not less than three members, who are 
or have been orare qualified to -be appointed as judges of a High Court.’ 
The members of the Council, one of whom shall be the Cha airman; shall 
be appointed by the Provincial. Government. 

(4) The Advisory Council shall, after conside ring the materials 
placed before it.and, if necessary, after. calling for such further informa- 
tion from the Provincial Government or from the person concerned, 
as it may deem necessary, submit a report to the Provincial Government 
within twelve weeks of the date of the service of ihe order on the person 
in respectof whom-it is made. 

/ (5) After considering the report of the Advisory Council , the Pro- 
vincial Government may confirm, modify or cancel the order 'made under 
clause (a) of sub-section (1) of section 2. 

(6) All particulars contained in any correspondence ‘between the 
Provincial Government and the Advisory Council dnd the report made by 
the Advisory Council shall be confidential and notwithstanding anything 
contained in any law -for the time being in force, ño Court shall be en- 


titled. to require any public servant to produce before. it any of the said 
documents. 


6. Pomer of Provincial Government to release ley ae foi a temporary 
period —The Provincia] Government may, by order, release for a tem- 
porary period any person detained under section 2, subject to such: con- 
ditions as it may by general or special order specify, nnd may, at any 
time, revoke any such order cf release. 

A (2) In releasing a detenue under sub-section (1) thè Provincial Go- 
vernment may require him to enter into a: bond- with or without surety 
for the observance of the conditjons imposed. 

(3) Any person released under sub- section (1) shall surrender. himself 
at the time and place to the authority specified in the order. of release: or. 

in the. order revoking the order of release, as the case may be. 

(4) If-any person tails without sufficient cause to surrender himself. 
in accordance with sub-section (3), he shall be punishable with imprison- 
d for a term which may extend to two years, or with fine or with 

otb. . 
^. (s) If any person released under sub-section (1) fails tó observe any 
condition imoosed under the said sub-section or in the bond. entered | 
: isto by him, his bond shall be forfeited and ihe procedure on forfeiture 
of. bond laid down in section 2 shall apply. 

73. Punishment for harbouring. or concealing persons ordered to be detain- 
ed.— Whoever knowing or having reason to believe that— — : 
` (a) an order for detention of any person has been made under clause 
(a) of sub-section (1) of section 2, and À i 

(0) proceedings haye-been taken against bim either under clause (a) or 
clause (b) of sub-section (6) of section 2, harbours or conceals such person 
shall be puaishable with imprisonment for a term which ‘shall not be less 
than three months or more than two years, and shall also be liable to 
fine which may extend to one thousand rupces. 

Explanation —For the purposes of this section, the’ word **harbours? 
includes supplying, with a view to evade ‘apprehension a; person with 
food, drink, money, clothes, arms, ammunition or means of conveyance 

or assisting a person by any other means to evade apprehension. 

Evcsptiot.—This provision does not extend to the case in which the 
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harbour or concealmentis by the husband or wife ofthe person to be 
apprehended. ° 2 E E "a We 
8. Imposition of collective fines on inhabitants of any area — (1) If it 
appears to the Provincial Government that the inhabitants of any area 
are concerned in, or are abetting, the commission of offences prejudicially 
, affecting the public safety or the maintenance of public order, or are har- 
bouring persons concerned. in the ccmmuissicn of such offences, or are 
failing to render all the assistance in' their power to discover or appre- 
hend the offender’.or offenders; or are suppressing material evidence of 
the commission of such offences, the Provincial Government may by 
notification, impose a collective fine on the inhabitants of that area. 

.. Provided that sn imposition of a collective fine by any authority to 
whom the power may have been delegated under this Act may be made 
by publication of ihe order imposing the' fine in any such manner as 
such authority may consider best calculated to bring the order to the 
notice of the inhabitants of the area concerned. ` ` 

(2) The Provincial Government of any officer empowered in this be- 
half by the Previncisl Goverrn ent, by gereral er special crder, may 
exempt any person or.class or section of such inhabi ants from liability to 
pay any. portion of such fine. °° oo oco "A 

(3) The District Magistrate, after such inquiry as he may deem ne- 
cessary, shall apportion such fine among the inhabitants who are liable 
collectively to pay it,.and such apportionment shall be made accorcing 
to the District Magistrate’s judgment of the respective means of such 
inhabitants. l : e 

(4) In any such apportionment the District Magistrate may assign 

8 portion of .such fine to a Hindu undividéd family to be payable by it. 

: .(s) The portion ofsuch fine payable by any person (including a 
Hindü undivided family) may be recovered—- ` l 

(a) in the manner provided by the-Code of Criminal Procedure, 1698 
(V of 1898), for the recovery: of fines imposed by a Court, as if such 
portion were .a fine imposed by the District Magistrate acting as a Court: 

Provided that the Provincial Government may;inlieu ofthe rules 
referred to in sub-section (2) of section 386 rf the Code of Criminal Pro- 

- cedure, 1898 (V of 1898); make rules mader tnis Act regulating the 
manner in which warrants under clause- (a) of sub-section (3) of the said 
section of the said Code are'to be executed, and forthe summary deter- 
mination of any.claims made by any person otber than the person liable 
to pay the fine in respect of any property attacued in execution of the 
warrant 5 or ' "NN : 

(b) as a public demand payable to the Collector. - 


Explanation.— For the purposes of this secticn, the expression ‘‘in- 
habitants of an area” includes persons who themselves or by their agents 

‘or servants occupy or hold land or other immovable property within such 
area, and landlords who, having any house or cutcherry for ‘collecting 
rents within such area themselves or by their agents or fervants collect 
rents from holdersor occupiers of land in the area. notwithstanding that 
they do not actually reside therein 52:7 . 

9. Control of processions, meetings, etc.— (1r) The Provincial Government 
may, for the purposes of securing the public safety or the maintenance 
of public order, by general or special, order, prohibit, restrict cr impose 
conditions’ upon, the holding .of, or taking part in, public processions,- 

" meetings or assemblies. ` m ER 
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(2) For the purposes of tbe sub-section (1), any procession, meeting 
or assembly which is open ‘to the public o¢-to ‘any class’ or, portion of 
the public, whether held in a public ora private place and whether ad- 
mission thereto j is restricted by the issue of-tickets or otherwise, shall | 
be ded qo. to bea public procession, meeting-:or assembly, as the: case 
may 

(3) Any police officer may táke such steps, and use such force, á$ 
may be reasonably necsssary for HEUTE compliance with any order made 

. under this' section. C 

(4) If any person contravenes any order made under this section, 
he shall be punishable with imprisonment for aterm which may extend 
to one year, or with fine, or with boih. 

10. Power- to impose censorship.—{1) The Provincial Government 
may, for tlie purpose of securiog the public safety or the maintenance 
of public order, by order addressed to à printer, puhlisher or editor, or" 
to printers, publishers and editors generally,— 

(a) require that al] matter, or any matter relating to a particular sub- 
ject or class of subjects, shall, before being published in any document 
or class of documents, be submitied for Sou toan authority "periura 
in the order ; : 

(b) prohibit or regulate the making Or publishing of any document 
or class of documents, or of any matter relating to a particular subject 
or class of subjects, or the use of any press, as defined in ‘the Indian 
Press (Emergency Powers) Act, 19314 (XXIII of 1931). 

(2) If any person contravenes, any order made under sub-section (1), 
then without prejudice to any. other proceedings which may.be taken 
against such person, the Provincial Government may.declare to be for- 
feited to His Majesty every copy of any document published'or. made: in- 
contravention of such order and.any press, as. definediati the Indian Press 
(Emergency Powers) Act, 193I (XXII oe 1941), need in the making of. 
such.dacument. . - yeso ies 

. (3) If any person contravenes any- orderunadé dider this section, he 
shall be punishable with imprisonment for a term wee d ONCE tos 
‘three years, or with fine, or with- both: - à 

11. Control of documents printed outside the. Province. - -—( i) The Pror 
vincial Government may, for the purpose of securing the püblic safety 
or the .maintenance of public order, by general; or special order; prohibit 
or regulate the.entry into, or, sale -or distribution or circulation or publi- 
cation or possession witbin, the Province-of Bihar of: any newspaper, 
periodical, leaflet or. other document printed or made Y dis the: 
Province. 

(2) If any person contravenes any order made ania sab: scenon (1), 
then, without prejudice. to any other’ proceedings which may be taken 
„against such person, the Provincial Government may” declare to be for- 
feited to His Majesty evcry copy of any newspaper, periodical, leaflet 
or other document brought, sold, distributed, circulated, published, or 
possessed within the Province in' contravention of such order. : 

(3) -If any. person contravenes any order made under this. section, he 
shall be punishable with : imprisonment wbich may extend to three years, 
or with fine, or with botb. 

12. Requistioning of property. —(1) If in the opinion o£: the Provincial 
Government it is necessary or expedient 80 | to do for securing the public 
safety or the maintenance of’ public order, it may by order in writing 
requisition any property, ‘movable of immovable, and may make, such 
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farther orders as Td to. it to J bE necessary or expedient in connection 
with the requistioning. 
, Provided that no property used for the purpose of religious worship 
shall be requisitioned under-this section. 

(2) Where the Provincial Government bas requisitioned any property 
under sub-section (1), it may use or deal with the property in such mans 
Der as may appear to it to be expedient. 

(3) Whenever, in pursuance cf sub-section (1) cr sub-section (2), the 
Provincia! Government re quisitions any movable or immovable froperty, 
the owner thereof may, be paid such compensation as the Provincial 
Government may-determine : ^ > 

Provided ibat, where immediately before the requisition, the property 
was by virtue of a hire purchase agreement jn tbe possession of a person 
oiher than the owner, the amount determired' by ‘the Provincial. Govern- 
ment as the total compensation payable in respect of the requisition shall 
be apportioned beiween that person and the owner in such manner as they 
may agree upon, and jn default of agreement in sucb manner as en arbi- 
trator appointed, by the Previcciel Gc vernment in this behalf may decide 
to te just. 

(4) The Provincial Government may, with a view to requisitioning any 
pioperty under sub: section (i) or determining the compensation payable 
under sub- section (3), by order— 

.. (a) require any person io furnish to such authority as may be spe- 
cified.in tbe order such information i in his possession aeea to the pra- 
perty as may be so specified; 

(b) direct that the owner, sccupicr or person in Tn of the 
_ Property shall not without the permission of the Provincial Government 
dispose . of it,- or where the property isà building siructurally alter it, Or 


. where the’ property is movable; remove it from ihe premises in which it 


is kept, till tlie expiry of such period. ‘BS. may be specified in the order. 

- (5) Without prejudice to any powers otherwise conferred by this 
section, any. person authorised in tbis behalf by the Provincial Government 
may enter. any premises and inspect such premises and any property there- 
in. or. thereon for the purpose, of determining whether, ard, if so, in what 
manner, an- order. under this section should be made in relation to such 
premises or property, or with a view to securing compliance with any 
order. made-unde: this section. 

(6) If any person contravenes any order made under this gection, he 
Shall: be punishable. with imprisonment for a term which may exter d to 
one year, or with fine, or with both. 


13. Unlawful drilling.—(1) The Provincial Government may, by 
general’ or special order, prohibit or restrict. in'any.area apy such exercise, 
“movement, evolution or aril of- a military., naiüre.as may be Ipag in 
the order. .. DIST i=. : 

(2) The: Provincial xd a , may, .by general or special order, 
with a view to securing that no unauthorised: exercise, movement, evolu- 
t'on or drill of a military nature is performed at any place, prohibit, res- 
trict ‘or ‘impose conditions on the holding of, or taking part ip, any such 
camp, parade, meeting or Asser biy, or such class therecf, as may be speci- 
fied i in the order, Es 

' (3) If any person contravenes any order made under this section, be 
shall be punishabie with imprisonment for a t«rm which may extend to 
three years, or with. fine; or with both. 
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- 14. Unofficial uni fonis eter) If the Provincial Govern ment, is 
satisfied that— 

(8) the wearing in public of any dress or srüsle of apparel- emb 
any uniform or part of a uniform required to be worn by a member of His 
Majesty’s Forces or by a member of any official Police Force or of any 
force constituted under any law for the time being i in force. `- ~ 

(b) the wearing or display in public of any” distinctive dress or article- 

- of apparel or any emblem, would be likely to prejudice the public safety 
or. the maintenance of public order; the Provincial Government may, by 
general or special order, prohibit or restrict the wearing of ley in pub. 
lic of any such dress, article of apparel cr emblem. ` 

(2) For the purposes of this section, a dress, an article of apporel or 
an emblem shall be- deemed -to be ‘worn or displayed in public if it is 
worn or displayed so as to be visible to a person in any place B whicb the. 
public have access il 

(3) If any person contravenes any order made inde this R he 
shall "be puaishable: with imprisonment for a term which may extend to 
one year, or with fine, or with both. ios 

18. Powers to require the assistance of certain persons.—(1): Any officer 
of Government authorised in this behalf by general or special order of the 
Provincial Goyérnment may, within such area as may be- spe cified in. the 
order, require any male person in that area to assist in the maintenance or 

~ -restoration of law and order or in the protection ‘of property for such 
period and in such manner as the officer may direct. 

(2) If any person fails to comply with any lawful direction given’ ‘to 
him under sub-section (1), he shall be punishable with imprisonment for 
‘aterm which may extend to six months, or with fine, or with both. 

16:. Protécted place.—(1) If, as respects any place or class of places, 

the Proviacial Governmeot cónsiders it necessary or expedient that for 
the purpose of- securiog the public safety or-the -maintenance: of- public 

. order and for. ;preventing or suppressing subversive acts special: ‘precaution 
should be taken i to prevent tbe entry,of unauthorised persons, the Provincial 
Government may by order declare that place, or as the cast - ‘may “be, 

,, every place of that class, to be a protected place; and théreupon, ‘for’ sa 
long as the order is in force, such place or evéry place of such class; as the 
case may be, shall be a protected place for the purposes of this Act. : 

, (2) -No person shall, without the permission of the Provincial Govern- 
ment, enter, or be on or in, or pass orei; or loiter in the’ vicinity of, any , 
protected place. 

(3) Where in pursuance of sub- section (2) any person i$ granted per- 
mission to enter, or te be on or in, or to pass over, a protected place, that 
person shall, whilé acting under such permission, comply withisuch orders _ 
for regulating his conduct as may be given by the Provincial Government. 

(4) Any police officer, orariy other person authorised in. this behalf by 
the "Provincial Government, may search eny persen entering, or. seeking to 
enter, or being on or in, or leaving a protected place, and any vehicle, ani- 
mal or article. brought i in by such person and may, forthe. Purpcse of the. 
'&earcb, detain-such person, vehicle, animal and article. . 

Provided „that no! female shall be scarchei in nee of this;sub- 
section except by a'female. : 

(<) If any person is in-a protected place i in contravention. of this ` .sec- 
, tion, then, without prejudice to any other proceedings which may be taken 
against bim, he.may be removed there from by any:police officer or by any 
other person authorised in this b:half by the-Provincial .Governnient.. 
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(9) If any. person is in a protected place in contravention of any ot 
the provisions ot tbis section, he'shall beipunishable -with imprisonment 
a for a term which. may exiend to three years, or with fine, or with both. 


- 17. Forcing or evading.a guard.— Any. person who eff cts or attemps to 
effect entry into a place declared under section 16 to be a protected place— 

~ (a). by using, or threatening to use, criminal force to any person pos- ' 
ted for the purpose of protecting; or preventing or-controlling- access’ to, 
suchplacéjor ^ ^ ^ ^  -  ' "^; ^ i dM 

by afer taking precautions to conceal his entfy or attempted entry 
from any-such person; shall be punishable ‘with imprisonment for a term 


which may extend to three years or with fine, cr with both. d 


, 18. Orders for certain places.—(1) Withcut prejudice to any other 
Provision of-this ‘Act, thé Provincial Gcverniment, as respects any place 
declared by it to be'a protected place, may make orders for controlling or 
regulating the admission of persons. to, and the conduct of persons in and 
in the vicinity of such place. © — ^-^ * "7^ ^57 
(2) Withour prejudice to the generality of the foregoing provisions, 


F 


P3 


orders made under sub-section. (1) in relation to any place may make pro- 
vVislon— tes ; : ; 
` (a) for restricting the admission of persons~ to.such place and for 
removing therefrom. any person who is therein .in contravention of tbe 
orders or wko has-been convicted of any contravention of. the provisions of 
this Act; nS i l 
'-(b) for -requiring the presence of any person or class of persons in 
such place to be notified to an authority appointed by the Provincial” Gev- 
ernment and for requiring any person: who has been convicted of any such 
cffence es is mentioned in clause (2) 0f tbis sub-section to report his 
movements while in such place and to observe any, other condition impos- 
td upon him by as authority appointed by the Provincial. Government ; 
.: (c) for requiring any person or class of:persons in such place to, carry 
‘such "documentary "evidence: of identity, as may prescribed by an order 
made by the Proviocial Government under this Act; and s Ga A 
. (d) for prohibitidg any péfson or class of persons from beirg in posse- * `. 
„8810n; or: cóntro| of ‘any article prescribed:by dn-order made.by the, Pros. s 
vincial Government under this-Act. ` est E" ^ UST a d 

(3) An ordér made under this section in.respect of a. protected" place 
.« mày exempt such place'from all or any of the provisions of this. Act which 
- are expressed to apply io or io relation to a. protected place or may direct 
that-all-or any of thé said- provisions shall.apply; subject:to such modifica- 
tions as may be specified jn the oder. | 71.0.7 is. : 

* *"(4Y An order m ide'under this section'in respect-of a place which is 
not a protected place ‘may dirèct -that all or, any of the provisions of 
this Act which are expressed to apply to or in relation to a protected place 
shall-apply to or ia relation to the-place.in respect of. which the.order is 
: made ‘either: without modification or $ubj:ct to such modification as may 
be spécified‘in‘the order. ^. ^. 7 5 cr 0 5 075 

."(sS)'1f any person conrravenes:any order. made under:this section, he 
shall be punishable with imprisonment for aterm which may extend to 
three years,or with fine, or-with both... CMM" MEE 

^ 19. ‘Duty of giving- information as io commission. of offences.—(1) It 
` shall be-the.duty of every person to give on demand to a Superintendent 
of Police, or other police officers not below the rank of Inspector, empow- 
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ered by the Inspector-General of Police-in this behalf; any informatio® in. 
his power relating to an offence under section 16, 17 or 18. ' E 

(2)-If any person fails to give any such information he shall be puni- 
shable with imprisonment;'which may extend to two years, or with fine, 
or with both. pow c9. eS » aA MN E 

:. 20. Attempts etc., to contravene the provisions of the Act.—Any person 
who attempts to contravene, or abets, or attempts to abet, or does any act 
preparatory to a contravention of,. any of the provisions of this Act or of 
any order made thereuvder, shall be deemed to have contravened that pro- 
vision or, as the. case may be, that order, S E ` 


- - 


be + Í te = 

21. - Delegation and powers and duties of Provincial Government.— The 

` Provincial Government may by order direct that any power or duty, which 

is conferred or impos-d on the Prcvincial Government or on ‘the District 

Magistrate, shall in such circumstances and under such conditions, if any, 

as may be specified in the order, be exercised or discharged by'any officer 
or authority subordinate to the Provincial Government. me te ee 

| .22. Protection of action to be ‘taken under this Act.—No suit, prose- 

cution or other legal proceeding shall lie sgainst any persani for anything 

in: good faith done or'intended tó be done jn pursuance of this Act. 


23.. Application of other laws not barred.—The provisions of this Act 
sball be in' addition to, and not in derogation of; any other law for the time 
being ip force. | - iuc ab Oe 

24. Power to arrest ‘without warrant.—Any police officer may arrest 
without warrant any person who is reasonably suspected’ of having commi- 

. tted an offence punishable under this Act. ^ ee ee, 


. 25. -Cognisance of. contraventions of the ‘provisions iof. the.Act or 
7, orders made theréunder.—(1)' No Court shall take cognizance’, of any alleg- 
7. 4 €d-contraventiom of the provisions of this Actor Of any order, made there- 
under, except On a report in writing of the facts constituting such contra- 
vention, made by a publicservant. |. -+ .. STET] do. 
“= = (2) Any Magistrate or bench of Magistrates empowered for the time 
, being to try in a summary ‘way the offences specified in sub-section (1)..0f - 
-section 260 of the Code of Criminal Procedure, 1898 (V of 1898), may, if^ 
such magistrate cr bench of magistrates'tbinks fit, on application iu this 
bebalf being made by the prosecution; try a contravention of|any such pro-, 
visions of this Act or orders made; thereunder as the Provincial Govern- 
ment may, by notification specify in this behalf, in accordance with the 
Provisions Contained in sections 262 to 265 of the said Code: 
: 26. Repeal and Saving —(1) The Bihar Maintenance of Public Order 
` oa Ordinance, 1949 . (Bihar Ordinance IV of 1949) is hereby. repeal- 
ede a ; ; EC. Ne uiae 
(2) All proceedings commenced, officers appointed or authorised, rules 
and orders made, sentences passed or acts ordered or done, in exercise of 
any jurísdiction'or power conferred by or under the provisions of the said 
Ordinance, shall be-continued and, be deemed to have beer respectively 
‘commenced, appointed or authorised, made, passed, ordered'or done under 
this Act and any enactment or document ‘referring to any of the said pro- 
visions shal] be construed to refer to this Act or to the corresponding pro- 
visions thereof | Ec Wu Su $ l 
N i 
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The Bihar, Premises Réquisition ATemporary Provisions) Act, 1949. 


- The following Act of the Bibar Legisiature has: been assented to by 
the Governor-General on the 25th: January 1950 |V:de Notification No. 
274-Leg., dated the.28th January 19«o, published in the Bihar Gasette, 


Extraordinary, dated the 28th January 1050 ]-. - - 


Bihar Act-XV of 1950. 
An Act to provide for the requisition of premises in the province of Bihar. 
WHEREAS ir isexpedient-to provide fcr the requisition of premises 
in the Province of Bihar ; 
It is hezeby enacted a&tollows :— . 
Tug CHAPTER I 
PRELIMINARY 
1. Short title, extent and duration.— (1) This Act may be called the Bibar 
Premises Requisition (1 empcrary Provisions) Act, 1949. 
` (2) Itshall extend to ‘such siess as may, from tine to time, be 
notified* by the Provincial Goverr meni in the Official Gazette. 
(3) Jt shall remain in force’ for a perioc of three years ; 
Provided that the. expiration of this Act shell not effect — 
(a) the previous operation of, cr anything duly done or suffered 
under, this Act or any rule or'order ‘made thereunder; or. 
(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under this Act or any rule or order made thereunder, or 
' (cj any penalty; or punishment incurred in respect of any contreven- 
tion of any Provision of this Act or any rule or oider made thereunder, or 
(d) any investigation, legal proceedit g or rémedy, in respect of any 
such Fight, privilege, obligation, ability, penalty or r Punishment as afore- 
said 5 
and any such investigation, legal proceeding or Hed» may be instituted, 
continued or enforced, and any such penalty or punishment may be im- 
posed as 1f this Aot Had’not expired vy 
2. Definttions.— Yn this Act, unless thete is anything repugnant in 
the subject or context.— | 
(a8), “Collector” meens the Collector of the district or any other 


‘officer appointed by the Provincial Government, to discharge the functions 


of a Collector under this Act ; 

(b) “landlord” means any person who for the time being is receiving, 
or is' entitled to receive, the rent of any ‘premises whether cn his own 
account, or on account or'on behalf of for the benefit, of any other person, 
Or 98 à trustee, ‘guardian or receiver for any other person or who would so 
receive the rent or be entitled to receive, thé rent if the’ premises were let 
to a tenant snd includes a legal’ representative, as defined in the Code of 
Civil Procedure, 1908 (V of 1908), : a tenent who.sublets any premises, and 
evéry person from time to time deriving title und er a landlord ; 

- (ce) “person interested” means any person claiming an interest in 
compensation payable on account ‘of requisition of any premises under 
this Act; 

| (d) *'premises?" means any building or part of a building orany but 
or part of a hut which is, or intended to be, let separately for residential 
or non-residential purposes and includes the-garden, grounds and out- 
houses. (if. any)-apnertaining to such building or part of a building or but 
or part.of a.bur, apd also includek à aroom or rooms in a hostel, boarding 
house or lodging bouse : : : 
. (ey “prescribed? * means prescribed by rules. made under this ; 
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(f) *'tenant"' means any person by whom, or on whose account, rent 
is or but for a special contract would be, payable fur any premises afd i in- 
cludes-a legal representative as defined in the Code of Civil Procedure, 
1908 (V of 1908), and a person continuing in possession after. the termina- 
tion of a tenancy in his ayoni; K 


l » CHAPTER II l 
REQUISITION CF PREMIS:8 FCR ANY PUBLIO PURPOSE. 


3. Power to requisition —(1) Whenever it appears to the Provincial 
Government tbat any premises in any locality are needed or are likely to 
be needed for any public purpose, it may, by order iz writing, requisition’ 
such premises : 

Provide i that no order requisitioning such premises shal! be passed 
unless a reasonable opportunity has been given to the landlord and, where 
it relates to premises in occupation of a tenant, also to such tenant to 


show cause against the proposed order within such time, 'o such authority. 
and in such manner as may be prescribed ; : 


Provided further that no premises exclusiv: ly used for religicus, 
charitable or educational purposes sball be Tequisitioned under this Secr 
tion. 

(2) An order uader sub-section (+) shall be served on ae landlord 
and, where it relates to premises jn occupation of a tenant, also on such 
tenant in such manner as may be presc:ibed. : 

(3) The Provincial Government may, with a view to ‘requisitioning 
any premises under sub-section, (1), by order, require any.person to fur- 
nish to such authority 8s may be specified in the order, such information 
in his possession relating to the premises as, may be so specified. " 

(4) An order passed under sub-section (1)sballbe fina] and. when- 
ever such order has been passed, the Provincial Goverr ment shall direct 
the Collector to take such further action as is becessary in connec ion with 
the requisitioning of the premises in accordance with ‘the pe of 
this Act. 

(5) Without prejudice to any otber powers conferred E this Act, 
the Collector may authorise any person to enter and inspect any premises 
between sunrise and sunset for the purpose of determining whether, and if 
so in what manner, an order under this s*ction should be made in relation 


M 


to any premises or with a view tosecuring compliance with any order 


made under this Act: 3 

Provided that no action- under this sub-section shail be taken unless 
at least. twenty-four hours’ previous notice is given to the person‘in actual 
occupation of the premises in the manner prescribed. 

(6) In connection with any inquiry. under tbis Act, the Collector 
may by written order require any person to produce for his inspection 
any documents relevent to the inquiry (such time and place, as may be 
specified in the order, and enforce the attendance of witnesses or compel 
the production of documents by the same means, end go far as may be, in 


the same manner as is provided in the case of a Court by the Code ef 
Civi! Procedure, 1908 (V of 1908). 


4. Power to order vacation of premises or:fór execution of -repairs.—(1) 
Where any premises are requisitioned under this Acr, the ‘Collector may 
by notice in writing— 


" 


*u- ) 


~ (a) order.he existing tenant-or occupier, if any, to Vacate a pre- - 


mises within twenty-five days cf the receipt of the notice ; 
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e (b) order the landlord to execute such repairs as may be spectfied in 
the notice within such timc as may be specifica therein. 

(2) -If a landlord fails to execute any repairs in pursuance of an order 
under clause (b), the Collector may cause the repairs specified in the 
Order to be executed at tbe expense of the landlord and the cost thereof 
may be deducted from the compensation payable to the landlord. 


5. Basement, etc , not to be disluibed.— No landlord or any contractor, 
workman Or servant employed by bim shall without the previous written 
consent of the Collector or except fer ihe. purposes ct afficting repans or 
complying with a muaiciral requisition, wilfully disiurbepy ccnvenience 
or casement attached to any premises requisitioted under this Act, or 

remcve, destroy or render unserviceable anything provided for permanent 
use therewith or discontinue or cause to be discont'nued spy supply or 
service provided for tbe pr: mises. 


6 Disposal of premises after requisition.— When the Provincial 
Government: has requisitioned any premises under sub-section (1) of sec- 
tion 3, it may use or deal with it in such manner as may appear to it to be 
expedient. 


7. Power to evict from requisitioned premises for breach of terme of 
tenancy.— (1) Where any ‘person in occupation of any requisitioned fre» 
mises sublets without due authority the whole or any part of the premises 
or otherwise acts in contravention of any of the terms, express or implied 
of his tenancy or other like relationship created by the | rc vincia] Gcvein- 
ment in respect of the premises, the Collector may, by notice served in 
the prescribed manner, order sucb-person or any other person found in 

occupation of the premises to vacate the premises within fourteen days of 
the receipt of the notice. 

(2) Action may be taken didir this section even if any proceedings 
for possession are pending in respect of the premises and upon such action 
being takep;.'he said proceedings shall forthwith be vacated. 


8, Appeal. — Any person aggrieved by.an order unde: section ae may, 
within seven days of the receipt thereof, appeal in writing to the Commis- 
siener of the Division who may, after calling for a report from the 

Collector and after making such further inquiry, ifavy, as he thinks fit, 
ypass an order determining the appeal. 


è 9. Non-compliance with orders.— If any person fails to comply with 
an order made under clause (a) of section 4 cr under sect on 7, the Cel- 
lector or any person autbcrised by him in wiiting in this behalf, shall 
execute the order in st cn manner as he considers «Xxpedicpt 


10. Releose from requisition—(1) Where any premises requisitioned 
under this Act ere nclcnger required for any public purpose, tbe 
Collector fhaill, after making such inquiry ss he may consider necessary, 
bv order in writing specify the person to whom possession of the premises 
shall he given, 

(2) The delivery of possession of the premises to the person specified 
in an order under sub-secticn (1) shall be a rull discharge of any liability 
of the Provincia] Government to delier possession to such person as may 
have a rightfu) claim to possession therecf, tur shall net prejudice eny 
rigbts in respect of the premises which any other person may be entitled 
by due process of law to enforce egainsi the pe*scn to whom posscssion 
is given. 
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CHAPTER III : ° 
PROVISIONS REGARDING COMPENSATION ; 
. 11. Procedure for fixing compensation.—(1) Where-any premises are 
requisitioned under this Act, there sbail be paid to all persons interested 
compensation the amount of which shall be determined. in the manner, 
and in accordance with the prineiples hereinafter set out, pamely :— 

(a) whcre the amount of compensation can be fixed by agreement, it 
shall be paid in accordance with such agreement; ` 

(b) where no such agreement can be reached, the Provincial Govern- 
. Ment shall appoint a District Judge or an Additional District Judge. as 
arbitrator ; Ne MP 

(c) the Provincial Government may, in any particular case, nominate 
a person having expert knowledge as to the nature of the premises requi- 
sitioned, to assist tbe arbitrator, and where such nomination is made, the 
person to be compensated may also nominate an assessor for the said 
purpose ; ; "ur 

(d) at the commencement of the proceedings before the arbitrator, 
the Provincial Government and the person to be compensated shall state 
what in their respective opinions :s a fair amount of compensation ;* 

(e) the arbitrator in making his award shal} bave regard, to the: pro- 
visions of sub-section (1) of section 23 of the Land Acquisition Act, 1894 
(I of 1894), so far as.they can be made applicable: — . ono 
(f) an appealsha!llieto the High Court against an award. of en 
arbitrator; . ; i 


(g) save as provided in this section and in any rules made.under this 


Act, nothing in any law for the time being in. force shall apply to arbitra 


tions under ibis section i 


? 


(2) Compensation shall also be paid in respect of anv damage done 
to the premises during the period of requisition. other than what may have 
been sustained by normal wear and tear or by natural causes. When the 
amount of such compensation can be fixed by agreement, it shall be paid 
in accordance with such agreement; where no such agreement can be 
reached, the matter shall be referred to the arbitrator appointed-under 
clause (b) of sub-section (1) and where no’ such arbitrator has been ap- 
| pointed, the Provincial Government shall eppoint a District Judge ora 
Additional District Judge as arbitrator. The provisions of clauses (c), (d) 
(f) and (g) of sub-section (1) shall also apply to such casee. i 

12. Matters to be considered in fixing compensation by agreement.—It 
determining the amount of compensation which may be fixed by agree- 
ment under clause (a) of sub-section (1) of section 11,.he Collector. shall 
take into consideration- : ; 

(a) the rent payable in respect of the premises ; 

. (b) if, in consequence of the requisition of the premises, the person 
interested is compelled to chang: his residence or place of business, the 
reasonable expenses (if any) inc:dental to such change ;and © ` 

_ (c) the damage or loss of income rif any) su-tained by the person 
Interested between the date of service of the order under sub-section (1) or 
under clause (b) of sub-section (3) of section 3, as the case may be, on 
such person and the date when the Collector takes possession of the 
premises. : l P, 

13. Persons with whom agreement is to be entered inie.— The Collector 
shall enquire into the respective "rights of all persons interested in the 
‘premises and shall decide whether the compensation shall be pald to any 
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such person periodically or in lump. If the compensation is to be paid 
perfodica.ly, the Collector shall, having regard to the terms and conditions 
under which a tenant may be in occupation-of the premises, also decide 
whether the agreement for payment of compensation referred to in section 
11 shall be entered into with such tenant or with. the immediate landlord 
of such tenant. au. B 

14. Deposit of compensation in case of diápuie.— When a dispute arises 
as to the person or persons to. whom the amount of compensation or any 
part thereof is payable or as to the apportionment of the same or any part 
theredf, the Collector sball keep the amount in revenue deposit till there 


. has been a settlement of the dispute.. i í 


* 
` 


w 


Act or any order made thereunder., . 


CHAPTER IV 
: MISOSLLANEOUS | : 


15. . Penalty.—(1)' Whoever contravenes any provision of this Act, 
or fails or neglects to cbey any order made thereunder shai} be punishable 
with imprisonment for d term wbicb may éxtend to three months or with 
fine up to two thousand rupees or both. -- . 

(2) No Court sball'take cognizance of any offence punisbable under 
sub-section (1) except on the complaint in writing of the Collectcr. 

1€. Saving as to orders —(11 No order made in exercise of any power 


 conferrea'by or under this Act shall be called in question in any Court. 


(2) Where an.order purports to bavé been made end signed by any 
authority'in exercise of any power confciréd- by or under this Act, a Court 
shall presume; w'thin the meaning of «hé Indian Evidence Act, 1872 ‘(I of 


r * 


1872), that-such order was so made by that authority. 


t; 


17.. Protection. of action taken under this Act —(1). No suit, prosecu- 
tion. or, oiher legal proceeding shall lie against any person for anything 
which is in good faith done or intended to be'done in pursuance. of this 

| (2) , Save as is otherwise expressly provided in this Act no suit er 
other legal proceeding shell lie sgsinst.the Provincial Government for any 
damage caused or likely to he caused by anything’ in good faith done or 
intended to be done in pursuance of this Act or any order made there- 
under. wc g CM = #73 

18. Power to make rules —(1) The Provincial Government may make 
rules for carrying out the purposes of this Act. bg : 

(2) In particular.and without prejudice to the generality of the fore- 
going powers, such rules may provide for all or any of the following 
matters, namely :— . ; & ^ P x * E. 

(a) the time within which end the authority to which a representa- 
tion against the preposed order under-sub-section (1) of section 3 shall 
be made, the manner of service of notice referred to. ip the first proviso 
to that,sub-section and the manner of giving notice under the proviso to 
sub-section (5) of section 3 ; i cd 2 

(b) the manner of service of the ordera referred to in sub-sections 


. (2) and (3) of section 3.3... l 


- 


, . (€) -the form and mgnner-of service. of notice.referred to in section 4; 
(d) .the ferm and.manner of servicé of, notice referred to in. sub- 
* F ee t uu g 
section (1) of section 7 ; and zw NN 
` (e) the procedure to be followed in arbitrations and appeals under 


Section 11, the period within. which such appeals are to be filed, the 


prin ciples to be followed in apportioning the costs of proceedings ‘before 
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the arbitrator and on appeal and the fees to be paid to experts and ‘isses- 
. Sors appointed under that section. i 


eit erent EPA. qvos snm 


The Bihar Premises Requisition Rules, 1950. 


— — l 


No. 116-CR.-17/49-Pt.-0-3712.— The oth May 1950—In exercise of hë 


powers conferred by section 18 of the Bihar Premises Requisition (Tem- 
porary Provisions) Act, 1949 (Bihar Act XV of 1950), the' Governor ‘of 
Bihar is pleased to.make the following rules, namely- :— 

I. Short tttle.—These rules may be called the Bihar Premises Requi- 
sition Rules, 1950. 

2. Definitions. —In these rules, unless there is anything repugnant in 
the subject or context— 
(a) “compensation” means a compensation payable under section 
II; RD ae 
(b) “Form” means a form set out in the Schedule to these rules ;: 
(c! **section? means a section of the Act : and ; 
. . (d) “the Act? means the Bihar Premises Requisition (Temporary 
Provisions) Act, 1949 (Bibar Act XV of 1950). 

3. Preliminary inquiry under the first proviso to sub-section (1) of sec- 


Hon 3 —(1) Whenever it appears to the State Government that any prem:- , 


ges in any locality are needed or likely to be needed for anv public purpose, 
: Ít may, with a view to requisitioning the premises, direct ‘the -Colléctor 
to serve a notice in Form i on the landholder and, where the premises are 
in cccupation ofa tenant, also on such tenant to show cause before the 
Collector within a period of ten days from the date of the service of the 
notice why the premises *beuld vot be requisitioned, The notice sha!l 
be served in the same manner as is provided i in rule 4 for the service of an 
order under sub-section (1) or sub-section (2), of section 3. 

(2) On the expiration of the period of ten days from the date of the 
service of the notice, as provided in suh-rule (1) or immediately there- 
after, the notice containing an acknowledgment of service duly endorsed 
- thereon, the serving officer’s report, the representations, if any, received 
from the landlord or the tenant. if any, together with the Collector’s report 


thereon shall be forwarded to the State Government which shall. after» 
‘making such further inquiry as it may consider necessary, pass such order} 3 


as.it thinks fit. 6 
' ' 4. Manner of service of orders.—(1) ‘Save as provided in sub-rule (3), 
an order under sub-section (1) or sub-section (2) of section 3 shall be ser- 
ved by rendering and delivering a copy rhereof to tbe person on whrm the 
order is to be served or where such person cannot be readily feund, by 
tendering and delivering a copy thereof to any adult male member of the 
family, who i is residing with such person. 
` Explanatton.— A servant is not a member of the family within the mea- 
ning of this sub-rule, 

(2) Where the serving officer tenders and delivers a copy of the notice 
under sub-rule (1) to the person or to any otber adult male member of the 
family on his behalf, he shall require the signature of the person to whom 
the copy is 80 tendered and delivered to an 1 pOr SEn Bi of service 
endorsed on the original notice, 








1. Published in the Bihar Government Gazette, Extraordinary, doka the 
roth May 1950.. GP" ; 
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; 7. (3) Where the person or such’ other person as aforesaid to whom a 
copy of the order to be served is tendered under sub-rule (1) refuses to 


sign thé acknowledgment as required by sub-rule (2), or where i 
officer, after using all due and reaacnable pies pee dipped 
and the order cannot be otherwise served without undue delsy or where 
the ownership of the premises is in dispute, the order shall be served by 
publishing it in the official Gazette and by affixing a copy thereof to any 
conspicuous part of the premises to which it zelates or in such other man- 
ner as the Collector may deem fit in the circumstances of the case. 

(4) Notwithstanding anything containing in this rule, the order may, 


- if the Collector so directs, be served by registered post with acknowledg- 


ment due. i 


5. Entry and inspection, — Where the Collector authorises any person to 
enter and inspect any premises for the purposes of sub-secticn(§) of section 
3, the person authorised sbel! give notice in Form lI'to the person in act- 
ual occupation of the premises. The notice sball.be served by tendering 
and delivering a copy thereof to the person io occupation of the premises, 
or where such person refuses to accept the service of the notice or is not 
readily: traceable, the notice shali be served by affixing a copy thereof to 
any conspicuous part of the premises to which it relates. . 

6. Forma and manner of service of notice — The notices referred 10 in 
section 4 and sub section (1) of section 7 sball respectively be in Forms 
Iu and IV and they sùall be served in the same manner as is provided in 
ruie 4 for the service of an oroer made under sub-section (1) or sub-sec- 
tion (1) of section 3. ` ; 


Arbitration for settlement of compensation 


7. The appointment of an Arbitrator under clause (b) of sub section 
(1) of section itr shall be-made by the State Government, by notification, 
in the official Gaz^tte-to exercise jurisdiction over any specified area or in 
respect of any specified case or cases. | | 

4. Where the amount of compensation-payable under section 11 
cannot be fixed by agreement within two months of the date.of the order 
requisitioning the premises under sub-section (1) of section 2, any person 
interested may make an application to the Collector for referr ng the case 
to arbitration with necessary written statements of bis claim. Lhe Collector 
shall on receipt of such.anplication refer the case witb al] relevant papers 
to the Arbitrator and give intimation of such reference having been made 


, to the Berson or persons interested, and the State Government. Where 


no such application is made by any person interested within a reasonable 
time, the Collector himself shall refer tbe case to the Arbitrutor and give 
an intimation of such reference having been made to the person Or persons 
interested and to the State Government. l 

9. The Arbitrator shall have the like powers and sball follow the 
hke procedure as the Court has, and. follows in the exercise of its 
ordinary original civil jurisdiction ‘under the Code of Civil Procedure, 


lo. Where the State Government nominates a person hsving expert 
knowledge as to the nature of the requisitioned premises to assist the 
Arbitrator, the State Government shall inform the Arbitrator of sucu 
romination. On receipt of the intimation, tle Artitrator shall inform 
the person or persófs interested about the nominations with a vi w 
to enabling such, person or persons to nominate an Assessor under 
clause (c) of. sub-section (1) of, section 11. The nomination of an 
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Assessor shall be made within fifteen days of the receipt of the intimgjion. 

1I, The person to be {nominated by the State Government under’ 
clause (c) of sub-section: (1) of section’ 11 and the Assessor to be nomi- 
nated under the said clause’ by the person or persons interested shall 
render such assistance to the Arbitrator in connection with the arbitration 
as may be.required by the Arbitrator aod shall be entitled to ;receive such 

` fees in lieu of such assistance as may be fixed by the State Government in 
. each case. . | 
12. When the Arbitrator has made his award, he shallisign it and 
-shall give notice in writing of the making and signing thereof to the 
parties to the reference. He shall also send to the Collector as-well as 
to the person or persons interested a copy of the award with a note appen- 
_ ded thereto setting forth the grounds on which the "award is based and 
shali also forward to. the Collector, the award in original together with the 
records of the- proceedings. 
I3. The,costs of the arbitration shall be in the discretion of the 
` Arbitrator who may;direct to and by whom, and in what: manner such 
costs or any part thereof shall be paid. 

14. Any appeal against the award of the Arbitrator shail be preferred 
within six. weeks from the date of receipt bythe Collector or by the party 
bv whom the. opea is DRESSER of the cópy of the award ‘sent under 
rule 12, 

IS. An award: ofthe Micra shall be a able 1n the same 

- manner and to the same extent as a decree of a Civil Court and the 
Arbitrator shall be deemed to be a Court. . = d 
* a 

| [ For the Schedule see pages 5- 7 ‘of the Bihar Gasette,. Extraordinary, 
dated the Icth May 1950. Editor. ] 


The Bihar Legislature (Removal of Disqualifications) Act, 1950. 
The following Act of the Sihar Legislature: has been assented to by ' 
“the Governor ‘on the 27th March, .9§0 [ Vide Notification No. 832 Leg. 
of the Legis lative Department, dated the 27th March i950, published in 
the Bihar: Gazette, Extraordinary, dated-the 29th March 1950. ] | 
Bihar Act XVI of 1950. 
An Act to provide that holders of certain offices shall not be disqualified for 
being chosen às, or for heing, membérs of the Bihar Legislative Assembly | 
or the Bihar Legislative Council. | 
WHERE-8 it is expedient to provide that holders of certain offices shall 
not be disqualified for being chosen as, or for being, members nf the Bihar 
Legislative Assembly or tbe Bihar Legislative Council ; | 
. It is hereby enacted as follows :— EE. 
(d. Short title. — This Act may be called the Bibar Legislature (Remo- 
val of Disqualifications) Act, 1950. | 
2. Removal of disqualifications for —— E — À person shall not 
be disqualified for being chosen as, or for being, a-member of ine Bihar 
. Legislative Assembly or the Bihar Legislative Council by reason only of 
‘the fact that he holds any of the offices, being offices of profit, mentiened 
- in the Schedule. 
3. Repealof Bihar Ordinance lof 1950.—-The Bihar Legislature 
(Removal of Disqualificat ions) Ordinance, 1950 (Bihar: Ordin ance I of 
t»$o) I is hereby repealed. 
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(1) The office of Parliamentary Secretary. —— 
(2) Anv office in the Territorial Army constituted under tbe Territo- 
rial Army Act, 1948. i 
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The Bihar Mica (Second Amendment) Act, 1949. 


The following Act of the Bibar Legislature has been assented to by 
the President on the 30th March, 1950’, Vide Notification No. Legis. 
52/40-Leg. 1949, dated the 13th April r950, published in the BiAar 
Gasette, Extraordinary. dated the 13th April-1950. ] 

Bihar Act No. XX of 1950. 
7 Án Act to amend the Bihar Mica Act, 1947. 

WHEREAS it is expedient to amend the Bihar Mica Act, 1947 (Bihar 
Act X of 1948), 1n the manner hereinafter appearing ; 

-It is hereby enacted as follows :~— 
1. Short title —Tbis Act may be called the Bihar Mica (Second 


` Amendment) Act, 1949. 


2 Amendment of section 4of Bihar Act X of 1948.—In sub-section (3) 
of section 4 ofthe Bihar Mica Act, 1947 (Bihar Act X of 1948) (herein- 
after referred to as the said Act),— 

(1) for the word, brackets and figure “sub-section (2)” the word, brac- 
kets and figure *sub-secticn (4)” shall be substituted ; end 

(ii) after the figure "o" the words, brackets end figures “or sub- 
section (3).of section 5” shall be inserted. . 

3. Amendment of section 6 of Bihar Act X of 1948 — (1) Section 5 of 
the said Act shall be re-numbered as sub-section (1) of section 5 and in 
the said sub-section, as so re-numbered, efter the word “‘rroprietcr’’ the 


` words *and on payment by such person of a fee of two hundred and fifty 


M * 


, 


rupees" shall be inserted, : 

(3) After the said sub-secticn asso. re-numbered, the following sub- 
sections shall be added, namely :— 

*(2) There shall be paid to the Controller in respect of everv cerrifi- 
cste granted under -sub-section (1) an annual fee’ cf one hundred and fifty 
rupees. Such annus] fee shall be paid on the rst day. of January next 
following the date on which the certificate is granted and on the Ist day 
of January in eacb succeeding year. 

(2) If the fee payable under sub-section i?) in respect of any certifi- 
cate !s net paid within one month of the date on which it is required by 
that sub-section to be paid, such certificate shall cease to be in force 

(4) If at any-time a certificate granted under sub-section f1) is Jost 
by the proprietor or is destroyed, the proprietor «hall forthwith report 
the fact in writing to the Controller and sball explain the circumstances 
in which the certificate bas been lost or destroved Upon the receipt of 
such intimation, the Controller shall make such inquiries as he may think 
fit, and if he is satisfied that the certificate has been lost or destroved, he 
may issue a duplicate certificate on payment of a fee of five rupees by 
the Proprietor. Such a ceruficate shall be stamped with the word ‘Dup- 
licate’. ” 

4. Amendment of section 6 of Bihar Act X of 1948. — Yn section 6 of 
the said Act— B 
i (i! to sub-section (1), the following proviso shall be added, osme- 


"Provided that the Conuollir may refuse to grant such a "icence to a 
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person who is convicted of an offence under Chapter XVII of the Padian 
Penal Code (XLV of 1869), committed in respec: of mica"; , 

(il) after sub-section (1),as so amended, the following sub-section 
shall be inserted, namely :— | i 

*(2) Any person who bas been refused a license by the Controller 
under the proviso to sub-section (1) may, within thirty days of the order of 
the Controller, appeal to the Commissioner of the Division whose order 
shall be final.” 

(iii) the existing sub-sections (2), (3) and (4) shall be re-numbered 
as sub-sections (3), (4) and (5) respectively ; and 


-— = 


(iv) in sub-section (4) as so re-numbered, for the word, brackets and 


figure “sub-section (2), the word, brackets and figure *'sub-section (3)” 
shall be substituted. | = 
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The Bikar Waqgfs (Amending and Validating) Act, 1950. 


The following Act of the Bihar Legislature bab been assented to by 
the Governor on the 25th May, 1aso [ Vide Notification No. Legis.- 110/50 
Leg.-1426, dated the 7th June 1950, published in the Bihar Gazette, Extra- 
` ordinary, dated the 8th June 1950. ]* 


Bihar Act XXI of 1950. E 


An Act to amend the Bihar Wagfs Act, 1947. ; 
WHEREAS it is expedient to amend the Bihar Waqfs Act, 1947 (Bihar 
Act VII of 1948), in the mauner hereinafter appearing ; 
It is hereby enacted as follows : — f 


l. Short tsile.— This Act may be called the Bihar Waqfs (Amending, 


. and Validating) Act, 1950. TN 

, 2. Amendment of section 57 of Bihar Act VIII of 1948 —1n sub-sec- 
tion (1) of section 57 of the Bihar Waqfs Act, 1947 (Bihar Act VIII of 
1948), (hereinafter referred to as the said Act),— 

(i) in clause (a), for the words “‘of the notification establishing”, the 
words '*in the Official Gazette of the names of the Sadr and and the mem- 
bers of” shall be substituted ; and 
- (ii) in clause (b), for the words “tne publication of the said notifica? 
tion”, the words “‘the said publication” shall be substituted. 1 


3. Amendment made by section 2 to have retrospectsos effect.—T 
amendments made by section 2 shall be deemed and always to have been 
deemed to have formed part of the said Act, as if the said’ Act had been 
enacted a3 so amended from the commencement of the said Act. 


4. Validation of the establishment of -M ajlis and acts done by it.—Not- 
withstanding anything contained in sub-section (1) of section 57 or any 
other section of the Said Act, notifications nos: 4448-D , and 4449-D., dated 
the rst May, 1948, of the Government of Bihar in the Development Depart- 
ment, appointing respectively members of the Bihar Subai Sunni Majlis- 
c-Awqaf and the. Bihar Subat Shia Mailis-e- Awqaf to discharge respective- 
ly in regard to Sunni Waafs and Shia Wagfs the functions assigned to the 
Majlis by the said Act, shall be deemed to have duly established each of the 
Majlises and the establishment of any of the said Majlises sbat} not be called 
10 question to any proceeding whatsoever, inclu ling proceeding pending in 
any Court, on the ground that the order establishing the Majlis was not 
made, issued Or published, and all orders issued, byelaws made, powers exe- 


+ 
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. rcieed, duties performed and acts or things done under the said Act by any 
of the Majlises up to the commencement of this Act shall be deemed to be 
as good and effectual as if such orders, bye-Jaws, pewers, duties, acts or 
things had been issued, made, exercised, performed or done by a Majlis 
validly established under the said Act. ` 
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The Bihar Dowry Restraint Act, 1950. 


The following Act of the Bihar Legislature has been assented to by 
the Governor on the 16th June 1950 | Vide Notification No. Legis.-136/50 
Leg. R. 50, dated the 29th June 1940, published in the Bihar Gagette, 
Part 1V, dated the 5th July «950. ] 


Bihar Act XXV of 1950. 


An Act to provide for restraining the taking or giving of Dowry in marriages. 

WHEREAS it is expedient to provide for restraining the taking or 
giving cf dowry in marriages ; 

lt is hereby enacted as follows :— 

1. Short title, extent, commencement ond application.—(1) This Act 
may be called the Bihsr Dowry Restraint Act, 1950. 

(2) It extends to the whole of the Srate of Bibar. 

(3) Itshall come into force on such date as the State Government 
may, by notification, appoint. , 

(4) The provisions of this Act shall in the first instance apply to 
Hindus, Jains and Sikhs but the State Government may, by notification, 
direct that al] or any of the provisions of this Act shall apply to members 
of any other community except the Muslim community. 


2. Definttions.—In this Act, unless there is anything repugnant in 
the subject or context, **dowry? means anything paid or delivered as con- 
sideration of a contract of any betrothal or marriage and includes — 

. (i) éahkincluding chhenka where the amount paid in cash or kind or 
beth exceeds two hundred and fiftv-one rupees ; or 

(ij dahez including dearpuja, milan or zadrah where the amount 
paid in cash or kind or both exceeds two hundred and fifty-one rupees ; 
but does not include— 

ta) Kanyanirakshan or mathjhaka, : 

(b) stridhan or avy other religious obligations enjoined by tbe Hindu 
law or personal law applicable to the parties ; or 

(c) voluntary marriage gifts, such as ornaments to a bride and 
dresses to a bridegroom made at any time after tbe solemnisation of 
marrisge 

3. Punishment for taking dowry.— Apy person who takes dowry shall, > 
on conviction, be punishable with siraple imprisonment which may extend 
to six months or with fine which may éxtend to the amount or value of the 
dowry taken or with botb. 4 


4. Punishment for giving or abeting the taking or giving of dowry.— 
Any person who gives dowry or abets the taking or giving of dowry shall, 
on conviction, be punishable with simple imprisonment which may extend 
to one month or with fine whicb may extend to one thousand rupees or 
with both. 

5. Trial of offences.— An offence under section 3 or 4 shall be non- 
cognizıble and shall be triable by a Magistrate of the first class, 
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. 6. Prosecution not to commence against any person without notice to 
show cause.— No' prosecution shall be commenced in respect of any offence 
punishable under this Act, unless the Court has given the person procced- 
ed against a chance to show cause, within such time as may be specified 
in the notice, why he should not be prosecuted. ~ : 


f 
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The Bihar Continuance of Certificate Proceedings and Indemnity 
(State Management of Estates and Tenures) Ordinance, 1950. 


` —- 

The following Ordinance, made and promulgated by the Governor. 
of Bihar under ciause (1) of Article 213 of the Censtiiution ‘of India, on 
the oth August, 1950, was published in the Bikar Gazette, Extraordinary, 
dated the 11th August 1950. . 
Bihar Ordinance No. Ill of 1950 

An Ordinance to continue the certificate proceedings initiated urder section 24 
of the Bihar State Management of Bstates and Tenures Act, 1949, for rhe recovery of 
the arrears of rent du to a proprietor or tenure-holder of an estate or tenure, as the ^ 
case may be, placed under the management of the State Government under sub-section 
(1) of section 3 ofthe ssid Act and to indemnify the Manager of such estate or tenure 
and other servants oi the Government in retpect of scts ordered or done or purporting 
to be ordered or done in gord faith under the seid Act during the period commencing 
on the date on which the estate or tenure.es the case may be, was placed under the 


management of the State Government and erding cn the date on which the menage- 
ment of such estate or tenure was relinquished 


WHEREAS the Houses of the Legistature of the State of Biber are not 
in session ; y 

AND WHFREAS-the Governor of Bihor is satisfied that ‘circumstances 
exist which render it necessary for him to take immediate acticn to pro- 
‘vide that the certificate proceedings initiated under section 24 of the 
Bihar State Management of Estates and Tenures Act, 1449 (Bihar Act XXI 
of r949), forthe recovery of the arrears of rent due to a proprietor or 
tenure-bolder of an estate or tenure, rlaced under the mansgement of the 
State G vernment under sub-section (1) of secvon ^3 of the «sid Acr, 
shall be continued and that the Manager of.euch estate or:tenure and 
other servants of the Government shall be- idemnified in resrec: of acts 
ordered or done of purporting to be ordered or done in good faith under 
the said Act during the period commencing on the date on which the 
estate or tenure, as the case may be, was placed under the management 
of the State Government aod ending on the date on which the manage- 
ment of such estate or tenure was relinquished ; 

: NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of India, the Governor is pleased to 
-make and promulgate the following Ordinance :— 

1, Short tstle.— This Ordinance may be called the Bihar Continuance 
of Certificate Proceedings and Indemnity (State Management, of Estates 
end Tenures) Ordinance, 1950 

2. Requisition made by Manager for recovery of arrears of rent to con- 
tinue —Any requisition made to a Certificate Officer by the Manager under 
section 24 of the Bihar State Management of Estates and Tenures Act, 
1949 (Bihar Act XXI of 1940) (hereinafter referred to as the said Act), for 
the recovery of the arrears of rent due to a proprietor or tenure- holder «f 
an estate or tenure, as the case may be, placed under the management of 
the State Government under sub-s:ction (1) of section x of the said Act 
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shall, notwithstanding -anything contained in.any law for the time being 


ig force, be continued aod shall always be deemed to have continued as 


if the name ot the proprietor or tenure-bolder of the estate or tenure, as 
the case may be, were substituted. for the manager and the requisition as 
80 amended shall be continued and disposed of by the. Certificate Officer 
lu‘tbe hke manner and to die lik: extent as 1f the said requisition were 


originally, fiicd by such proprietor or. tenure holder, and the arrears of 


rent alleged to be due to:such x du tenure- holder ,Were recover- 


;, able as s onblic demand Ros 


3.. Bar of legal proceadings —No suit, "rosecuddan or other legal pro- 
ceeJing shall lie in any Court against the Manager or avy servant of the 
Government, appoioted under the said Act for or of account of or in 
respect of, any act ordered or done or purporting to be ordered or done 
in the reasonable belief that the act was necessary for the purpose of giv- 
ing effect to the provisions ot the said.Act during: the period commencing 
on the date on which the estate or tenure, as tbe cate mav be, was placed 
under the management of the Government and ending on tbe date on 
which the management of such estate or tenure was relinquished and'any 
act ordered or done or purporting to be ordered or done for the aforesaid 


. purpose during the period mentioned above shall be'deemted to bave been 


ordered or done in g»od faith and in the reasonable belicf that it was nece- 
ssary therefor unless tne contrary 18 proved. ^. ^ i qutd 
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` The Bihar Schedu led Areas. NM Regulation, 1950. 


"No. Leg R r:17.- The following Regulation’ made b Bis Excellency 
the.Governor uoder sub-paragraph (2) of paragraph | 5 Vier Fifth Sche- 
dule to the Constitution of India, has been: ‘assented to by the President 
of India on the 1§th July, 1950, and was,  pabyeneat in ihe “Bihar Gazette, 
ii dated the 27th July 1950." ` Seer adiu 


„Bihar Regulation Í of 1859. po pono e sod 


A Regulation to apply the Bihar Premises Requisition (Teindorary ^ 

,Provistons) Act, 1949, to the Scheduled areas in the State of Bihar. 

‘WHEREAS it is expedient to apply tbe ‘Bibar ‘Premises’ Requisition 
(Temporary Previsions) Act;- !949 (Bibar Act XV of 1950), to the Sche- 
duled Areas in the State of Bihar; 

‘lt is hereby. enacted as follows : — 

1. Short title. — This Regulation may be called the Bihar echedulcd 
Areas Laws Regulation, 1950. 

2. T Interpretation.—In this Regulation, the — "Scheduled 
Areas”. means the areas, comprised in tbe districts of Ranchi, Singhbbum 
(excluding the Dbalbhum. sub-division), the Santal. Parganas: (excluding 


t * 


- the Godda and the Deoghar subdivisions) and the Latehar subdivision 
^ `of the district of Palamau and declared to be Scheduled Areas under sub- 
` paragraph (1) of paragraph 6 of the Fifth Schedule to the Constitution 


of india. 
f 3. - Application of the Bihar Premises Requisition mkora Provi: 
sions) Act, 1949, and the rules made thereunder to the Scheduled Areas.— 


' "The Bihar Premises Reauisition (Temporary Přovisions) Act, ro49 (Bibar 
"Act XV of 1350), and the rules made thereunder shall "Hen to ick Sche- 
duled Areas. 
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T E und : ' E Ó 
ks The Bihar Land Encroachment Act; 1950. ' 
' , No. Legis.-109/5o- Leg.—2020.— The «following “Act of thee State 


Legislature: having been assented to by the Governor on the 28th Septem- 
, ber, 1950, :was published in the -Bihar -Gozette, Part IV, ‘dated ‘the 8th 


v» 


pP 950. “ - 
Bihar. Act XXXI of 1950. ` i 
" NT 4d to, abo better provisions for-removal and : „prevention of encro- 
e oh " .achments on lands which are public property. 
` WHEREAS it is expedient to make better provisions for removal and 








++ opreyention of encroachments: on lands which are public property ; 


-€ 


T ;It iy her*by. enacted as follows :-—. ^ - 7 


ihe dore" KW - Short, title, extent and commencement = 1) This Act may be called 


the Bihar: Laod ‘Encroachment Act, 1950. . - 
(2) It extends to-the whole-of the State of: Bihar. 
=: (3). It shall cómé irto force on :süch. date as the State Government 
; may. by notification, appoint in. this ‘behalf. i 
2.: Definitions —In this a unless there is anything repugnant in 
- the:subjact or context;— . - : 


E ' (1) (&Gollector”’ includes any officer -specially emnoweréd by the State 


_ Government to discharge all or. any of the tunctions of the- Collector under 
any proyision of this. Act ; : 

(ii) subject to the, „provisions of any law for ibe time- being in'force, . 

RA property” means— : l 

s (al land'aéquired under the provisions of the Land Acquisition Act, 

3 1891 (I of 1894), for thé puspóse, of. Government, ‘any local‘authority, any 

on educational instituton or. a Railway Compauy whil-, such ; land remains 

“the: property, 9l Goverament, local authority, any educational Institution 
or Railway ComPany,: és the case may:be; : 

qÈ) Jagd belonging to Government , w, thin a cantopment. while such 

‘Jand‘rema‘ns t je property of Goyscrament : ; i 
(c) -land recorded or surveyed as. „belonging to Government or any 
. local authority or a Railway’ Comipany~ which is used for anv public pur- 
. Pore; such asa.: Toad, canal or embinkment. or which is required for repair ` 
or maintenance ef such road, canal: OT’ embankment, while such land con- 

tinues to be soused or- required ; : 

E 4d) , land recorded for the .use of the community in the record-ot- 
“rights prepared under the various tenancy laws in force in the state of 
"Bihar, such as eairmazrua-am' go-hir, cremation ground, graveyard, tank, 
- pyne, bandh ahar, road, pathway :: 

» < (e) landin possession of Goverament or any local authority ora 
t, Railway Comoany-obtained by way, of transfer or otherwise 5 and 
iti "prescribed" means „prescribed by rules made under this Act. 


3 


i 


3c Levy of assessment on lands occupied in anunguthorised manner — 
Any | person wh inauthorisedly’ occupies ANY ‘land w hich is. public proper- 
‘ty’ shall bs liable to pay,’ for the. whole period. of” acc-ination, .by..way.of 
‘asséssment on'the acea-oce inied at th» rates imoosed on lands of a-similar 
quality :n the neighbourhood or, whza n) such, rates, exist,.at such rates 
Jas Mav bé arescribed : | 
-vs Provided ‘thar’ no ‘assessment shall be made in respectiof avy: period 
p Occupation f for” moře than 12.years before the commepcemencof -this 
ctp * 
Provided further that nothing in this section shall apaly to any land 
which is pub! c prop:rty as defided in clause (ii) (d) of section 2 : 


^ 
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is Provided’ also that, ‘notwithstanding anything contained i in | any law fcr 
d time being in force, payment of assessinent 'uüder us ‘section shall 
ot confér any right of i OCCUDBDCY. i us of ; 

-> Explanation.— For “the "purposes nf “this tection, o oon for an 
incomplete portion of an agricultural year. prevailing in the locality may 

"bt deemed to be occupation for the’whole,of such year. ... 

: 4. ; Liability to" penalty. of persons, igbleto pay assessment. nadar 8ec- 
“tion 3 —-Aay person; Aiable to pay. Sesesement. junder -section 3 shall be li- 
able at the discrétión of the C Collector. to, pay. in, addition. to the assessment, 

' "by way of penalty, a. sum not. “exceeding, ten times such assessment : 

‘Provided that tio ` penalty- shall ordinarily, be, imposed in “respect of 
‘unauthorised 6 ccupation of such land for as cave not exceéding one 
year uon 

5. ‘Liability of person Occupying Jona. in, an ‘unauthorised manner to 
summary eviction and ferieiture of. cropa, efc ie. n) Any.person who unautho- 
"risedly occupies’ any lend , which. is public” property: ; may be. summarily 

' évicted by the Collector and any crop Or, other , produce, raised on the land 
shall be liable to:forfeiture and | fa bu iding ox other . construction erected 
-OT anything deposited thereon: tha | algo, if.nog removed by him after such 

- Written uotice a8 ‘the’ vollect T maj. deem reasonabie, ibe- diable. to for- 


` ìfeiiure. " Any própertj 80 forfeited shall be disposed of asthe Collector 


may dire ét, 


x ‘ 
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"amer Ta) The'Cópircljer shall, eei evicting a person under this ‘section, 
' .gerve a notice in the manner “provided i in section 6 on the perso reported 


to be“in‘occupation.or on] his "agent, requiring, Lim “within such: time, as 
the ‘Cofleétor- “way deem fredsonable, after receipt of the. said notice to 


“ vacate'the land.’ Íf'such ‘person does not ccmpiy -with the direction.:con- 


tained in the, notice, tbe Coll: ctor shall 1 remove, -Qr depute a subordinate 
officer to remove, any person $ who DAY refusé to. vacate jhe land.:,Jf tbe 
officer removing’any stich person 13 ,resisted. Or obstructed iby, any, person, 
the Collector shall hold a summary. inguity... icto, gbe facis of the case; 
‘and, if satisfied tbat the e resistance c or obstn ction was offered; without: Jany 
sufficient cause ‘and. that such résistance orob siroction, still continues, he 
i may issue a warrant for ihe i arřéRt, of the said, Person and- OD, -his appear- 
ance, commit him to custody 1n t the civil jail , for uch, _periad, not excecd- 
' ing thin y- "days. ag: ray be necessary to. prevent, the ‘comtinuance of such 
resistance or obstruction : : ae 
. "Provided that no’ peréen so o committed | or impriséued under , this 
section shall be-liable to be prosecuted under section ,183,. .186,0r 188 of 
the Indian Penal Co: lel 1860 XLV of 1$60],.in respectot the same facts. 
8. Prior siotice to person in occupation — Before, taking - proceedings 
dids section 3 or section 4 Or section 5, the Collector shall cause to be 
served on the person reported to be in unauthorised occupation of public 
property a netice specifying the land occunied and calling on him to show 
cause before a certain date why he should not be proceeded against under 
section 3 or section 4 or section 5. Such notice shall be served in such 
manner as mav be prescribed. 

7. Recovery of assessment or penalty as public demand.— The amount 
of assessment and penalty imposed under secticns 2 end 4 of the said Act 
shall be recoverable as a public demand under the provisions of the 
Bihar and Orissa Public Demands Recovery Act, 1914 (B. & O. Act IV 
of 191 

d Appeal and revision. —' 1) From every order of tbe Collec'os 
passed under this Act an appeal shall lie, when the order was made— 


Li 
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(a) by any officer exercising powers of the Collector, t? the Collector 
„Of the district ; 
(c (b) by the Collector: of the district to the Commissioner ; ; 
(c) by the Commissioner otherwise than on appeal, to the Board of 
Revenue: ` 
7 * ' 42) (a) The'Commissioner may revise any order | passed by an officer 
under his control against which an appeal does not lie to bim. 
. +(b)-The Board of Revenue may revise any ordér passed by the.Com- 
: . missioner agaiust which sn appeal does rot lie to him.- 
"M . (3) Pending the disposal of an appeal or petition for: revision under 
this Act the Collector, the Commissioner, or the Board of Revenue, as the 
: case may be, may suspend the execution of the order appealed against Or 
sought to be revised, ' ^ 
(4) No appeal shall lie EON the expiration of „Sixty days from the 
1 «date of the order appealed against : 
.. 777 1 Provided that an appeaPniay be admitted ‘after the said period when 
> the appellate authority rs satisfied that the appellant bad sufficient cause 
for not preferring the appeal witbin the time aliowed. 
9: ‘Penalty for unauthorised occupation of land recorded as. gair- 
. mazrua; etc.. —Any person ‘who: unauthorisedly occupies any, land which is 
public property as défined in' clause (li) (d) of section 2 shall be. deemed 
. to have committed an offence and shall, on convic ion, "be liable to. a fine 
“wbich may extend to one thousand rupees and, in default of payment of . 
." fine, to'simple imprisonment which may extend to six months. - 
. >: : 10. - Saving of operation of other latos in | force.— Nothing. contajned 
in:this Act aħall be construed as exempting ady person unauthorisealy 
. occupying land from lràbility to be proceeded against mace. any law, for 
the time:being in force.: -` ' 
v7 v7. o Provided that if any p: oalty has been levied from TE person, under 
^ Section 4 of this Act, no ‘similar penalty shall be leyied from him under 
aby other jaw in respect of such occupation. 
2-53 db -Bar of jurisdiction of Civil Courts.—No suit shall ie in any ° 
Civil Court'in- respect of any proceedings under this Act. 
> 512. ~ Power to- make rules.—(1) The State Government may. „make 
rules to carry out the purposes of this ‘Act... 
à f- (2) In particular, and without prejudice to the generality of.the fore- 
going power, the State Government may make rules for— 
(a) regulating the rates of assessment Jeviabie Boe section. 3 


a m om 


e 


'and 
(b) -regulating tlie service of notices under this Act, ' - 
"  * (3) Any rules to be made uader this section shall be made after 
previous publication. M M à 


.— 7 7o PART VHT 
m ASSAM ACTS 
The Asinni Land- Revenues Rent iH Cess (Apportionment) 
Act, 1950: 
No. J.. 191/90/7:— The following Act of. the. Assam. Legislative Assem- 


bly, which received the assent of His Excellency the Governor of Assam 
on the.7thiApril 1950, was-published in- tbe, Assam Gazette,, Part IV, dated 


the r2tn April: 1950.. 
Assam Act: XIV. of 1950., 
An Act to apportion and fix the Jand revenues, rents and cesses in 
respect of the; portions. situated within the. State of Assam of 
cerlain estates, tenures and holdings. 
Preamble. — W BBREAB, certain estates, tenures and holdiogs in the 
State of Assam as it existed. before the, date oa which the Award came Into 
force.or comprired of the lands situated, alter the said date, partly in 
the, State of Assam in the Union of India and partly in the Province of 
East Bengal in the Dominion of Pakistan 5 5 
And, whereas 1t is expedient to apportion and fix the land-revenues 
Or rents,. as, ihe case may be, and the cesses payable in respect of the 
portions situated. in the State of Assam, of the common cétates, tenures or 
holdings ;, 
(dt is hereby. enacted as follows :— 
dh Short title, extent and. comandomaat —(n This Act may be 
called rhe Assam Land- Revenue, Rent and Cess (Apportionment) Act, 
gone. 
(1) It extends to the whole of the State of Assam.” 
(3) It shell come into force on such date ad the State Government 
may, by notification in the official Gazette, appoint, — 
ME 4 Definitions — In, this „Act unless there LL anything répugnant in 
eubiect or Context :— 
(1). “A ward" means the award of the Boundary Commission: refer- 
red, to in.section 3 of the Indian Independence Act, 1947 ; 
(2) **Cess"* includes the local rates levied'under the Assam Local 
Rates, Regulation, 1876 : 

(3) the expression | “common | estates, ‘tenures or holdings” means 
estates, tenures or holdings | which are ‘comprised ‘of lends situated after 
the date on which the award came into force, partly in the State of ' Assam 
in the Union of India and partly’ ‘in the Province of East Bengal in the 
Domiaion, of Pakistan ; 

.(4) fland-revenue" includes any rent payable in respect of any com- 
mon, espates 5 | 

(5) , “prescribed” means prescribed by rules’ made by the State Gove 
ernment ‘under this Act ; and 
|... (6) "Revenue Officer" includes any ‘officer whom. the State Govern- 
‘ment may appoint to discharge any of the functions of a Revenue Officer 
under this Act. 

- 3.. : Power to order preparation of. T of lands in common astates, 
tenures and holdings.—The State Government may, by notification in the 
official Gazette, make an order directing that a record be prepsred in such 
manner and containing such particulars as may be prescribed of all lands 
in Assam forming parts of the common estates, tenures or holdings. 

4. Preparation of record: — When: an order has heen ‘made for the pre- 
paration of a record under section 3, the Revenue Officer shall prepare 
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such record accordingly containing, in ddion to the particulars referred 
to in section 3, the amounts of land-revenues or rents, as the case may be, 
and of cesses payable in respect of the portions included in Assam of the 
common estates, tenures or holdings, to be determined by the Revenue 
Officer in such manner and in accordance which such principles as may be 
preseribems a | 


' 5. Preliminary publication of record.— When a record hes been pre- 
pared under section 4, the Revenue Officer shall cause a draft of it to be 
published in such manner and for such period as may be prescribed and 
shall receive, during the-period of publication of the record, ‘any objection 
made in regard to any entry therein or omission therefrom’ relating to the 
apportionment of land-revenues, rents or cesses. 


. 6. — disposal of objections, and confirmation ond final publication 
of record.— (1) After tbe expiry of the period of publication of the ‘record 
under section sS, the Revenue Officer shall submit the record to the Rive- 
nue Authority prescribed with a summary of tne objections, if any, which 
he has received and his report thereon. 

(2) Such authority shall finally dispose of the objections submitted 
to it under sub-section (1) according to such rules as tbe Stare Government 
may make and may confirm the record with or without amendment : 

Provided that no entry sball be amended cr omission supplied unless 
notice bas been given to tbe parties concerned for such period and in such 
manner as may, be prescribed to appear and be heard in the matter. 

(3) After confirmation by such authority the Revenue: Cfficer- shall 
cause the record to be finally published in the maoner prescribed and such 
publication sball be conclusive evidence ae the record has been duly pre- 
pared under this Act. 

7. Appeal and saving.—(1) Any person who is aggrieved by any 
entry in, or omission from, the record finally publisbed under section 6 1n 
so far as such record relates to the apportionment and fixation of rents or 
cesses in respect of tenures or holdings, may appeal to the superior Reve- 
nue authority. prescribed in such manner and within such pericd as may 
be prescribed. 

(2; - Notwithstanding anything contained in any other law for the time 
being i in force, no Ccurt. «ball have eny jurisdiction in respect ot any issue 
arising out of the proceedings under this Act for the apportionment and 
fixation of land-revenues, rents or cesses or shal) annui or alter any deci- 
sion of a Revenue Officer or a Revenue authority under this Act, 

8. Correction of record.— The Revenue Officer may, at any time, either 
of his own motion or on application, and after giving notice to the parties 
concerned for such period and inu such manner as may be prescribed to 
appear and be heard in the matter, correct anv arithmetical’ or ‘clerical 
mistake in the record finally published under section 6 or any error arising 
therein from any accidental slip or o nissioo and shall make such alterations 
therein as may be necessary to give effect to any decision on appeal under 
sub-section (1) of section 7. 

9. Commsncement and effect of the record —On ‘the final publication 
of the record under. section 6— ' 

(a) the apportionment and fixation, thereunder of ‘land-révenues or 
rents, as the cage may be, and of. cases in respect of the portions situated 
in Assam of the com non estates, tenure Of holdings shall, notwithstanding 
anything contained in any other m ‘for the, time being in force or in any 


f ! 


9 gnata 





e i i 


- PART VIH jos . 0e ASSAM AOT, XVI OF,1950. . . 3 





contract, be deemed to have, come into force and the common estates, 
tefures: or holdings, as the case may be,'shall be deemed to have been and 
to be partitioned accordingly;'on and from the date on which the Award 
came intO force (hereinafter referred to as the'said date), and 

(b) all laws for the time being in. force relating to the creation or 
settlement of estates, tenures, or boldings or to the recovery of land-reve- 
nue, rent or cesses in respect thereof shall be deemed to bave been and to 
be "applicable mutatis mutandis to such partitioned estates, tenujes or hold. 
ings on and from the said date. 

10. Protection of action taken under the Act.—(1) No suit, prosecu- 
tion or other-legal proceedings shall lie against any person for anything in 
good faith done or intended to: ue done in pursuance of this Act or any 
order made thercunder. 

(2). Save as otherwise: ‘expressly provided; jin this Act, nosuitor other 
legal proceedings sball.lie against the State Government for any damage 
caused or likely to:be caused by anything in good faith done or intended 
to be done in pursuance of this Act or any order made thereunder. 

11. Powers to make rules.—(1). The State Government may make 
rules for carrying out the purposes of this acs. 

(3) In particular and. without prejudice ro the generality of the fore- 
going power, such rules may provide for all or any ot the following matters, 
namely :— - 

.- (ay the manner of preparing a record and the particulars to be con- 
tained therein referred to in section 3; 

(b) the manner of, and the principles for, determining the amounts 
ot land-revenucs, rents and cesses rel erred to in svction 4 j : 

(c) the mannet and pertes of publication x a draft record referred to 


` in section 5 ; 


(d) the, Revenue abont petérrud to in' sibi -section (1) of section 6,- 
and tne: disposal of objections under sub-section (2) and the manner of 
final publication of a record uader sub-section (4) of that section ; 

(e) tne period of, aud the manner of, giving notice referred to in the 
Proviso to’ ‘sub-section {2}, of section 6'and-in seciion 8 ; and 

"(f) the suverior Revenue autbority refeired to in. sub-section (1) of 
section 7, the manner of presentation of appeals to such authority and tbe 
period withia which such app: als shall be presented nee the said sub- 
section. ' : 
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The Assam Cement Control (Amendment) Act, 1950. 

No. L. 157/50/6 — The following Act of tne Assam Legislative, 
Assembly, which received. the assent cf His Excellency the Governor of 
Assam.on the 17th April 1950, was published in the Assam Gazette, Part 
IV, dated the rgth April pe : 

Assam Act XVI of 1950 ` 
An Act to amend the Assam Cement Control Act, 1949, 

Preamble— WHEREAS 11 is expedient to amend ihe Assem Cement 
Control] Act, 1949 (Act XI of 194915, hereinafter called the principal Act, in 
the manner hereinufter appearing ; 

It is hereby engcted as follows :-— 

1. Short title, € extent and commencement.—(1) This Act may be called 
the Assam Cemen t/Con'rol (Amendment) Act, 1950. 

(2) It shall have the like extent as the principal Act. 

(3) Itshall come into force at once but the provisions of section 2 
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shall be deemed to have taken effect on.and from the date of commenct. 
ment of the principal Act, as if oo- that date this. Act had. been in force. 

2. Amendment of section 1(3) of Assam Act XI of 1949.—]n. sub-sec- 
tion (2) of section i of the principal Act, for the words ‘one year”, the 
words ‘‘three years?! shall be substituted. 

o 3. Insertion of néw section 17 in Assam Act XI of 1949,—After sec- 
tion! 16 of the principal Act'the following new section shall be inserted, 
namely :— 

*[7. On the expiration. of this Act, such expiration. shall not— 

(a) affect'any penalty or. puoishment incurred in ‘respect of any 
offence committed under this Act before :ts expiration ; or 

(b) affect any investigation, legal proceeding or remedy in respect of 
any: such penalty or punishment as aforesaid,. and any:such investigation, 
legal proceeding.or remedy may be instituted, continued or enforced and 








any such penalty” OF: Punisbiment may be imposed as if-this Act bad not. 
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The Assam Professions, Trades, Callings and Employments Taxation 
(Amendment) Act, 1950. 
e No. L. 676/5o/7.— Yhe following Act of tbe Assam Legislative 


Assembly, which received the assenc of His Excellency the Governer of: 


Assam, on the 25th October 195c, was publisbed In’ ihe Assam Gazette, 
Part 1V, dated the ist November 1950; 
Assem Act XXII of 1950 
An zu to amend the Assam Professions, l'rades, Callings and Paparoa 
, U&zation Act, 1947. , 


1 


Preamble. —WHEREAS it is expedient to amend the Assam Profes.. 


sions, Trades, Calliogs, and Employments l'axation Act, 1947 (Assam Act 
VI of 1947) hereinafter called the principal ed in the manner hereinafter 
appearing :— . 

It is hereby enacted as follows :— 

1. - Short title, extent and commencement.—(1) This Act may be call- 
ed the Assam Professions, Trades, Callings and Employments Taxation 
(Amendment) Act, I650. i 

, (2) It shall have the like extent as the priacipal, Act. 

(3) It shall be deemed to have taken effect on and from hë date of 
commencement of the principal Act, as if on that date this Act had been 
in force. 

2. Insertion of a new section 6A sn. Assam Act VI of 1947.—After 
section 5 of the principal Act, the following new section’ shall be inserted, 
namely :— 

“sA, Limit of application of the Act.—The provisions of this An 
shall not apply to a member of the Armed Forces of India.”’ . 
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(v) manufacturing. MTM fiom which offensive or unwholesonie 
sméll arises or which has been declared by the Provincial Government by 
notification to be dangerous or offensive ; 

(w) using for any industrial purpose any fuel or macbinery ; and 

(x) in general, doing in the course of any industrial process anything 
which is ee sto be oreo ‘or dangerous to human’ life or health or 
property-: ; s 

Províded that no licehce shall be requizéd for rie storage of timber, 
firewood, thatching materials, hay, grass, straw, fibre, coke, coal or char- 
coal-or boiling paddy where such storage or boiling is for private use ;, 

. Provided further that no notification under this sub-section shal) take 
effect till sixty days from the date of publication thereof. 

(2) The owner‘or occupier of every sich’ place “shall witbin "thirty 
days of the publ lication of such-notification apply to the ‘Grama Panchayat 
for a licence for the. use of such place"for : such purposes. 

© (3) he Grama Panchayat may, by-an order and under such restric 
tions and regulations as it s fit, grant such” licence’ Qr refuse to grant 
it. 


(4) ‘Every such licence stall expire at the end of the year, unless for 


Special reasons the Grama Panchayat considers it should expire at an eer- 


ier oats, when it ‘shall expife at such earlier date as-may be specified there- 


dn. i à 


5 Appilcniaa for renewal, of such licences shall -be «made not eas 
than thirty days before the end of every year and applications for licence 
for'places to b: newly’ opened shall be made not less than thirty days before 


, they are opened. 


(6) (a) Thè power of the Grama Paochayat to‘grant a licence for the 
‘purpose of manufücturipg | gun- powder or fire- works or storing, ay explo- 
(1) shall: be Subject to the provisions of the Tadau Explosives Aci; 1884 
(IV. of 1854), and the rul:s framed thereunder and no such licence shall be 
granted-unless the said provisions have been complied vm by the applicant 


l for tbe licence. 


O aw + a 


(b): The power of. the Grama Panchayat to grant a licence. for the 
purpose ‘of storing kerosede, petroleum, nap'ba or any other inflammable 
oil or spirit specified in clause (u) of sub-section (1) shall be subject to the 
provisions of the: Pérroleüm. Act. 1934 (XXX.of 1934). and the rules framed 
thereunder and no such licence shall be granted unless the said provisions 
have been complied with by the applicant for the licence. 


49-B. A pplication.to be mada for constructiona, establishment or Instal- 
lation of factory, workshop or workplace in which steam or other power 15 tò 
be employed —(1) .Every person intending— 

(2) to. construct or.establish any factory; workshop sr workplace in 
which itis proposed to employ «team power, water power or oiher mecha- 


„nical power or electrical power, or 


(B) 1o install in any premises any machinery. or manufacturing plant 
driven by steam, water or other power as aforesaid. shall before beginning 
such construction, establishment or installation make p application in 


. writing to the Grama’ Panchayat for permission to underteke the intended 


work, 
(2) The sooled shall be accompanied by—' 
(i) a plan ofthe factory, workshop, Workplace or premises prepared 


- in the prescribed manner; and. 


t 
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(ii) such particulars as to the power, macbinery, plant or premises 
as may be required by bye-laws made in this behalf by the District Board. 
(3) The Grama Panchayat sball as soon as may be after the receipt 

of s application— 
(a) grant the permission applied for sithes abso! ately « ‘OF subject to 
sucb conditions as it tbinks fit to impose, or 
) (b), refuse permission, if it is of opinion that such: construction, estab- 
“lishment or installation is objectionable by - reason of the: density of the 
population in the neighbourhood or that it is likely tobe bE MeN: to pub- 
lic health or to cause a nuisance - T 
i4) Before pisonpg permission under sub-section (3 ) the .Grarma 
, Pancnayat— | 
'  "(am) shal obtain the approval, of the Inspector of Factories appaintéd 
under the Factories Act, 1948. (LXLII of 1948) baving jurisdiction in the 
local ares or if there is more than one- such, Inspector, of the Inspector 
` designated by the Provincial, Government in this behalf by general or-spe- 
cial order as regards the plan cf the: factor; workshop; : workplace or pre- 
mises with reference to— ^ ; 3 
(d) | the adequacy of the provision for ventilation end light ; i 
(ii) - the epiicisney of the height and dimensions «f rhe, rooms and 
„doors 3 . - 
(iii) -the suitability of the ‘exits to be used in case of fire ; a 
. (ivy. the proper disposal of tffluerts from such mills and fitores 
and a. ue s 
"E (vy -ány other prescribed: matter ;-and E + 
_- .(b), shall consult ard have due regard to the’ opinion ‘Of Districe 
Health Officer as regarda the: 'suitability'of the site of the factorv, work- 
dini workshop or premise: for the purpose specified in the application.. 
;49- C. Power of. Grama: Panchayat to issue directions for abatement of 
nidore: caused by steam: or other power —() If in ‘any factory, workshop, 
workplace in which steam power, water power or other mechanical power or 
electrical power is used nuisance is caused by reason of.the particular. kind 
of fuel. empjoyed or by- reason of the, noie or vibration created ot by 
reason of insanitary conditions in and afound the factory :affecting.the 
public health, tbe Grama Panchayat may issue euch directions as it thinks 
fit for the abatement ofthe nuisance and rectifying the sanitary deleeis 
within a rcasonabie time to be specified for the purpose. ais Ae ~ 
« (2) : If there has been wiltul defdult in carrying out such directions or 
if abatement is found ‘impracticable, the Grama Panchayat may— ; 
- (a): probibit the use of the particular kiad of fuel employed, or- ` 
(b) restrict the- noise or vibration by prohibiting the working of the 
factory, workshop or ESR between the “hours of 9-20 PM and $-:0 
AM. NES 
(9) “Noting i in this section shall be deemed to empower the Grama 
Pauchavat to pass an order which will be contrary to the provisions of the 
~ Factories Act, 1948 (LXIII of 1948) or the rules framed thereunder 


- 


or in any particular case, make such order or give such directions as they. 
may. deem fit in. respect of any action taken or omitted to be taken under 
section 49-B or section 49 C. . . 
49- E. Power of the Sarpanch to enler factory, workshoo or workplace — 
(1) Subject tothe provision of inspection in any other laws. for the time 
being ia force the Sarpanch Bra Grama Panchayat or any. person authori- 


49-D. Power of Provincial Government to pass orders or give directions 
to Grama Panchayat. — The Provincial -Government may, either generally | 


e we 


v 
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sed by him in this behalf, may enter any factoty, workshop’ or workplace- -= 
e (a) atany time between sunrise aod sunset ; and 

(b) atany time by day or by night, if he has reason to believe that 
any offence is being committed agsinst. section 49-B or section 49-C. 

-(2) No claim shall lie against any person: for any damage cr incon- 

. venience necessarily caused by the..exercise of powers under this sectior 
or by the use of any force Deecspuny fer the purpose of effecting an entra- 
nce under th's section. 

49- F, No enclosed place or Building to be used as public resori without 
licence.— With. the previous .sanction of the Provincial Government, a 
Grama Panchayat may notify that no enclosed place, building or tent situ-* 
ated therein and covering an area of five hundred square feet or upwards 
shall be used bv any person or party for the purpose of public resort or 
entertainment, the admission whereto ïs regulated by payment of money, 
“without obtaining a liceuce from it in tbe prescribed manner. 

49-G. Fees-for licences under this "Chapter.—The Grata Panchay at 
May, subjecc to such maximum. as may be determined by. the Provincial 
Government by notification in that: bebalf,-levy à fee in. respect of any 
licence under this Chapter and the renewal’ thereof and may impose stich 
conditions and restrictions on such licence as it may think necessary. 

49-H Penalty under this Chapter.— Every person who, having the 
immediate control of any place or-buildiog within the local area of the 
. rama Sabha, permits it to be used for-any of the- purposes in resrect of 
which a licence is required under this Chapter without baving obtained a 
licence therefor or having gbiaided d licence, under this Chapter permits 
such use in contravention' of any of the: conditions of such: licence, shall 
be hable on conviction to a fine wrich may extend to one hundred rupees 
for the first offence, and if the offence be a continuing one, with a furtber 
fine which may extend to five rupees for every. day after the first convic- 
tion during which an offender i i3 proved, to have persisted inthe” commiss- 
ion of the offence.” ' . 

8, ‘Amendment of section 97. Orissa ‘Act, XV of 1948. —Ts suE-séction ` 
(1) of section 97 oftbe said Act, the following proviso shall, pt added, E 
namelv : 

“Provided that the Registrar of Co-operative Societies máy by noti- 
fication delegate any of his powers and functions under this. Act except 

| che powers under clause (h) of section 98, to an officer not being below 
the rank of the Assistant Registrar, Co-operative Societies,” 

: 9. Amendment of section 114, Orissa Act XV of 1949. —In clause' (xi) 
of sub-section (2) of seccton 114 of the said Asr, before the word “dise 
missal” the following words shall be inserted, namel 

IS. appointment, qualifications, conditions 0 service.” 


—— —— — 


The Madras Estates Land (Orissa Amendment) Act, 1950. 


|: No. 1621- Legis. zin pursuance of rule 92 :of the Orissa Legislative 
Assembly Rules of Procedure and Conduct of Business, the fol'owimg Act 
of the Orissa Legislative Assembly, haviog beeu aesented to by the Gove- 
rnoron the 2oth February 1950, was publisted inthe Orissa Gazette, 
Part X, dated. the 3rd March t950. 
Orissa Act II of 1950. Mu 
dn P further to amend the Madras Estates Lind Act, 1908, in its 
application to the Provincecof Orissa,” > 
WHEREAS -it is' i to amend ‘the Madras Bstates Land 
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Act, 1908 (Madras Act I of. 1908}, in its application to ‘the ' Province of 
Orissa for the purpose hereinafter appearing 5 i | e 
It is hereby enacted a5 follows :— , 
‘J. Short title and commencement.—(1) This Act may be called tne 
Madras Estates Laad (Orissa Amendment) Act, 1950. 
(2) Itshall be deemed to have come into force on the 18th June 
1949. l : 
. 929. Témporary amendment of section 172, Madras Actil of 1908.— 
Duriog the period of one year commencing on the 18th June 1949, the 
Madras Estates Land Act, 1908 (Madras Act 1 of 1905) shall “have effect 
as if in section 172 thereof— 
(a) for the words “two years? wherever they occur the words “‘nine 
years” had been substituted, aud 
' (b) after the proviso the following further. proviso had been inser- 
ted, namely :— . ; . | 
“Provided further that every application for a,direction udder this 
section made after two years from the date of final publication or repübli- 
cation, as the case may bé, shall be dismissed." — . | l 
..93. Repeal of Orissa Act XXVIII :of 1947.—The Madras Estates 
Land (Orissa Second Amendment) Act, 1947 (Orissa. Act XXVIII of 
1947) is heréby repealed. . WE a | HE 
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The Orissa Drugs (Control) Act, 1949. - 
No. 1772-L.—In pursuance of rule 92 of the Orissa Legislative 
Assembly Rules of Procedure and Conduct of Business, the following Act 
of the Orissa Legislative Assembly, having been assented to by the Gov- 
ernor on the 2nd: March 1950, was. publisbed in the Orissa Gazette, 
Part X, dated the 1oth March 1950. ^... i 
. ‘Orissa Act No. V of 1950. AE PNE 
`- - An-Act to provide for the control of the sale, supply and distribution: 
. „of drugs —— AN. 

WHEREAS it is expedient to provide for the control of the sale; sup- 
ply and distribution of drugs. ` ; n 

It is hereby enacted as follows :-- ` x 

1. Short title, extent and commencement.—(1) This Act may be called 
the Orissa Drugs (Control) Act, 16506. | 

(2) It extends to the whole of the Province of Orissa. | j 

(3) It shall come into force at once. - 

2. . Definitions.—(1) In this Act unless there is anything repugnant in 
the sübject or context— E (04 : 

(a) “dealer” means a person carrying on, either personally or through 
LE persob, the business of selling any drugs, whether wholesale or 
retail ; | | 
(b) “drug” meaos anv drug as defined in clause (b) of section 3 of the 
-Drugs Act, 1940 (XXIII of 1940), in.respect of which a declaration has 
been made under section 3 ; ' 

(c) **offer for sale" includes a reference to an intimation by à person 
of the price proposed by bim for a sale of any drug, made by the publica. 
tion ofa pricelist, by exposing the drug for sale in association with a 
mark indicating price, by the furnishing of a quotation or otherwise 
howsoever ; 

(d) “producer” includes a manufacturer. . 

(2) A drug shall be deemed to be in the possession of a person— 


a 
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ei) when it is held on behalf of that person by anotber person ; 

(1i) :notwitbstanding that it is mortgaged ‘to another person. 

- 3. Drugs to which this Act applies, —The Provincial Government may, 
-by oo declare any drug to be a drug to which this Act shell 
apply. ; i l . 

4. Fixing of maximum prices and maximum quantities which may be 
held or sold.— (1) The Provincial Government may, by notification, fixin 
respect of any drug— - "ma M 

(a) the maximum price or rate which may be charged by a dealer or 
producer ; 

(b) the msximum quantity which may at any one time be possessed by 
a dealer or producer ; uu 

(c) the maximum quantity which may in any one transaction be sold 
tO any person. a 

(2) The prices or rates and the quantities fixed in respect of any drug 
under..this section may be different in different localities or for different 
classes of dealers or producers. 2 o ; 

5. Restrictions on sale, eic., where maximum is fixed under section 4.— 
No dealer or producer shall— ; l 

(a) sell, agree to sell, offer for sale or otnerwise dispose. of to any 
person any drug fora price orat a rate exceeding the maximum fixed by 
notification under:clause (a) of sub-section (1) of section 4 ; mE 

(b) have in his possession at any one time a quantity of any drug ex- 
ceeding tbe maximum fixed by notification under clause (b) of sub-section 
(1) of section 4;0f. . - ; 

-(c). sell,-agree to sell on offer for sale. to any person in any one trans- 
action a quantity of any article exceeding the msximum fixed by notifica- 

- tion under clause (c) of sub-section (1) of section 4. | 

i 6., - General limitation of quantity which may be possessed at one time. — 
(1) No petson.shall have in his possession at any one time a greater quan- 
tity of any drog to which ihis section applies than the quantity necessary 
for nis reasonable needs.. h * m 

.(2! This section sball apply only to such drugs as the Provincial 

Government may, by order published in the Gazette, spscify for the pur- 
pose : . i i l 


* 


t Provided that nothing contained in tbis section shall spply to a 
dealer ^t producer in respect of any drug sold or produced by him. 
= 7. Any person having in his possession a quantity of any drug exce- 


eding that permitted by or under this Act, sball forthwith report the fact 
to the Provincial Government or any officer empowered in this behali by 
the Provincial Government ard shall take such action as to the storage, 
distribution or disposal of the excess quantity-as the Provincial Govern- 
ment may direct. l l l 
, 8. Refusal to sell —No dealer or producer shall, unless previously 
authorised to do s^ bv the Provincisl Government or any officer auibori- 
sed by the Provincia] Government in that behalf, without sufficient cause 
refüse to sell to any nerson any drug within the limits as to quantity, if 
anv: imposed by this Ach. _ TRE. - 
' Exelanation.—Yhe possibility or expectation of obtaining a higher 
price for a drug atalater date shall not be deemed to be sufficient cause 
- -for the purpose of this section, — -— ^ O D 
9. Cash, mamorandum to bé given of-certain sales —(1) Every dealer 
or producer when selling any drug for cash shall, if the amount of the 
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purchase is five rupees or more, in all cases, and, if the amount of tha pur- 
chase is less than five rupees, when so requested by the purchaser, .give to 
the purchaser a cash memorandum containing particulars of the transac- 
tion. 

(2) The Provincial Government may, by notification, prescribe the 
particulars to be contained in any such cash memorandum. 

(3) The Provincial Government may, by notification, exempt specified 
arcas, classes of dealers or producers or classes of. drugs from the operation 
of this section. 

10. Marking of prices and exhibiting price list. — (1) The Provincial 
Government may direct dealers or producers in general, or any dea- 
ler or producer in particular, to mark any drug exposed or intended for 
sale with the sale prices or to exhibit on the premises a price list of drugs 
held for sale, and may further give directions as to the manner in which 
any such direction as aforesaid is to be carried out 

(2) No dealer shall destroy, efface or alter any label or mark affixed 
to a drug and indicating the price marked by a producer, - 

11. -Obligation to state price separately on composite offer. — Where a 
dealer or producer makes an offer to enter into a transaction for 8 consi- 
deration to be given as a whole in respect botb of a sale of any drug and of 
some otber matter, the dealer or producer making offer shal] state'in writ- 
ing the price which he assigns to that drug, if he 1s required. to do so by 
any person to’ whom the offer is made, and the offer shall be deemed for 
the purposes of this Act to be an offer to sel] that drug at the price so 


stated. 


^ 


12. Prohibition of sale, etc. and reqüisitiomng of: drugs.—(1) Afi in the 
opinion of the Provincial Government it is a or expedient 80 t0 60, 


they maj, by order in writing— Pus . 


(a) prohibit the disposal of any drug except in such circumstances - 
and under such conditions as may be specified in the order 5 

(b): direct the sale of any drug to any such dealer or class of dealers" 
and in such quantities as may be specified in the order ; : : 

- (c) requisition any drug (whether at the place’ of - impcrt or at any 
other place) ; snd.make such furthér orders as appear to them to be neces- 
‘sary or expedient in connection with any order sened under this sub sec- 
tion. 72 n I 

(2) Where the Provincial Government hee: requisitioned any drug 
under sub-section (1), they may use or deal witb the drug i in such manner 


-a3 may appear to them to be expedient, and may.acquire it by serving on 


the owner thereof, or where the owner is not readily traceable or the 


Ownership is in dispute, by'publisbing.in:the Gazette a notice stating that 


aa Provincial Government have decided to acquire it in poo of this 
section. 

(3) Where a notice of acquisition is served on the owner of tlie drug 
or published in the Gazette under sub-section (2), then at the beginníng of 
the day on which the notice is so served or published, the drug shall- vest 
in the Provincial Government free from any, ea a murencs and the requisi- 
tion thereof shali be deemed to. have -edded. 

- (4) Whenever in pursuance of this section the ! Provincial Government 
requisition or acquire aay drug, the owner. thereof shall‘ be paid such com- 
pensation as the Provincial Government. may, by rules prescribe: 

(5) The Provincial Government may, with a view to requisitioning 


any-drug under sub-section (1) or determining. the eom eee payable 


under sub-section (4), by order— 


- 
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. (a) require any person to furnish to such authority as may be speci- 
fied in the order such information in his possession relating to the drug 
as may be so specified ; 

(b) direct that the owner of the drug shall not, without the permise 
sion of the Provincial Government, dispose of it till the expiry of such 
period as may be specified In the order. 

13. Penalites.—(1) Whoever contravenes any of the provisions of 


"this “Act or of any direction made under authority conferred by this Act 


i 


shall be punishable with imprisonment for a term which may. extend to 
three years or witb fine or with both. 

(2) A Court convicting any person of an "offence süsishabls under 
this Act may order that the whole or any part of the stock of drugs ia 
respect of which the offence was committed, shall be forfeited to the 
Government. 

(3) ` It shall be a defence for a person charged with a contravention 
of any of the provision« of this section to prove that, in relation to the 
matter in respect of which be is charged, he acted in the course of his 


employment as ‘a servant or agent of another person on the instructions of 


his employer or of some other specified person. 

14. Offences by corporations.— Where a person committing an offence 
punishable under this Act is a company or an association or a body of 
persons, whether incorporated or not,every director, manager, secretary, 
agent or other officer or person concerned with the management thereof, 
shall unless he proves that the offence was committed- without his know- 
ledge or that he has exercised all due diligence to prevent its commtssioD, 


- be deemed to be guilty of such offence.’ 


15. Procedure —(1) No person other than a police officer of or above 
the rank of an Inspector of Police or sn'officer not being below the rank of 


_ an Inspector of Police authorised in this behalf by the Provincial! Govern- 


ment by notification shall j investigate any offence uoder tbis Act. 

' (4) No prosecution for any offence punishable ünder-tbis Act shall be 
instituted except with the previous sanction of the District Magistrate. 

18. Powers of search dnd seizure. - Any person Competent to investi- 
gate any offence under this Act may search any place in which he has rea- 
son to believe that- -an offence under this- Act has been, cr is being commit- 
ted and take possession of any stock of drugs in respect of which the offen- 
ce has been or is being con mitted. 

]7 Power to -make rules — The Provincial Government may make 
rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power such rules may prove tor ali or any of the following matters, 
namely :— 

(a) the maintenance by dealer usd: '"procucers generally, or by any 
dealer or producer in particular, of records cf all «ele- and purchase trans- 
actions made by them ; 

(b) the furnishiug of any information as may be required with res- 
pect to the business, carried on by any dealer or producer ; 

(c) the inspection of any books of account or other documents 
belonging to or under the control of any dealer-or producer ; 

` (d): the compensation which shall be payable under section :2 and 
the manner in which sucb compensation shall be determined, 

18. Protection of action taken in good faith —No suit, prosecution 
or other legal proceedings shall- lie against any person for anything in 
good faith done or intended to be-done under this Act. 


! 
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19. Saving ‘of other’ laws.--The Provisions of this Act shall bé in 

addition to and not in derogation of any otber law for the time being in 
force regulating any of the matters-dealt with in this Act. 


— 
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-The Orissa House Rent Control Amonia Act, 1950. 
l No. 2515-Legis. —In pursuance of rule 99 of tbe Orissa Legislative 
Assembly Rules of Procedure and Conduct of Business, the following Act 
of the Orissa Legislative Assembly, having been assented ‘to by the Gov- 
ernor on the 27th March 195c, wss publisbed in the Orissa Gazette, 
Extraordinary, dated the 18t April 3940 ` 
Orissa Act VIII of 1950. 
‘An Act to amend the Orissa House Rent’ Control Act, 1947. 
WHEREAS it 1s expedient to amend the Orissa House Rent Control 
Act, 1947 (Orissa Act V of 1947), in the manner hereinafter appearing ; ; 
. It is. hereby enacted as follows :— 
1. Short title, and commencement. —(1) This Act may be oreo the 
Orissa House Rent Control (Amendment) Act, 1950. 
(2) It shali come into force at once. 

, 2. Amendment of section 6 of Orissa Act V of 1947. T8 section s of 
the Orissa House Rent Control Act, 1947 (Orissa Act V of 1947) (herein-- 
ufter. referred to as the said Act); after the words “commencement of this 
Act? wherever they occur the words "or on any other date subsequent 
thereto” shal] be inserted. 

3.. Amendment of section 9 of Orissa Act V of 1947, —To section 9 of 
the said Act, the following new sub-seciion shall be added, namely. :— 
|. *(3) If at any time after determination of the fair rent the Controller 
is satisfied that there is a general rise in the value of houses, and house- 
sites in any municipality or union and that the municipality or union has 
imposed a higher rate of holding-tax on the annual vatue of the holdings 
in the locality, he may, re:determioe the fair rent in such cases as he may 
tnink fit, commensurate with the enhancement in the holding-tax."- 


- —————] M— wis 
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' The Orissa Tenants’ Protection (Amendment) Act, 1959. 
ea No. 2769- Legis. —In pursuance of rule 99 of the. Orissa Legislative t 
Assembly Rules of Procedure and Conduct of Business the foliowing Act 
of the Orissa Legislative Assembly having been assented to by the  Presi- 
deot on the 13th April 1950, was published in the Orissa (TOSKA Extra- ° 
ordinary, dated the 14th April 1950. 
Orissa Act XIof 1950... | 
An Act further to amend the Orissa Tenants’ Protection Act, 1948. 
WHEREAS it is expedient further to amend the Orissa. Tenants’ Pro- 
. tection Act, 1948 (Orissa Act’Lil of 1948), in the manner. hereinafter appes 
aring; ~ , 
It is hereby enacted as follows :-— 
1. Short title and commencement. —(1) This Act may "he called, the 
Orissa Tenants’ Protection (Amendment) Act, 1950. i 
(2) It shall.come into.force at opce. . 
` -> 2. Amendment of section 1; Orissa Act HI of 1948. P sab section T 
of section I of the Orissa Tenants’ Protection Act, 1948 (Orissa Act Lil of 
1948), for the words, letters and figures *1sth day of April 1950” the 
words, letters and figures “15th day.of April 1951” shall be substituted. 
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The West Bengal a "s Amendment (Speciel Courts) 
ct 

The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor-General [vide Notification 
No. 916-L of the Legislative Department, dated the r8th June 1949, pub- 
lished in the Calcutta Gazette, Part III, dated the 23rd juae 1949. E 

3 West Bengal Act: XXI of 1949. 
[Passed by the West Bengal Legislature. 
[Assent of the Governor-General was first‘ published in the Calcutta 
Gasette, of the 23rd Tade; 1949.] 
An Act.to provide for the more speedy trial and more eue cns 
punishment of certain offences. 

WHEREAS it is expedient to provide for the more speedy trial and more 

effective punishment of certain offences 3° 

It is hereby enacted as follows :— 

'l. Short t$tle.— This Act. may be called the West Bengal Criminal 
Law, Amendment (Special Courts) Act, 1949. 
'* - Notes. 
Object.—The object of this Act i» to make ‘special provision for the 
~. ‘speedy trial-of cases relating to bribery, fraud, etc., specially those insti- 
tuted by the Special Police Establishment of the Government of India in 
Calcutta. A list of offences in respect of which such special procedure is 
to be followed has been specified in the Schedule tothe Act. In view. of 
` the very large number of Special Police Establishment cases, the ordinary: 
procedure of the law, if followed, ‘would, involve delay. Moreover, the 
ordinary rules of procedure and: evidence and the powers of a Magistrate 
* -under section 32‘of the Code of Criminal’ Procedure, 1898, are not ade 
-quate for the successful prosecution of these_Special Police Establishment 
cases Hence this Act for the constitution of Special Courts has been 
crawn up. [Vide> Statement of Objecrs and ‘Reasons, published in the 
Calcutta Gazette, Part IV, dated the 12th January 1949] 
‘ 2. Special Courts.-— The Provincial Government may, by notification 
in the Offici«l Gazette, constitute Special Courts of criminal jurisdiction 
_, for such area and to sit at such place as may be ‘specified in the notifi- 
.. cation : 

Próvided that any Special Court may, if it is satisfied that it will tend 
to the general convenience of parties or witnesses in any particular case, 
sit for the ‘trial of that case in a place other than the place tspecified for it. 

3. Special fudge.— The Provincial Government may appoint asa 
Special Judge to pre: ide Over.a Special Conre constituted under section 2 
any person who— . 

(a) has, or had exercised, the powers under the Code of Criminal 
Procedure, 1898 (Act V of .1898), of any one or more of the following, 
namely, Sessions Judge, Additional Sessions Judge; Chief Presidency 
Magistrate, Additional Chief Presidency Magistrate, or : 

(b) is qualified under sub-section (3) ofsection 220 of the Govern- 
ment of India Act, 1935 (26 Geo. V., c 2), for appointment as a Judge of 
a High Court. 

4. Cases triable by Special Judges. =f} The Provincial Government 
may, from tim: to tims: by notíücatioa in ths Ofizial Gazette, allot cases 


e 
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for trial to a Special Judge, and may also from time to time by like motifi- 
Cation transfer any case from one Special Judge to azotheriand withdraw 
any case from the jurisdiction of a Special Judge or make such modifica- 
tions. in the description of a case (whether in the name of the accused or 
in the caarges preferred or in any other mauner) as may be considered 
necessary. — 

(2) The Special Judge shali have jurisdiction to try the cases for the 
time being alloted to him under sub-section (Z) in respect ' of such of the 
charges for the offences specified in the Schedule as may be preferred 
against the several accused, and any such case which is at the commeace- , 
ment of this Act or at tne time of such allotment penling before any Court 
' Or another Special Judge shall be deemed to be transferred to the Special 
Judge to whom it is allotied:.« ~ 

(3) When trying any such case as aforesaid, a Special Judge may also 
try any offence whether or not specified in the Schedule which is an 
offence with which the accused may, under the Code of Criminal Procedure, 
1898 (Act V of 1898), be charged at the same trial. . 

5. Procedure and powers of Special Fudges.—(1) A Special Judge 
may take cognizance of offences without the accused being committed to 
his Court for trial, and in trying accused persons, shall follow the proce- 
dure prescribed by the Code of Criminal Procedure, 1898, for the trial of 
warr nt cases by Magistrates, : E eng i 

Provided that a Special Judge may, for reasons to be recorded in. 

writing, refuse to summon any witness if satisfied after- examination of 
the accu.ed that the evidence o^ such witness will not be material and 
shallnot be bound to adjourn any trial for any purpose, unless such 
adjournment is in his opinion necessary in the interests of justice. 
(2) Save as provided in sub-section (1), the provisions of the Code 
. of Criminal Procedure, 1895, shall, so far as they are not inconsistent with 
` this Act, apply to the proceedings of a Special Court; and for the purposes 
of the said provisions; the Court of the Special Judge shall be deemed 
to be a Court of Session trying cases without a Jury or without the aid 
of Assessors, and a person conducting. a prosecution before a Special 
Judge shall be deemed to be a Public Prosecutor. | 

(3) A Special Judge may pass, any sentence authorised by law. 

6 Appeal and Revision.— The High Court, may, subject to thé 
provisions of section 7 regarding transfer of cases, exercise so far as they 
may be applicable, all the powers conferred -by Chapters XXXI and. 
XXXII of the Code of Crimiaal Procedure, (858, on a. High Court as i 
the Court of the Special Judge were a Court of Session trying cases 
without a J iy within the local limi s of the High Court’s jurisdiction. 

4. Bar to certain jurisdiction.—No Court shall have: jurisdiction to 
transfer any case from a Special Judge or, sav: a$ provided in section 
6, have any jurisdiction of any kind in respect of proceedings of the Court 
of any Special Judg:. | | 

8. Special rules.of evidence. — When any person is -charged before a 
Special Judge with an offence so:cified in the Sched ile, the fact that such 
person is in possession, for. which he cannot satisfactorily account, of 
pecuniary resources or property disproportionate to his knowa sources of 
income, or that such p:rson has, at or about the time of ths offence with 
which he is charged, obtained an accretion to his* pecuniary resources or 
property for whic: he cannot satisfactorily accoun', miy be proved and 
may be taken into consideration by the Special Judge as, a relevant fact 
in deciding whether he is or is not guilty of the particular offence with 
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l „which -hei is charged. - AE 
- 9. , Special provisions regarding punishment. —(t) When any person 
‘charged before a Special. Judge with an offence specified in the Schedule - 
-is found guilty of that offence, the Special Judge shall, notwithstanding 
anything. contained in the Indian Penal Code (Act XLV of 1860), whether 
or not he imposes 8 sentence of imprisonment, impose, in addition to 
such sentence of fine, if any, as he would otherwise have imposed, a further 

. sentence of fine which shall be equivalent to the amount of money or 

. value of other. property found to have bzen procured by the offender by 
means of the offence. __ 

(2) Except where the offence of which the person is found guilty is an 

offence specified in item 1 or item 6 of the Schedule, when it appears that 

the offence has caused loss to more than one Governament, «referred, to in 

` the Schedule or local authority, the Special Judge shall i in his order of con- 

viction record a finding indicating the amount of lo:s sustained by each 
_such Government or local authority. - ‘« 

(3) When a person is found guilty at the same trial of -one-or more 
offences specified in item I Or item 5 of the Schedule aad of one or more 
offences specified i in any c of the Other items of the Schedule, the Special 
Judge: shall in his ordér of conviction record a finding indicating: separate- 
ly,the amounts procured by means of the two classes of offences. 
^, (4) Where an additional fine i8 imposed under sub-section (1) for an 
offence, it shall, after deduction of the cost of recovery as determined by 
the Distric Magistrate "rin the Presidency-town of Calcutta by the 

. Chiet Presidency Magistrate, be credited to the Government (being a -7 
Government referred to in the Schedule) or local authority to which the 
offence has caused loss, cr where there is more than one such Government 

. or local authority, be distributed among them in -proportion to the loas 
sustained by each :- i 

Provided thar the provisions of thia sub-section shall not apply in. rese 5 
pect of any additional fine imposed for aa offence specified invitem r or 
item 6 of the Schedule, or {a-a case Of the nature referred.to in süb-section 
(3), in respect of such portion of the additjoaal fine as is 'equivalent to the 

‘amount fouid under that sub-section to have been procurei 9y means of 

* offences specified in thoss items. a, 

(5). Where in any appeal or revisional: proceedings against an order of 
.acquittal passed by a Special Judge the. Appellate Court convicts the ac- ^ 
.cused, the Appellate Court shall ia passing sentence impose an addittional 
fiae as provided ia stib-section (1), and shail, where necessary, record a 
fiading referred to in sub-section (2) or sub-section (3). 

- (6) "Nothiag ia thi: section.shall apply to any case to which the pro- 
visions of section 12 of the Criminal Law Amendment Ordinance, 1944 


uk XXXVIII of 1914), nop. " 
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to trials under this Act. 
11. Indemnity.—No suit, prosecution Or EE legal proceedings what- 
^» ever shall lie against any person ii” “respect of anything which i is, in good 
faith, done or intended to be done undag „this Act. 
12. Power to make rules — The Provincia! Government may make rules 
for carrying out the purposes of this Act. l 7 
THE SCHEDULE. 
- [See section 4(2).] 
Offences trisble by Special Judges. : 


. 
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x I. An offence punishable under. section 161, section 162, . section 163 


or section 165 of the Indian Penal Code (Act XLV .of 1860). 

| 2. An offence punishable under section 406 or section 408 or section 
409 of the Indian Penal Code, where the property in respect of which the 

=. offence is committed is property entrusted: by His Majesty’ s Government 
-in the United “Kingdom or in any part of His Majesty’s dominions or the 
Central or a Provincial Government à or a department of any such. Govern- 
ment or a local authority or a person acting od b: ale of any su: Vs | Vern- 
ment or department or authority. ; 

3. An offence punishable under section 41r or section 4t4 of the : 
Indian Penal „Code, where the stolen. property-in respect of which the of- 
fence is committed is property. such as i: described in.the preceding tem 
and in respect of which'au offence puaisbable ua lec section 46. or.sec- 
tion 408 or section 409 of the said Code has been committed. : 

- 4. Aa offence punishable under section 417 or section 420 oF the Indi- 
an Penal Code (Act XLV of. 1860), where the person dec. ived is His 
Majesty's Government in the United Kingdom or in any: part of. His 
Majesty's “dominions, or the Central or a Proviücia! Government or ede- 
partment of any such Government or a local authority ora p?rs^a acting 
on, behal£.of aay such Government or depar'ment or ‘authority: 

> §. An offence punishable under section 465 or section 466°, or section 
467. or. section 468 or section NS or section 474 oF sectin-q77. iof the 
~ Indian Penal Code., > 
- ., 6. An offence punishable under is order mide or deemed to be: ‘made 
under the Essential Supplies. (Temporary | Powers) Act. 1946 (XXIV of 
1949). # 
a 7. An offence punishable under section 5 of the Prevention of. Cor- 


oA ruption Act, 1947, ul of 1947). e 2 


r 


it | 
8. Any conspicacy to commit or any attempt. to commit" or" any abet- 
' ment of any of the offences specified i in items x to 7. PA 
: att, 7 
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The West Beiigal Motor Vehicles T Tax T EER E, Act, 194% f 

The following Act of the West Bengal Legislature. ‘has been 
asseüted to in. His 'Majestv's name by the Governor [Vide ‘Notification’ 
No. 447L, of the Judicial- and Legislative (Legislative) Department, © 
dated the 31st Maréh 1949, published in the Calcutta aseo Part HL. 
dated the 31st March. 1949]. ` 
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West Bengal Act IX of 1949. © >o . |.” 


[Passed by the West Bengal Legislature’). ` arn 
[Assent of the Governor was first published in the Calcutta 
. Gagetie, of the 31st March, 1949.) . 
„An Act further to amend the Bengal Motor. Vehicles Tax: Act, 1932, 
W HEREAS it is expedient further to amend the Bengal Mótor: Vehicles : 


Tax Act, 1932 (Ben. Act I of 1932), for the | purpose and in the. manner 
hereinafter appearing; : + lra” V 


It is hereby enacted as follows : + / 7 

r, 1. ° Short title —This Act: may: be cálled' ‘the! West Bengal Motor, 
“Vehicles Tax (Amendment) Act, 1949; r 

, 2. Amendment of section 4 of B eal Act I of 1932.—To' sub-section 

(2) of section 4 of the Bengal Motor Veliicles Tax Act, 1932 (Ben. Act I of 
1932), the follo wiag further proviso shall be added, namely :— 

“Provided further- that -in the .C1is&' of `a motor vehicle. | temporarily 
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i registered uader section 25 of the Motor Veliic les Act, 1939 (IV of 1939), 
-~ , ODIY One-twelfth of the tax, payabJe for the year ‘shall be payable i in Den 
i of such, vehicle as. 80 registered. 
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The West Bengal: Financ (Sales Tax) Amendment Aeh 1949. 
The following Act of the-West Bengal Legislature has „been assented 
.. oin His Majesty's "name by the Governor’ [vide, - Notification No. 2§2L 
a ofthe Judicial and: Legislative (Legislative) Department, dated the 26th 
A February 1949, Publislicd 1 in the Galcutta Gazette, Parti, dated the 3 ist 
March-t945]. 
IE » oui aen „Act X of 1949. -= 
a : (Passed bythe Weit Bengal Legislature. ] . 
v: [Anentofahié Governor.was: fist püblished in the Calcutia Gaseite 
i. — of the-3 Tit Marchi. 1949.] 
> Mud: durther to amerid ‘the Bengal Finance (Sales Pax) Act, 1941. 

: ‘WHEREAS it 19 expedient: further:to amend the’ ‘Bengal Finance (Sales 
> Tax) ‘Act, r941-(Ben. Ace VI-of 1941), for the purposes and i in the manner 
hereinafter appearing; . |. : 

It is hereby enacted as follows :— 

. :, Short title. This Act: may “be «called the’ West - Bengal. Finance 


r 


fy 


i (Sales Tax} Amendment Act, 1949. 

—  . 2 Amendment df section 2 of Bengal Act VI of 1941. —For clause (c) 
~ Of section 2: 'of'the Bengal ‘Finance (Sales) ‘Act, 1941, (hereinafter referred 
to-astne said -Act),-the following clause’ shall be substituted and shall be 
deem-d always to have been substituted :— » ` 


i * (c) ‘dealer’ means any person; irm or Hindu: "joint family engaged 


in the business of seing or- supplying goods in “West Bengal and in- 


cludes—- 
2o + 05° the Government, and 
~. 1 (ii) -where the place of business, or residence of any such person, firm, 
Hindu joint family or Government is sicuated outside ‘West Bengal, the 
Manager Or-the ageoria West: ‘Bengal ‘Of-such: ‘person, firm, Hindu joint 
family-or¢Government. e : M 
: Explanation —A Co-operative Society, or a club or any association 
- which. sells: ọr-supplies-go3ds: to ifs: mémpers is. a dealer within. the mean- 


3» -i 
> - 


ing of this clause "*. T 


é ' 3: Amendment of section.14 sajn. section "hof Ëe said Act,- rei 
a (a). for;sub:section: (2); the following, sub-section shall be substituted, 
hamely. : 


(2)¢Eyeryt dealer. to whomrsüb-section (1) does" not apply shall,. 
the expiryioftwoumónths after the end” of ‘the period ‘during which his 
. "Rross-turnover-first exceeds -the taxablé quantum,” be “liable. to pay tax 
‘under this Act onali salės- effected aftér'Such expiry- — '- v 
"eiExplanation.— zIn the sub-section, ‘asd i in sub-section (4) the’ expres- 
` sion ‘perjod™ means a n exceeding ‘twelve -months “froin the - 
. commencement -oftaxyear: d'^ 8i E MES 
(b) in sub-séction (4); the words, “to- “pay cage ander this Act 
with: 'effectifrom ; «three. ac Sa after the. comáiencément. ofthe year 
immediately following that during which his gross turnover exceeds the 
taxable quantum” thé words **witheffect ftom the expity of twó months 
after the end of. thé: period-during whi ‘ch bis gross turnover fagain: exceeds 
He teres saan rag E pay tax under:this ACE on. all sales . selected after 


r 


aw 


^ 


< 
- 
he ` 
+ * E - e oe e 
i E r 
` 


» ww 


6 . THR WEST BENGAL FINANOE (SALES TAX) ." [1950 
AMENDMENT AOT, 1919. "ER OP 


á ate 
I» t 1 
aig 
er e 





a — 


such expiry ' shall be substituted. - JEU ; E 

4. Amendment of section 5.—Sub-clause (iii) of clause (a) of sub- 
section (2) of section s of-the said Act shall be omitted. 

5. Amendment of sechon 11.—In section 11 of the said Ais 

(a) for subssection (1), the following sub-section shall be substiiureds 
namely:— 

**(1) If no returns are furnished by a registered | dealer in. |, respect of, 
any period by the prescribed date, or if the Cormissioner i3 not satisfied 
that the returns furnished are correct and conplete,, the, Commissioner 
_ shall, within twelve months after the expiry of such period, proceed - ia 
such manner as may b: presctibed to assess to ‘the best of hi judgment e" 
the amount of the tax due from the dealer and.in making such. assessment 
shall give the dealer a ‘reasonable opportuni: y. of being. heard; apd iu . ihe ~ 
case of failure by a ‘registered d-aler to submit a return in respect of -any 
period by the prescribed date, the Commissioner may, if-he-is satisfied that 
the default was made without reasonable cause, direct-that the dealer shall, 
pay ‘by way of penalty in addition to the amount of the tax -80 „assessed a- 
sum not exceceding i one and a half times that amount." . LEE 

(b) in sub-section /2), — .. 


L 
J 


(i) the word “wilfully” shal | be omitted, - i ` 
(ii) tbe words “, after giving the dealer a reasonable opportunity of 
being heard,” shall be omitted, . A = 


(iti) after the words “subsequent periods”, the words “and in making - 
such assessment shall give the desler a reasonable opportunity of being . 
heard" shall be inserted, — 

'(iv) after the words “the Commis: ioner may” „the words ° ‘if he is 
satisfied that the default was made ` "without reasonable cause," . shall be 
. inserted; e : : 

(c)in sub-section (1), — 7 NA: . 

(1) in clause (c), the words “together with. he penalty directed to be 
paid under. that sub-section” shall be omitted, and - 

. (ii) for the words “shall be paid”, the words *'sháll, tor RETE with. 

any penalty that may be directed t» be paid under aay- of the, ` provisions 
of this section, be paid” shall be substituted; and . 

(d) in sub. section (4), after the word tax ” the words . “or penalty’ 
shall-be inserted. | i : 

(8. Amendment of. section: 20 —In section 25 of the said Aves o 

m for sub-section (1), the following sub-section shall be substituted, 
namely: — i : 

*(t) Any dealer may.in the prescribed manner appeal to the prescribed | 
authority against any assessment within sixty days from the: receipt of . 
a notice issued under sub-section (3) of section 11 in respect thereof: 

‘Provided that no. appeal shall be entertained by the said authority `. 
. unless it'is satisfied that such amount of the fax as the appellant may admit l 
to be due, from bhim has been paid.” ; and; * ..: eS a 


(b) after sub- section (5) the KDE explanarion shalt: be: added; i 
namely:— - >. : Pi d p DL NIE 

‘Explanation. In ‘this section ‘assessment’. includes poeren of 
penalty.” Es aaa 

1. Amendment of section 22.—' To sub-section ( 1) of section. 22 of the 
said Act,-the’following proviso shall be added, namely: — | 

- "Provided tbat no prosecution for an offence against this’ Act shall be’ 

instituted in respect of the same .facts in respect of which a Denny any 


~” - i 


+ 
- r * 


-^" 


! - 
- ^. 
* 


^ 
e 
* 


* 
~ ‘ 1 
` ^ . 





.PARTPIX] > — , WEST BENGAL ACT No. xt OF 1949, 7 


. beeneimposéd under section 11.” 

8 Amendment of section 25 —For sub--ection (3) of section 25. of the 
said Act, the following sub-section shall be substituted, namely:— 

**(2) Nothing in this section shall apply to the disclosure— 

(a) of any of the particulars referred .to in sub-section (1) for the 
purposes of a prosecution under the Indian Penal Code (Act XLV of 1860), 
in respect of any such statement, return, accounts, document or evidence, 
or for the purposes of a prosecution under this Act 3 or 

\ (b) of such facts,to an officer of the Central. Government, as may 
be necessary for the purpose of enabling that Government to levy or 
or realise any tax imposed by it." 

9. Amendment of the Schedule. —In the Schedule to. tliesaid Act,— 

. (a) Items 10, IOA, 1a, 24, 28, 30, 31, 35, 39, 40 and 42 together 
with all the entries relating to such items shall be omitted; 

(b) in item 20, in the entry in column 1, the words: “arid febrifuge" 
shall be omitted; and 

(c) for item 41 the following item shall be substituted, namely:— 

sar Handloom woven— , - 

(a) gamchhas, and 

(b) khaddar sold by dealers SPEARE by the Provincral Govern- 

; menm., 2 
~ ` The West Bengal Annana Tax sediment) Act, 1949. 
The following Act of the West Bengal Legislature has been assented to 
in His Majesty’s name by the Governor (Vide Notification No. 456L, of 
the Judicial and Legistative (Legislative) Department, dated the 28th 
March 1949, published in the Calcutta Gazette, Part Hi, dated the 31st 


March 1949). 
West Bengal Act XI of 1949. 
( Passed by the West Bengal Legislature.) 9 
(Assent of the Governor was first published, in the-Caleutta Gazette, 
of the 31st March, 1949. 
An Act further to amend the Bengal Amusements Tax Act, 1922. 
Whereas it isexpedient further to amend -the Bengal Amusements 
. Tax Act, 1922 (Ben. Act V of 1922), for the S RORpotes and in the manner 
* hereinafter apDearing:— 
It is heteby enacted as follows:— . ` 
. 1. Short title —Tbis Act may be called the West Bengal Amusemenis 
Tax (Amendment) Act, 1949. 
2. -Amendment of section 2 of Bengal Act Y of 1922.—1In section 2 
: of the Bengal Amusements Tax Act, 1922 (hereinafter raferred to as the 
‘said Act), after clause (4), the following new clause shall be inserted, 
namely:— 
“(4a} fentectainments tax’ means a tax levied under section 3.” 
3. Amendment of section à.— In section 3, of the said Act, — 
(1) in sub-section (1), the words hereinafter referred to. as the 
entertainments tax” shall be " Ginitted; . 
(2) in sub- ‘section: (3),— : : 
(a) the words ^f fciaematograph: exhibition or' shall be omítted; 
and : 
“(b) after the words “any class of entertainment” the words ee 
than Cinematograph exhibition’ * shall be inserted; and 
(3) after FIDercHOd (3), the fol! owing new sub-sections shall be 


* 
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inserted, namely:— 
(34) The rate of- entertaifments tax in the ‘case of payments for 
admission to any cinematograph exhibition shall be as follows, namely: —— 
. : Where the payment éxcluding the amount of the tax— 
' Q) .is"more than three annas but ‘not 
more than one Tupoce ^o... twenty-five per centum of such pay- 
PEE. : ibit ros dod off, ifitisnot a mülti- 
: i dn ple of half ahnà, to the next higher 
ME GE ' multiple of half anna, 
(1i) is more than one rüpee but not 
more than three rupees o. fifty per centum of such payment 
C0 Tu rounded off, if it is not a multiple of 
‘an anna, to the "next higher multiple 
uu" ofananna, |. 
(iii) is more than three rupees... seventy-five per contin of such’ pay- 
ment rounded off, if it is not 
a multiple of an anna, to the . next, 
higher multiple of an anna. 
(3b), Earrann tax shall be chargea, levied and “paid on all free 
-or Complinientary passes or tickets by whatever name called, issued. by 
the proprietor of a cinematograph exhibition in respect of admssions 
without payment to a seat or other accommodation therein and. every. 
person who is so admitted on a free or Complimentary pass or ticket in 
a cinemarograph exhibition shall be- liable to pay the ssme .amount of, 
entertainments tax as would be payable by him nad -he been admitted to 
such seat or other accommodation on payment ” , 
4. Amendment of section 4. —in section 4 of the said Act,— 
(1) after the word “‘person’’, the words “liable to pay an eniertain- 
ments tax” ghall be insertéd; 


"~ 
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(2) the words **for payment? and the words “where the payment * 


is subject to the entertainments tax’? shall be omitted; and 
(3), after the words '*' admission to the entertainment” the words 
‘and in the case of'cinematograph exhibition, also returns . of admissions 


to:seats o: other accommodations without ` payment on free or compli- 
$ 


s mentary passes or tickets” shall be inserted. 
5. Amendment of saction 5.—In section 5 of the said Áct,— 


(1) after the words “any person”,.the words “liable.to. pay:entertain- , 


ments rax" shall be inserted; and 
(2) the words, ‘ffor, payment" shall be omitted. ^ 


6. Amendment of section, 7.—In sub-section (1) -of section ofthe - 


said Act, after tbe words ‘‘ddmitted-for payment" the words “and . in >the 

case of a ‘cuibmatogiaph exhibition, also in respect of- each person - -admit- 

ted without paymont on a free or complimentary ,pass or’ ticket” .shall 
$ beinserted, 


7. Amendment of section 2' of West Bengal Act. X: :of 1948.—In 


- Sectión2 of the West ‘Bengal Finance. Goede -and Repeal) Act, 


- , 1948 (West Ben. Act X of 19.8),— ey i 
(1) clause (1 1) shall be omitted. ; and ME S A i 
'(2) in clause (2), for the words "and: "figures «tin section i5 of the said- 
Act” the words, figures and. brackets “in section-15 of the Bengal Amuse- 
meats "Fax Act, 1922 (H2reinifter in this section referred ‘to as the said 
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. _ The West Bengal Finance Act, 1949: 

. The following Act-of the West Bengal Legislature; has been assented 
to ,n h s Majesty's name by the Governor. [Vide Notification No. 457 L 
of the Jud:ciat and Legislative (Legislative) Department, dited the 28th 
March 1949, published in the Calcutta Gazette, Part III, dated the 31st - 


March 1949. 
i West Bengal Act XII of 1949. 
. [Passed by the West Bengal Legislature] ead 
| Assent of the Governor was first publisbed in tlie Calcutta Gazette, 
. + ofthe 3rst March; 1949] * ` 
An Act to extend the operation of certain provisions of the West Bengal 
Finance (Amendment and Repeal) Act, 1948. 
W HEREAS it is expedient to extend the operation of certain provisions 
of the West Bengal Finance (Amendment and Repeal) Act, 1948 (West 
Ben. Act X of 1948); l ' g 
Jt is hereby enacted as follows:— 
1. Short title —This Act may be called the West Bengal Finance Act, 


1949 " s, 7 
: 2. Amendment of the section 2 of West Bengal Act X of 1948, —In 
section 2 of the West Bengal Finance (Amendment and Repeal) Act, 1948 
(hereinafter referred to as the said Act),— . l e 
. . (a) in clause (1), the brackets and words ‘(hereinafter in this section 
` referred to as the said Act)" shall be omitted; and . 
(b) clause (2) and (2) shall be omitted. . 
: 3. Insertion of new sections 24 and 2B.— After section 2 of the said 
Act, t^e tollowing sections shall be inserted, namely :— 


‘cue 2A. "Amendment of-section 15 of Bengal Act V of 1922.—In section 15 


* 
arn 


of the Bengal Amusements, Tax.1922, . (Ben. Act Vof 1922),— _ 
"7 2 (a) the words and figures ‘as from the second day of “April 1922,’ shall 
“be omitted;-and:.- — ^. ue ee Le 2 

(b) for the words ‘four per cent.’, in both places where they occur, the 
words ‘twenty per cent.’, shall be substituted’. i 

2B. Amendment of section 18 of Bengal Act V of 1922.— In section 18 
of the Bengal Amusements Tax Act, 1922,— n 

(a) the words and figures ‘as from the second cay of -April 1922,” shall 
be omitted; and E o | 

tb) for the words *four per cent, the words “twenty -` per cent,’ shall be 
substituted." ` E 
c4. Amendment of section 3.—1n section 3 of the said Act,— l 
(a) the words and figures ** during the period endingthe 31st March 


Mot 


1949”, > ~ l 
? (b) the words ‘deemed to be", and AME ae FAR 
(c) the words sid figures “and the electricity duty imposed under. . 
section 3 of the Bengal Electricity Duty Act, 1935, (Ben. act X of 1935) 
shall be charged, levied and paid to tbe Provincial Government accordingly" 
, shall be omitted. . ee i ; 


- 
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2 * The West Bengal Molasses Control Act, 1949. 

: ^. — "The following Act of the West Bengal Legislature has been sssented 
' to' in His Majesty's name by the Goyernor General, [Vide Notification 

No. 476L. of the. Judicial 'and Legislative (Legislative) Department, 


a 


‘dated the 31àt March 1949, published in-the Calcutta Gazette, , Extraordi- 


: nary, Part III,-dated the 31st March 1949. , a 
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IO THE WEST BENGAL MOLASSES CONTROL ACT, 1949. [ 1950 
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West Bengal Áct XIV of 1249. 
[Passed by the West Bengal Legtslature. ] 
Assent of the Governor General was first published in the Calcutta 
Gasette, Extraordinary, of the 31st March 1949. ] 
An Act to provide for control of the production, supply and distribution of 
and trade in, molasses in West Bengal. 

WHEREAS it is expedient to provide for control of the production; 
supply and distribution of, and trade in, molasses in West Bengal; 

Itis hereby enacted as follows ; — 

l. Short title, extent, commencement and duration —(1) This Act may 
bé called the West Bengal Molasses Control Act, 1449. 

(2) It extends to the wh ;le cf West Bengal. 

(3) It shall come into force on the rst day of April, 1949. 

(4) It shall remain in force for three years only but the Provincial 
Government may, by notification in the Offictal Gazette, direct that it shall 
remain in force for such further period or periods not exceeding two years 
in the aggregate as may b: specified in the notification. ` 

2. Definstions.—In this Act, unless there is anything repugnant in the 
subject Or context,— 

‘(a)- “molasses”? means the final residual by-product “of factories 
manufacturirg.sugar from cane, or by refining gur, by means of vacuum 
pans, but-does not include convertible molasses which are the final residual 
by-product of factories operating on the open pan system; 

(b) notified order" means an oader notified in the Official Gazette. 

3. Powers to control production, supply and distribution of, and trade $n 
molasses.—(1) The Provincial Government, so far as 1t appears to it to be 
necessary or expedient for maintaining or increasing the supply of molasses 
or for securing the equitable distribution or availability of molasses at fair 
ptices, thay, by-notified order, provide for regulating or probibiting the 
m supply ind distribut on thereof and trade therein within West l 

enga 

(2) Wi'hout aeaii to ‘the generality of the powers conferted by sub- 
section (1) an'order made thereunder may provide,— 

(a) for regulating by license, permis or otherwise the production -of 
molasses; -7 : 

(b) for controlling the prices at which molasses' may: be purchased or 
o 

Cc) for regulating by license, permits « or otherwise the storage, trans- 

port, distribution, disposal, acquisition, use or consumption of molasses; 

- — (d)for requiring any persons holding stocks of mola-ses to sell them 

at fair prices to specified persons orclasses of persons or in specified 

circumstances; 

(e) for collecting any informatianvor statistics with a view to Feguidtina 
or prohibiting any of the aforesaid matters; 

(f) for requiring persons engeged in the production, supply Or distribu- 
tion of, or trade in, molasses to maintain end preduce for irspection any 
books, accounts and records relating to their business and to furzish any - 
information relating thereto ; 

(g) for any iscidental and supplementary matters, including in 
particular the.entering and search of premises, vechicles, vessels and 
aircrafts, the seizure by a person authorised by the Provincial Government 
jn writing to make such search of any molasses in respect of which such 
person has reason to believe that a-contravention of the order has bern, is 
being or is about to be committed, the grant or issue of licenses, permits 


‘sold; 
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or gjher documents and the charging of fees therefor, 
(3) Nothing in sub-section (Z) and (2) shall authorise the making of 
"any order which prohibits or restricts, or enables any action to be taken 
for prohibiting or restricting, the entry into, or export from, West Bengal 
of any molasses. uS ; 
^. 4. Saving.—Any order made or deemed to have been made under any 
provision of the Bengal- Molasses Control Ordinance, 1946 (Ben. Ord. LI 
of 1346), a8 enacted and continued in oreration by or under the Bengal 
Ordinances Temporary Enac'ment Act, 1947 (Ben. Àct 1 of 1947), and as 
further enacted and continued in operation by or under the West Benga Ex- 
piriag Laws Act 1943 (West Ben Act V of 1918), and in force immediate- 
ly b:fore the commencement of this Act, shall continue in force and be 
deemed to have been made under-the corresponding provision.of this Act, 
and all licenses or permits graoted, ordeis, directions or notifications issued 
and prices fixed under any such order, and in force immediately before such 
commencea'ent shall likewise continue in force and be deemed to have been 
granted, issued or fixed in pursuance of the provisions of this Act, and ali 
penaltics incurred and ali proceed:ngs commenced under the said Ordinance 
as 80 enaced and continued in operation shall be deemed to have been 
incurred or commenced under ths Act 

5 Effect of orders inconsistent with other enactments.— Any order made 

or deemed to have been made under section 3 shall have effect notwith- 
standisg enyhirg inco! sistent therewith contained in. any enactment 
Other than this Act orin any instrument having effect by virtue of any 
enac.ment other than this Act E ox 

6 Penalttes.—If any person contravenes any order made or deemed 

to have been made under section 3, be shall be punisbable with imprison- 
ment for a term which may extend to three years or with fine or with botb, 
and, if the orderso provides, ary Court trying such contravention may 
direct that any property in respect of which the Court is satisfied that the 
order has beea contravened sball be forfeited to His Majesty. 

4. Altempts, etc., to contravene orders.—Any person who attempts to 
. contravene, or abets a contravention of, any order made or deemed to have 
been made under section 3 shall be deemed to have costravened that order. 

8. Offences by corporations —If the person contravening an order made 
or deemed to have been made under secticn 3 is a company or other body 
corporate, every director, mansger, secretary or other cfficer or agent there- 
of shall, unless he proves that the contravention took place without his 
knowledge or that he exercised all due diligence to prevent such contraven- 
tion be deemed to-be guilty of such contravention. 

9. Cognizance of offences. —No Court shall take cognizance of any 
offence punisbable under this Act except on a report in writing of the facts 
constituting such cffence made by a person who is a public servant as defin- 
ed in section 21 of the Indian Penal Code (Act XLV of 1850). 

10. Protection of action taken under the Act.—(1) No suit, prosecution 
or other legal proceeding shall lie against any person for anything which is 
in good faith done or intended to be done in, pursuance of any order made 
or deemed to have been made under section 3. 

(2) No suit or-other legal proceeding shal! lie against the Crown for 
any damage caused or likely to be caused by anything which is in good 
faith done orintended to be done in pursuance of apy order made or 
deemed to have been made under section 3. ` 
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The Bengal Nurses (West Bengal Amendment) Act, 1949.. 
_ , The following Act of the West Bengal Legislature, has been asserted 
to in His Majesty’s name.by the Governor-General, ^ [Vide Notification . 
No. 475L, Judicial and Legislative (Legislative) Department, dated the 
° 318t March :949, published in the Calcutta Gazette, Part III, dated the 


7th April 1943. 
ij - West Bengal Act XIII of 1949. 
( Passed by the West Bengal Legislature. ] 
[ Assent of the Governor-General was first published in the Calcutta 
ui Gazetts, of the 7th April, 1649. ] i 
. An Act to amend the Bengal Nurses Act, 1934. l 
WHEREAS it is expedient to amend tbe Bengal Nurses Act, 1934 
- (Ben. Act X of 1934), for the purposes and in the manner hereinafter 
appearing ; 

It is hereby enacted as follows :—  . 
- L. Short title and .commencement.—(1) This Act, may be called the 
Bengal Nurses (West Bengal Amendment) Act, 1949. ] 

(2) It shall come into.force at once : E 

Provided as follows ;— 3 : i 

(a) that the term of office of the members constituting the Council at 

] the commencement of this Act, shall continue, as if this Act had not been 
i ‘passed, until a date to be appointed in this behalf by the Provincial Gov- 
crnment by notification in the Official Gazetie 5. 

(b) that the term of office of members appointed after thé commence- 
ment of this Act to fill casual vacanci:s in that Council shall also continue 
until the said date. l , l 

2. Amendment of section 4 of Bengal Act X of 1934 —In section 4° of 
the Bengal Nurses Act, 1934, . 

(a) for clause (a), the following clause shall be substituted, namely :— 

*(a) The Director of Health Seivices, West Benyal............who will 
be President (ex-officio)”; ~, ET 

(b) clause (c) sball be omitted ; and 

(c).in clause (u), after the words “to represent institutions"? the words 
“in West Bengal" shall be inserted. ij 


i 


— 
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The West Bengal District School Boards (Ameadment? Act, 1949. 

The following Act of the West Bengal Legislature, has been assented 
to in His Majesty’s name by the Governor, [Vide Notification No. 483L 
ofthe Judicial and Legislative (Legislative) Department, dated the 2nd 
April 1949, published in the Calcutta Gazette, Part IIT, dated the 7th 


April 1549]. . 
` West Bengal Act XV of 1949. 
: i [ Passed by the West Bengal Legislature. ] 
[ Asseat of the Governor was fiest published in the Calcutta Gazette, 
: of the 7th April 1449. ] - 
An Act further to amerid ihe West Bengal District School 
i Boards Act, 1947. 

WHEREAS it is expedient further to amend the West Bengal District 
School Boards Act, 1947 (West Ben. Act IV of 1947), for the purposes and 
in the manner hereinafter appearing; f 

It is bersby.ezacted.as follows :— : 

~ 1. Short title.— This Act may be galled the West Bengal District . 
Sehóol Boards (Amendment) Act, 1949.- 
002. Insertion of new section 54 in West Bengal Act IV of 1947, —After 


> 
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section 5 of the West Bengal District School Boards Act, 1947, the follow- 
ing section shall be inserted, namely :;— 

“SA. Reconstitution of certain District School Boards i in accordance with 
the provisions of Ben. Act VII of 1930. —The Provincial Governmeat may, 
if it so thinks fit, by notification in the Gazette, direct that on the 
expiration of the term of office of members of the District School. Boards 
constituted under section 4, the said District School Boards shall be . 
reconstituted in accordance with the provisions of the Bengal (Rural) 
Primery Education Act, 1930 (Ben. Act VII of 1930), and for the purpose 
of such reconstitution, the members of the said Boards shall’ be elected and 
appointed, before the expiry of: the term of office of the members of the 
District School Boards consti u'ed under section,4, in accordance with the 


. provisions of the Bengal (Rural) Primary Education Act, 1930 and the rules 


framed thereunder and the persons who ceased to hold ‘their offices under 


. Section 3 shall not be deemed disqualified for such election or appointment : 


if they are otherwise qualified therefor : 

Provided that such of the provisions of the Bengal (Rural) Primary 
Education Act, 1930, a8 are specially applicable tothe constitution of the 
District School Boards for the first or second term shall not apply." 


veu ene 


The Mahajati Sadan Act, 1949. 

The following Act of the West Bengal Legislature has been assented 
to in His Majesty’s name by the Governor General, [vide Notification 
No. 509 L of the Judicial and Lagislative (Legislative) Department, 
dated. the 7th April 1949, published in the Calcutta Gazette, Part ILI, 
dated the 14th April 1949.]. 

, West Bengal Act XVI of 1949. 
[Passed by the West Bengal Legislature. ] | 
[Assen of the. Governor General was first published ia the Calcutta 
Gásetle of the 14th. April, 1949.] . 

An Act ta provide for the speedy acquisition of. the land and the un- 
finished buildings thereon, commonly known as the Mahajati Sadan, 
for the continuance.and comp leitor: of : the: erection of the Mahajati 
Sadan, for the maintenance, management and use thereof and 

for the creation of a body of trustees. 

WHEREAS 'certain sums of money were subscribed by the. people, 
of India with the object of erecting a building to be used and utilised 
mainly for purposes described in the Second Schedule and were collec- 
ted by-a Committee .called the Subhas Congress Fund Committee 
constituted ata meeting of the. people of Calcutta for.the purpose of . 
collecting such sut 8:ripriops; 

` AND WHEREAS in furtherance of the said object ‘Netaji Subhas 
Chandra Bose took alease of the .land described in item (a) of the 


. First Schedule from the Corroration. of. Calcutta and initiated the 


erection ‘thereon’ of the buildings hereinafter referred tó as the Maha- 


- jati- Sedan of which. the foundation stone was laid by Kaviguru Rabindra 


Nath Tagore; 
AND WHEREAS the erection . of the Mahajati Sadan could not 
be completed for being so used and utilised by Netaji Subhas Chandra 


Ose; 
"AND € HEREAS it is expedient te pfavids: for the speedy acquisition 


- of the properties described in the First Schedulé, for the continuance 


and completion of the erection of the MabBajati Sadan, for the 
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7 maintenange,, dme and use thereof = for the creation of aè body 
Tai «of frustees; ; ' 

It i8 hereby enacted as follows:— 
+! ay Short. title and cogencement—() This Act may be called the 


T Malisjari Sadan Act, 1949. 

(2) It shall come into force on such date as the Provincial Govern- 
ment may, by notification in the Official Gazette, appoint. 
~ ,2. Definitions —In this’ Act, unless there is anything repugnant in 
the subject or context,— 

(a) “the Board?’ m*ans the Board of trustees for the Mahsjati Sadan 
constituted under this 'Act, 

(b) ‘Collector? m-ans the First Land Acquisition Collector, 
Calcutta, icc ^ 
.. (€) “person interested" has the ! same anik as in the mE Acquisi- 
^ . tion-Act,1894 (I of 1894), 

(d) the expression “purposes of the Mahajati Sadan" means pur- 

. poses relating to tbe érection, equipment, maintenance, repairs, addi- 

- don, alterations, management, control, use or application of the Mahajati 
Sadan or of any property or Fund held for or in connection with the 
Mahajati Sadin and includes the purposes referred to ‘in clause (i) of 
section 8, 

. (e “trustee” means a membi of the Board. 

3. Incorporation of Trustees —Subject to the provisions ‘of this Act, 
the entire management and’ control of the Mahajati Sadan shall, on 
and from the date on which the notification referred toin section 8 is 
published in the Official Gazette, be vested in a’ Board to be called “the 
Trustees forthe Mahajati Sadan” ‘and tbe Board shall be a body 
corporate having prepetual succession and a common seal; with power to 
acquire and hold property both movable and immovable and to enter imo 

' contracts and do all gets necessary and consistent with the purposes of this* 

. Act and shall by the said neame sue and be sued. | 

, 4. Constitution of the Board —(1) The Board shall be "constituted 
by'fhe Provincial Government in such manner aod consisting of such 

. number of trustees not exceeding eleven, of whom not more than four 
- máy be éx-officio trustees, as may be prescrided -by rules made by the 
Provincial Government. 

(2) All acts done by a majority of the trustees present and voting 
ata meeting ofthe Board znd all acts done in pursuance of a majority 
decision of the trustees obtained by circulation to the trustees of the 
matter requiring decision shall be deemed to be acts of the Board. 

(3) The Board may appoint a person to act as its Secretary and 
, may also appoint in such manner as may be prescribed by rules 
‘made by the. Provincial Government a Managing Committee and such 

other Committees as the Board’ may think fit and delegate to such 
' Committee or Committees such of its powers ‘as it may deem 
. expedient. Tu. 
` (4) Orders for the payment of money on behalf of ' the Board shall 
be deemed to be sufficiently authenticated if signed by two trustees and 
- countersigned by the Secretary of the Board. 
" B. "Trustees, Officera and servants to be public servants. — Every istes 
and every member of the Managing Committee and every officer and 
servant of the Board shall be deemed to be a public servant within the mean- 
ing of section 21 of the Indian Penal Code (Act XLV of 1860). . 


Q. 
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e 6. Acquisition —(1) The Provincial Government may acquire tho 
Properties described in the First Schedule (hereinafter in this section. 
referred to as the said properties) by publishing in the Official Gasette, a 
notice to the effect that the Provincial Government has decided to acquire 
the said propértiés in pursuance of this secjion. l i 

(2) When the notice as aforesaid is published in the Official Qazette, 


. the said properties shall, on and from the{begin~ ing of the day on which the 


notice is so published, vest absolutely in the Provincial Government free 
from all incumbrances and thereupon the Provincial Government may take 
possession of thé saic properties in such manner as it may think fit. . 

(3) When the said properti:s are acquired in pursuance of this section 
there shall be paid to the persons interested such ccmpensation as may be 
determined apd apport oned by tbe Collector— . HN l 

(a) in accocdarce with agreements reached b:tween the persons in- 
terested and tte Provincial Government, or "n 
-~ (b) where no such agreement can be reached, in the -manner and in 
accordance with the priciples set out in the Land Acquisition Act, 1894 
(I of 1894), so, however, that the market value referred to jn clause first 
of sub-section (r) of section 23 of the said Act shall be deemed to be the 


market value of the said properties on the date of publication of the notice 


referred to in sub-section (1), 
and claimed by such persons within three months from the date of publi- 
cation of the notice referred to in sub-section (1). 

(4) The decision of the Collector under sub-section. (3) shall be final 


.and shall not be called in ques ion in any Court. 


4. Erection of Mahajati Südan.—W hen the 'propérties described in 
the First Schedule are acquired if pursuance of section 6, the erection of 
the Mahajati Sadan shall be continued and completed as far as may be in 


. accordance with the origina! plan approved ‘by. Netaji Subhas Chandra 


Bose and sanctioned by the Corpóration of- Calcutta with such alterations 
therein ag the Provincial Govdffimient may, think fit, and the Mahajati 
Sadan shall thereafter be equipped in such manner as the Provincial 
Government may think ft. m 

~ B. Property to vest in the Board.— Upon thé completion of the erec- 
tion and equipment of the Mabajati Sadan under section 7, the Provincial 
Government may, by notification inthe Official Gazette direct the Board 


. to take possession of the properties described inthe First Schedule to- 
. gether with the Mahajati Sadan asso erected and equipped and there- 
` u ` i 


(3) tbe Board shall receive and take possession of and hold the s m: in 
trust fur such purposes as may be prescribed by rules made by the Provin- 
dule, «nd i uu 

(11) all sums of money in the custody of the aforesaid Subhas Congress 
Fund Committee and all other property whether movable or immovable 


- dial. Government consistently with the objects set out in the Second Sche« 


Which have been or may hereafter be given,- bequeathed or otherwise 


transferred for the purposes of the Mahajati Sadan. or ‘acquired by the 


. .Beard for the said purposes shall vest in the Board to be held in trust for 
` the purposes of the Mahajati Sadan. — 


9.. Mahajati Sadan Fund.—(1) There shall be formed for the Mahajati 
Sadan a fund fo be called the Mahajati Sadan Find to which shall be 
credited — E px nr Du A 
l (a) the sums of money paid or granted by the Provincial Government 


b 


* 


" 
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and the Corporation of Calcutta either as contributions for the mainten- 
ance of the Mahajati Sadan or otherwise for the purposes thereof, a 
(b) all other sums of money received-by the Board for the purposes of 


“ the Mahajati Sádan, and . 


- (e)allincome derived from any property owned or managed by the 
Board for the purposes of the Mahajati Sadan. 

{2} The Mahajati Sadan Fund shallbecome vested in the Board and 
shall.be under the ‘control and be held in trust for the purposes of the 
Meahajati Sadan. 

^. (8) All monies creditable to the Mahajati Sadan Fund shall be received 
by the Secretary to the Board and shall torthwith be paid into the Imperial 
Bank of India to the credit of an account to be called the Mabajat Sadan 
Fund Account. 

10. Contribution by the Provincial Gobscineni — The Provincial Gov- 
ernment shall; for the purposes of the Mabajati Sada? contribute annually 
to the Board asum of twenty-five thousand rupées and may contribute 
such other sumi as the Provincial Government may think fit. ` 

1. Contribution by the Corporation. of Calcutta.—Notwitnstanding 
anything contained inthe Calcutta Municipal Act, 1923 (Ben. Act III of 
. 1923), the Coporation of. Calcutta shell, for the purposes of. the Mahajsti 
Sadan, contribute annually to the Board, a sum of five thousand rupees and 
pied contribute.such other sums as the Corporation may, from time to time, 

etermine. * 


12. Repairs to the Mahajati "Sadan.— The Provincial Government 


` shall contribute annually a sum not less than five thousand rupees for the 


purposes of causing such repairs, additions or alterations to be executed to 
the main and' subsidiary buildings $ of the Mahajati Sadan and to the equip- 


; ments thereof as, in the opinien ‘of the Provincia! Government, are neces- 


sry. 
13. Maintenance of accounts by the Board.— The accounts of the Board 
"shell be kept, audited and published i in accordance with such rules as may 


` , he, made by the Provincial Government and spall show the initial expendi- 


ja 


" ture incurred by the-Provincial Government— 


(a) under section 6 for acquiring the properties described in the First 
Schedule; and 


(b) under section 7 for completing ‘the erection of the Mabajati Sadan 


and for equipping the same. 


14. Beturns.— Tbe Provincial Government may call upon the Board to 
furnish it with any extract from any proceedings of the Board or from any 
record under the control of the Board or with any information concerning 
the sdníinistfa'ion ^f the Mahajati Sadan and the Board sh il thereupon 


fürnish tbe same without unreasonable delay. 


15.: Control and supersession of the Board.— =U if the Provincial 
Gorvernment, after such inquiry as it may deem fit, is satisfied— 
—— .(a) that any of the duties imposed or powers conferred upon the Board 
by or under this Acthas not been performed or exercised or has been 


iformed or exercised i in an imperfect, inefficient or unsuitable manner, or 


(b) that a equate financial provision has not been made for the per- 
formance of any such duty or for the proper maintenance of the Mean 
Sadan, or 

. (e) that the Board has viherwiie exceeded or abused its powers, 
the Provincial Government may, by notification in the Official Gazette, 
declare the Board to be incompetent or to have exceeded. or abused its 
powers, as the case may be, and direct that the Board shal} be superseded 


* 
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for such period not exceeding six months as may be specified in the notifi- 
cation., ' ` i l a 
(2) When the Board is superseded under the provisions of sub- 


section (1)— i 


—  (a)alltrustees and all members of any Committee appointed by the 


Board shall, from the date of the publication. of the notification under that 
sub-section, vacate their offices as such trustees and members, 
(b) all powers and duties of the Board shall, during the period 
of supersession, be exercised and performed by such, person or persons 
as the Provincial Government may appoint 1n this behalf, ` 
(c) all fund: and other property vested in the Board shall, during 
the period of supersession, vestin the Proviacial Government, and 
(d) before the expiration of the period of supersession the Board 
shall be réconstituted in accordance with the provisions of section 4. 
16. Validation.—No act done or proceedings taken wader this Act 
shall be invalid merely by reason of — r : 
(a) the existence of any vacancy or any defect in the constitution of 
the Board or any Committee appointed by the Board, . 
_ (byany persoa.having ceased to be a trustee or a member of any Com- 
mittee, or - 
di (c) any omission, defect or irregularity- not affecting the merits of 
€ case. ` ~ 
17. Power of Provincial Government to make rules.—(1) The Provincial 
Government may after.peévious publication make cules for carrying out 
the purposes of this Act. . 
(2) In particular and without prejudice to the generality of the 


foregoing power, such rules may provide for all or any of the following 


matters, nam:ly: ~ ne 

(a) the number, and the manner of selection and appointment, of 
trustees including ex-officio trustees, and the periods of time for which 
such trustees: shall hold cffice, a ae MR ; Pat 

(b) the circumstances in which aad the authority by which a trustee 
appointed under section 4 may be removed, "E 

(c) the manner in which and the authority by. which a vacancy in: 
the office of a trustee appointed under section 4 shall be filled, 

(d) the minimum number of meetings of the Board during any 
year, ; ; 
^ (e) the manner in which a majority dec-sion of the trustees 
shall be obtained by circulation to the trustees of the matter requiring 
decision, ; l n E » | 

' (f) the appointment of Committees and the delegation thereto of any 

powers exercisable by the Board under this Act, 


' {g) the. erection, equipment, maintenance and management of the 


Mahajaid Sadap, ew l | o. 
(h) the purposes for. which and the manner in which the Mahajati 
Sadan or any property or fund held for the purposes of the Mahajati 
Sadan shall be used and applied, i ` KM 
. (i) the form of accounts to be kept by the trustees, and. the audit and 
publication: of such accounts, and ü - 
(j) the appoiatment, remuneration and conditions of service of offi- 
cers and servants employed by the Board. - | TN T 
(3) All.rules made -under this , section shall be publishe in the 
Official Gazette and on such publicaion shall have efféce as if they 


were enacted in this Act. 
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18. Power. of the Board'.to make regulations.—Subject to jsuch rules 
as may be made under section 17, the Board may, with the previous 
sanction of the Provincial Governmert, make regulations to provide for 
all or any of the following matters, namely:— ` aa 

(a) the appointment’ of dates, times and places for meetings of the 
Board and of the Cemmittees, the manner in which such meetings 
shall be convened, the quorum fizcessary for transaction of business 


f 


ta 


and the procedure at such meetings, = A" E 
, (b). defining the ‘powers and duties .of "the. Secretary of the 


Board. - boa u: S 
E a . -+ THE FIRST SCHEDULE. a 
(a) Premises No. 1€6, Chittaranjan . Avenue in Calcutta, being all 
that -piece or parcel or plot ef rent-free land measuring 1, bigha 19 
cottahs 4 chittaks 34 square feec more or less situate, on the east 
side, of the Chittaranjan Avenue in tbe -town of - Calcutta "bounded 
in tbe following manner, that is to say, on the Narth by Mitra Lane, 
on the South by Munsbi Sadaruddin Lane, on the East by à passage 
between this plot and “the plot of land now-in the occupation of 
Burrabazar Yubak Sabba and their Gymnasium and on the West by 
Chittaranjan Avenue, . . "T 
(b) together with all buildings, structures and erections standing 
ot being on the said land, which said premises and buildings are commonly 
known as.the Mahajati Sadan, and | i A RE E 
^ (C) together with all rights, easements and appurtenances what- 
soever belonging’ or attached. or appurtenant to the said land; buildings, 
Structures and erections or held-or enjoyed therewith. ZEE IP 
c EE RA THE SECOND SCHEDULE. TG | 
_ The Mahajati Sedan may, inter alia, be used for. the following 
purposes, that ie to say; ^ ""  - -~ ^" , "E" i a 
- . (1) A hall:to be erected within the building, Mahajati | Sadan, 
may be used for holding. public meetings and lectures-'to educate and 
enlighten -the members of the public, and particularly the citizens of 
Calcutta, in the present day civic, municipal or other Cultural and 
political problems as also for bolding such other lectures and - dis- 
courses as may be beneficial: to- rhe mental-and moral outlook of the 
citizens of Calcutta on reasonable terms and conditions and on payment 
of a reasonable fee or rent therefor to cover the cpst of maintenance 
and depreciation charges. d i , 
. (2) Accommodation may. be provided in.a part of.!he said building 
for a big library containing literature on all subjects of interest to the 
citizens of Calcutta and in'as many languages as possible with books 
of reference for the free use of the literate citizens 'of^the city of 
Calcutte, HA ; l 
(3) Suitable portions of the said building may be— i 
(a) used to accommodate a club or association, for the physical 
culture of such members of the public of Calcutta as, may. choose to join 
the same, with permission to such club or-associa‘ion to.use and urilise a 
portion of the grounds of-the Mahajati Sadan remaining open and available 
` for such. use; ~ P see EE 
(b) allotted to the Working Committee -of the Iadian National 
Congress -for accommodating such portion. «of the offices: of the All 
India Congress. Committee as it may deem fit; 


(c) made over to the Bengal Provincial Congress Committee or the 


- 


-a 


~ 
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Provigcial "Congress. Organisation. of Bengal - for their use subject t6 a 
right of re-entry in the event of the said Committee cr Organisation— 

(i) ceasing to have a lawful existence for the time being, 

(ii) declining to continue or to be in occupation or charge of, | or 
r gqunhtag possession- or. charge. -ofy the Portion -so made over to 
3 


(iii) failing to obec: and perform. any of pue terms or conditions 
for such use. ^ - i: 





The Calcutta TUE TOR TE Amending Act, 1949. 


The following Act of the West Bengal Legislature has been assented 
to im His-Mejesty $ name by the Governor [Vide Notification No. 545L of _ 
the Judicial and Legislative (Legislative) Department, dated the 8th. April, 

s dedi aes in - the Calcutta „Gazette, Part IIT, dated the 14th April, . 
-.1949 Ve 


2x sa 5 Weit Bengal. Act xvii of 1949. 
"n "(Passed by the West Bengal Legislature.) MN 
sre of thé Governor was first published i in the Calcutta Gazette, 
owe 7 OF the-14th April, 1949.:] 


p" Act to, amend the Calcutta Improvement (Ani dmiit) Act, 1948, 
and further to amend.the Calcutia Improvement - Act, 1911. a 
WHEREAS it ‘is expèdient ^to. dmend- the Calcutta Imprcveinent 
(Amendment) Act, 1948 (West Ben. Act XXII of 1948), and further to 
amend ihe Calcutta Improvement Act, IQII (Ben. Act V of 1911), for the | 
_ purposes and in the manner hereinafter i appearing; . 
It 15 hereby enacted as follows :— ' l 
.1.- Short. title= This Act may be called the: Calcutta t Improvement 
-(Amendment) Amerding Act, 1949... be 
2. Amendment -of section, 1 of West Bengal’ "Aa XXII of 1948.—1n 
* sub-section (3) of section 1 of thé Calcurta Improvement (Amendment) Act, 
1948 (West Ben. Act “XXII of 1948), (hereinafter referred, to ‘a8 the said: 
Act), for the figures 19490 the figures “1950” shall be substituted. | 
l -3. - Amendment of section 4A of Bengal Act V of.1 911. —1s8 sub-section 
(2) of section 4A of the Calcutta Improvement Act,.19tt, as inserted by 
section 2 of-the said: ‘Act, for the words “appointment oC the words 
"appointment of” shall be substituted, , : 
3 4. Contingent ‘proviaion.— If -section 2 of the 'said Act were ‘due, 19. 
expire before the cómmencement of this Act, this- Act.shall, notwithstand- 
ing the provisions of any other law, be‘deemed and taken to have effect as. 
fully and effectually, as if this Act, had come into force before the date on 
‘ which the provisions of the said sectiom-were -due to expire; ~ 
The West Bengal. Evacuees Administration of Property) Ack. 1949. 
The following Act of the West -Bengal Lgeislature has been assented 
-to in His Majesty’s name. by the Governor General [Vide Notification 
No. $651. .of the Judicial and Legislative. (Legislative) Department, dated 
the 11th:April 1949, published in the Calcutta Gaete Pa, IH, dated the 


21st April 1949.] 
West Bengal Act XVII of 1949. z 


= [Passed by the West Bengal Lifislaiure.) 
© fAsseni of the Governor, General was first püblished i in the Calm 
; Gagette, of the 21st April 1949] - ps 
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; - : ACT, 1949. l " | i^ 
aptat o i erit = Fi = e - 
\ An Act to provide for the adsinistration of properties m evacuess in 0 
West. Bengal. j 
WHEREAS it is expedient to provide for the administration of proper: 
‘ties of evacuces in West Bengal; . x | . 


It i$ heteby enacted as follows:— 
~ 1. Short title, extent and commencement. 2i 1) This. Act- may be called 
the West Bengal Evacuees (Administration of Property) Act, ee 
(2) It extends to the whole of West Rengal. 

` (3) It shall-come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint. 

2. Definstions,—In this-Act, unless there is anything repugnant inthe . 

subject or context,— , "ed 
(a) “Board” means an Evacuce Property Management Board constitui- : 
ed under séction 3; . | 

` (b) “evacuee” means a person ordinarily resident and owning. property 
‘or carrying on business in West Bengal, who, on account of communal dis- 
turbances or for fear of such disturbances,— i: 

(d) leaves or has on or after the 1st day of June, 1947; left Went Bengal 

- to a place outside the Province; and 

(i1) makes ‘a declaration that he intends to return to. West. Bengi with- 
in six months from the date on which a proclamation in the Official Gazette 
is made by the, Provincial G»vernmént- that normal conditions have been 
restored in the Province; 2 ' ! 

(c) “evacuee property” includes ali property lying i in West Bengal in 
: which an evacuee bas any right or interest but does ‘not include any move- `- 
able property in his immediate. pliyscial possession; 
-. © (d) “prescribed” means prescribed by rules made by the Provincial 
Government. under this Act; and-' `- 

. (e "property" includes any right or interest- in: ‘moveable or immove- 
“able property or in | any shop ‘or business establisbment or any factory or 
workshop oz undertaking” or ii any: debt ór actionable claim. ( ‘other than a 
mere right to.sue but does not. include money in a Bank whether held in 
current. account or otherwise `~ j 

.8. Constitution and dissclsitian-. of. Boards. ae D Tie Provincial 
„Government may, if it deems just ånd expedient, by notification in the 
Official Gazette, constitute an Evscüce: CIODSrty management ‘Board for any 
district or districts or part or parts-thereof.- | 
.' (2) A Board: shall consist of-a Chien and two or four- other 
members, as the Provincial Government may tbink fit. 

(8) The Chairman and-Other members. of a Board shalli be appointed 
by-the Provincial Government from among the members of the: Einen 
community.—: :- 

(4) 1n deciding whether it 18 exped. ent that a Board sould bé-cons- 
` tituted for any district or districts or part or parts thereof and in selecting 

, the Chairman and other members of such Board, the Provincial Government 
shall consider the views of evacuees own'ng property or Carrying on business 
. in such district or "distriéts or PME or parts thereof, in such manner as may ' 
be prescribed. ZUM 
-(8) Every Board shall? ‘be a -body corporate by the mame of “the 
Evacuee Property. Management Board of{name of the area)" and shall 
have perpetual succession n: a. -cofimon Seal and shall- byithe said name 
suc and be sued. : 
E A 


€. 
. 
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* (6) The Provincial Government may, by notification - -in the Official 


: Gazette, dissolve a Boatd. 43£— C 


(a) in its opinion the management by the Board of the property vested 


in’ it under sub-section (5) of section 8 is financially unsound or PIRCENED 
unsatisfactory; Or Apo 


^. 


(by no suitable person is a7ailable for filling a vacancy in the.office of 


i 8 member or of the Chairman. . 3 


(7) The Proviocial Government may, if itso thinks fit, by notification 
n the Official Gazttie, dissolve a Board at any time after one veer from the 
“date, on which: the’ Board Was constituted. CEDE. 
(8) Where a Board is dissolved under sub-section: (8) c ) or subsection 
7:7) the Provinciali Government shall appoint a. liquidator. ` '* 
(9) A liquidator appointed under sub-section (8) shall have powers to 


| institute.or defend any suit or-prosecution or other legal proceedings civil 


-— 


* 


Or criminal, in the -mame or on behalf of the evacuee whose property had 
“vested in the beard and to.cartry.on tbe business of such'evacuee so far as 
may be necessary for the winding up of the same and to perform such oe 


` functio: s as he Provincis] Government may direct. 


4 Resignation atid removal of Ghairmán and Members, and filling up of 
vacancies.—(1) The.Chairman or. a member of a ‘Board, may, ‘by writing 
under his hand; delivered.to *he prescribed officér-of the Provincial :Gover- 
"pment, resign bis office after giving one calendar month's notice of bis int. 
- ention to resign. RU X wA ug LIA 

(2: The Provirtial Go comet may at any time remove the Chairman 


>. or'other member of'a Board on any of.the fcllcwiog grounds, namely:— 


= 1 
1 un 


1 


-(d) that he has been convicted by a Criminal Court for any offence, 
wbich,./n the: 'opinica of the Provincial | Government, HONS moral 
A jeu E 

: (b) that. he has applied to be adjudged or beén adjudged an x inrolvent; 

(c) that:he in the o»inion of the .Provincial Government is: incom- 
petent orincapablecor'unfit to perform the duties of his office; +. 

(d). that;he in the opinion of the Provincial: Government . bas. been 
Mismanaging the: properties under the‘control of the Boards = - 

(3) In the event of any vacancy occurring in the office of the Chairman 
or other member of a Board. by death, resignation or removal, the Provin- 
cial Government shall.appoint another person belonging to the: inon 
community-to-fill the vacancy. Pu 

5. Procedure of Boards,— A. Board. hai m to the: provisions of 


this! Act, have power to regulate its own procedure: and may-act not- 


withstanding any WACHICY in the office of the Chairman. or any other 


imember:  . - 
. Provided that the quoram for a meeting shall respectively be two-or 


^ l 


- three members .for;a Board consisting. of three or five , members including 
« the Chairman. ~- 


6. Officers of Boards —(1) In the discharge of its duties; .powers and 
functions a Board may be assisted by an- Administrative Officer appoin- 
ted by the Board with the approval of the Provincial Government ‘from 
among the nominees -of the evacuees whose properties; are being 


; taken .over by the Board ani by-such-other staff, subordinate to the 


Administrative Officer and appointed: by the Board, as- the: Provincial 
(Government may sanction. s 

(2), The Administrative Officer- “shall, on appointment, : furnish 
such security as may be fixed by the Provincial Government. bx a 


uc 


7 


22 THE WEST BENGAL EVACUBES (ADMINISIRATION OF PROPERTY) [ 1950, 
` ACT, 1949. 








it 


7. Remuneration of Chairman, Members and Officers.—(t) The Chair- 
man and other members of a Board shall not be entitled to auy salary, 
but, may receive such allowances as may be fixed by the Provincia! 
Government. - ` i 

(2) The remuneraiton of an Administrative Officer and of the staff 
subordinate 'to"him shall be such’ as may be fixed by the Provincial 
Government . a il : i 

. (3) The allowances of the Chairman and other members of a Board, 
the remuneration of the Administrative , Officer and the staff subordi- 
nate to him and such other expenses as may be prescribed, shail be 
defrayed out of a levy at such rate as may be prescribed on the gross ccllec- 
tion made:;by the Board. PEN 

(4) The. Provincial Governm:nt may make such advabces to a 
Board as may' be necessary to enable it to function. All such advances 
shall be recoverable with interest at four per centum per annum from 
the properties vesting in the Board or the incomes acctuing therefrom 
and shall be the first charge thereon notwithstanding anythiog contained 
in any ocher law for the time be ng in furce. ` TN | i 

8. Vesting of evacueé property and relinquishment thereof.—(1) Ap 
¢vacuce ‘may apply toa Board to have any evacuee property belonging -~ 
to him and situaté partly, or wholly: in the district or districts or part Or. 
parts thereof for which the Board bas been constituted, managed by 
‘such Board: (eto l 

'(2). As soon as may be after an application has been received under 
sub-section (1) the Board shall cause a public notice to be g ven in, 
the prescribed manner calling for objections to the management of such 
property-and for claims thereto. 07 NEL 

(3) Ifa dispute arises regarding the title to such property the Board 
shall refer the parties to a Civil Court. : 

(4) If no such dispute arises, tbe Board may for reasons to be 
recorded in writing refuse to grant such application or may grant such 
application in respect cf the whole of the evacuee property mentioned in 
the application.or à part thereof: 

Provided that in case of such refusal, the evacuee may, in the prescrib- 
. ed manner, appeal to the Collector of the district concerned, or, where 
the Board is- constituted for two oy more districts or parts thereof, to the 
Collector of the district in which’ the office, of the Board is situate and 
such Collector may «rescind, “confirm or modify the order of the Board, 
and the decision of the Collector on such appeal shill be final, 

(5) Where such sn application is granted, a Board shall pass a for- 
mal order recording such fact and thereupon’ the whole ofthe evacure 
property. mentioned in the application or the part thereof in respect 
of whieh tbe application is granted, as the case may be, shall vest in 
the Board: i ; 

Provided that where a Board grants an application in respect ofa 
part of the evacuee property mentioned in the application, no such order 
shall be made except with the consent.of the evacuee. 

-~ (6) .When any ¢vacuee. property has. vested in the Board under 
sub-section (5), it- shall not be competent for the evacuee to transfer 
any such property or part thereof by sale, gift, exchange, lease, mort- 
gage or otherwise or to create any other incumbrance thereon until — 

(a) the proper:y-hàs.beea res'ored to him by the Board, or 


* 


- 
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(b) in csse of urgency he has been permitted to do so by the 


Colletcor referred to in sub-section (4Y. pending restoration of such 


property. " 
:(7) Where any evacuee property or a part, thereof bas vested in a 
Board under sub-section (5), the Board shall, as soon-as may be, give 


~ . public notice of the fact in the prescribed manner. 


(8) Notwithstanding anything contained in-section 14, the Board may, 
at any time} for reasons to be recorded in writing, relinquish charge of 
any property or any portion thereof vested.in the Board and thereupon 


-the property shall be restored to the. owner thereof subject to the proviso- 


to sub-section (1) of section 13: = ] 

Provided that an-appeal against an order of relinquishment may 
be preferred to the Collector of the District referred to in sub-section (4) 
in the prescribed manner and the decision of the Collector.on such appeal 
shall be final ~, = 

9. Rights, powers and duties of a, Baard.— (1) Subject to the provisions 
of this Act, a Board shall have all the rights and liabilities and powers 
of an owner in respect of any property vested in it for the management and 
protection thereof.. un DEAE 2 

. (2) A Board: shall take such measures as may be reasonably'necessary 
for the good management and protection of any property vested in it, 
for-the assertion of title thereto and for obtaining -possession thereof and 
may for such purposes do alk, acts and incur all expenses, which are 
necessary Or incidental. ED" , - 

(3) (i). A Board shall maintain. a: separate account. of the property 
of each evacuee or group of-evacuees whose properties vested in it have 
been jointly managed in the pastor who may apply in writing for such 
joint management and shall cause to be made therein entries of all receipts 
and payments. . >` l . : , . l 

^ (ii) The accounts shall be maintained in such form and manner 


as may be prescribed. un" V odes l 
(iii) The Provincial Government shall cause such accounts to be 


- 


“inspected and audited'at such intervals and by such persons as may be 


prescribed. The cost of sych audit and inspection shall be met by the 
Board according to the prescribed[scale; "m d. 

(iv) A copy of the audited account of the pfoperty,.of each evacuee 
shall be supplied to him by the Board within two months of the completion 
of the audit. ae 

(4) A Board shall remit ro each evacuee in such manner and at such 
intervals as may be prescribed, the income of any property of the evacuee, 


vested in the Board, after deducting therefrom ai] sums properly debirable 


* 


tosuch income.. . ^x Eee ; 
10 Certain payments to be null and void. —Every payment made, after 


the publication of a notice under sub-section. (7) of section 8 on account 
of any amount due to the evacuee in respect cf any property vested in the 
Board, save and except tothe Board or some person appointed by the 


Board, shall be null and void. l NE 
ll. Realisation of dues of Government.—All sums due to Government 


under this Act shall be recoverable as arrears of public demands: 


Provided that the provisicns of this section shall be in addition to and 
not in derogaticn of, sny other law forthe time being in force. 

12. Exen plion from attachment,.etc.—No. property vested in a Board, | 
shall be liable to attachment, distress -or sale in execution ofa decree or - 


— 


m 
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5 order ofai Court or any dien ‘authority other than for - -arreirs of revenue 


SE 
LJ 


except with the permission in writing of the Collector of ane district i in 


| ` Which such property is situate.* 


13. Restrictions on the powers of a Board. (1) Subject to ihe: provisions 
Of sub-section (2) of section 16, . a: Board“ shall not be 'entitled to 
""transferany immoveable property of an evacuce "vested i in it, except with 
the Written consent of the evacuee: ` 


bs Provided that a Board’ may withont such consent grant leases for periods 


not exceeding three months in the case of residential prémises and for 


__ Periods not exceeding-'one year in the case of land used , for aericultüral 


' Purposes and notwithstanding anything. contained in any other law for the 
time being i in force, tbe lesseé.in respect of such property’ shall be liable to 
-be-evicted atthe expiry’ of the term’of theledse^ ` ^ 

(2) A Board shall not be entitled to carry on the business-of sn evacuee 
~ vested i in it except'only for the purpoee of winding up such business and 
"Tor ‘liquidating the stocks, . 

^ M. Restoration. of property. —(T) An “evacuee or anv person claiming 


under sub-section © (6) of fection 8 may at any time make an application in 


„to be his heir of any. of fect to whom any property has been transferred 


Ci 


pir . 


1 


~ 


writing to the Board for /r storation to him of the property of "he evacuee 
vested in the Board. ` ° 
'& On receiving such application, the Board shall cause public notice 
to be given in the prescribed manner that the property shall be restored 
to the: ‘applicant ona date not earlier than thirty ‘days from thie date of the 
"notice. ^" | / MES 
ay Ifa dispute arises re garding the title to^ such property by inherit- l 
‘ance. the Board'stiall réfer t ‘parties to a civil court'and on determination | 
of title of any person or persons to such property by the civil court, the 
*Board shill restore’ the'property ta the said person or perfons and the 
property shall thereupon yest in such person or persons subiect fo the 
proviso to” sub-section (7). of section 13 and all further responsibility of the 


* Board in respect of such property shall thereafter ccase. 


- 3 


'fay If no such dispute arises, the Board. shall make a formal order 


l restoring such property.to the applicant, On such order being made the 


"probérty Shall vest in such persan subject to the proviso to sub-section (r) 
‘of section 13 aud all further responsibility of the Board in respect of such 
property shall thereafter cease: 

Provided that no such order. shall be male unless provision has bend 
‘made in the prescribed manner, for the recovery. of any amount due'to the 
- Board ia respect of the property or the man agement thereof. ui ME 

(5) Where any Property has. been. vested in any person: under sub- 
section (3) or sub-section (4), a Board shall cause public notice to be given 
in the prescribed manner: ` 

t6) It shall not be incompetent— 

(a) for' "any person to make an application for restoration of any pro- 
perty under sub-section (1), or i 

(b) for a Board to make an order restoring any property to any person 
under sub. section (3) or sub-section (4) ; 

only on the ground tkat such person may, for the time being, reside 
outside India.” . 

15. Chairman, members und offiiers to be public servants. —Every Chai 


wt 


man or member of a Board: did Administrative Officer and-every other 
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pergon duly. appointed under this Act Or the rules made thereunder shall 
be-deemed to be a.public servant - within the. meaning of section 21 of the 
Indian Penal Code “(Act XLV of 1860.) ~ 


. 16. Bar of. jurisdiction and righi of reimbursement. —(1) No suit, pro- 
secution or. other legal proceeding shall- lie against the Provincial Govern- 
ment, any Board or any person appointed , under: this Act in respect of 
, anything done in-goed faith under the. provisions of this Act or the rules 
made thereunder. ` 

(2) Subject to the provisions. of section. 7, a Board may reimburse itself 
or pay or discharge out of: the property of an evacuee vested in it, all ex- 
penses properly incurred in respect of. such property in exercising or 
eee out the powers, duties Dr functions under um Act or rules made 
thereunder: 


. Provided that no — shall be sold under iis sub-section without 
the previous - sanction of ican SPIBOHIEY as may be pace for this 
‘purpose. a a 

17. Representation “of a party before a Board. —No legal practioner as 
„defined in the Legal Practitioners Act, 1879 (XVII of 1879), shall represent 
any party in any proceeding before a Board. m 


18. Delegation of powers and functions. —The Provincial Government 
may delegate all or any of its powers and fpnctions. under this Act to the 
Board of Revenue and the Board of Revenue may also delegate any cf its 
powers and functions so delegated to ‘the ‘Commissioner of a Division, 
Collector or any other Officer nót below the rank of a Collector. 


19. Power to make rules. —(1) The Provincial Government may make 


rules for carrying out the purposes of this Act. , 


(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
_ .namely:— 

' (a) the manner in which the’ views of ey acuees shall be considered 
 uáder sub-section: (4) of section 3; 
(b) the designation of the officer of the- Provincial Government to 


. whom. communications: under sub-section (1) of section 4 by. a Chairman 
. or member of a Board tendering resignation shal] be delivered; | 


(c) the expenses referred to in, anid the rate of levy on gross collection 
by a Board.under, sub-section (3) of section 7; l 

(d) the manner of giving public notice under this Aci; i 

(e). thé manner in which appeals maybe preferred under section 8; 

. (f) the form and’ the"ianner in which, accounts “shall be maintained 
under. clause (ii) of sub-section (3) of section 9 and intervals at which and 
the persons by whom accounts shall be inspected ad" the cost of audit 
referred to in clause (iii) of the said sub-section; - : 

(g) the manner in which and the intervals, at which the income of the 
property of an evacuee: shall be remitted under sub-section (4) of 
. section 9; 4 

(h) .the manner in which the dues of a Board shall be recovered under 


à the „proviso to sub-section (4) of section 14; aüd —— -' 


' (i) the authority referred. o7in: the proviso to sub-iection (2) of 


section; 16, 
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The West Bengal Repealing: and Aniesiding Act, 1949: 


. "The following Act of the West Bengal Legislature has been assented 
to. in. His Majésty’s “name ‘by the Governor’. [Vide Notification No. 566L 


ofthe Judicial and Legislative: (Legislative) Department, dated the 11th 


April 1949; areal in the Calcutta Gazette; Part iil, dated the’ 21st 
ARN 1949.]. a ene ee g 
West Bengal Act XIX of 1949. ;-- 


(Passed. by the West Bengal Legislatüre] 


- [Assent of the Governor was first: ‘published i in the Calcutta. Gazette, 
of the 21st April, 1949] -7 > | 
An Act to amend certain enactments and to repeal certain : < 
other enactments. 
- WHEREAS. itis expedient that certain amendments should be made 
in the enactments specified i in the First Schedule; . 

AND WHEREAS it,is also expedient that the enactments specified 
in the Second Schedule, which are spent Or have otherwise .become un- 
necessary, or bave ceased to be in force otherwise than. ‘by expressed speci- 
fic repeal, should be expressly: and specifically repealed; 

' It is hereby enacted ‘as follo Ows:— 


(0 Y. Short title and. commentement. —(1) This Act may be called the West 
Bengal Repealing, and Aménding Act, 1949. o 

* (2) It.sball -come into force at once except the smendaikht made by 
section 2 read with the First Schedule to cláüse (gg) of section 138 of the 
"Bengal Local Self.Govérnment Act of 1885 (Ben. Att HI of. 1885), 
which shal) be deemed, to bave taken effect on and trom the date of 
‘commencement of the West Bengal Local Sélf- - Government (Amendment) 

Act, 1949 (West Ben. “Act VII of 1949). 


;, 2. Amendment.of certain enactments.— The enactments specified in the - 


First Schedule are hereby amended to the extent and i in the manner men- 
tioned i in the fourth column uiereof. - 


3.- Repeal of certain enactments.— The enactments specified in’ the 


. Second Schedule are hereby: repealed to the extent mentioned in the fourth 
column thereof. :' 


4. Savings.—The, repeal by this Act of any enactment shall not affect 
any Act-or Regulation in which. ‘such enactment has been applied, incorpo- 
rated or referred.to ; and this Act shall not affect the validity, invalidity, 
_effect.or consequences. of ‘anything already done ‘or’ suffered, or any right, 
“title, obligation or liability already acquired, accrued Or incéured, or any 
' remedy or proceeding i in respect. thereof, or any. release or discharge of or 
from any debt, penalty, obl: gation, liability, claim | or deniand or any inde- 
- mnity-already granted, or the proof of any.past. act or thing ; nor shall 
- this Act affect any principle or rule of law, or establisbed jurisdiction, form 
or course of.pleading, practice or procedure, or existing usage, custom, 
privilege, restriction, exemption,.. office "Or appointment, notwithstanding 
that-the;same respectiyely may shave been-i in any manner’ affirmed, recog- 
nised or derived by, in or from any enactmént hereby repealed ; 
nor shall the repeal by this Act of any enactment revive. or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, exe- 


mption, usage, practice, procedure or other matter or thing not now exist- 
ing or in force. 


t . 
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ae THE FIRST. SCHEDULE. 
- AMENDMENTS. 
— (See section 2.) 


^ 


a 





Year. No.  Shortrtitle.” : Amendments. 
I 32 aa CEN 7 ou 4 
y * Bengal Acts. 
1885 III The Bengal Local In clause (gg) of section 138, for the words, 
Self-Government ` figures and letter .“section 36E ;”, the 
Act of. 1885. words, figures and letters “sections 7A 


and 36E ;" shall be substituted. 
- 1923 ITI The Calcutta (1) In sub-clause (iv) of clause (1) of section 


Municipel Act, 3, for the words “Commissioners of the 
1923. Port of Calcutta? the words “Commis- 
- sioners for the Port of Calcutta’’shall be 

substituted. 


(2) In sub-section (2) of aection 321, for the 
words “required in persons” the words 
“required of persons" shall be substi- 


tuted, 

1939 XV The Bengal Tanks (1) In sub. section (3) of section 2, for the 

5 - Improvement Act, words and figures “the Co-operative 
1939. Societies Act, 1912", the words and 


figures “the Bengal Co-operative Soci- 
eties Act, 1940," shall be-substituted. 
(2) In clause (a) of sub-section (1) of sec- 
tion 7, after the word and figure *'sece 
tion 6” the word **or" shall be added. 
(3) In section 29, for the words “‘nor order’? 
the words “or order” shall be substi- 
tuted. 
(4) In section 36,for thé words “the Gov- 
ernment" the words “the Provincial 
Government”? shall ‘be substituted. 
1944 IV The Bengal Agri- (1) In clause (c) of sub- -section (4) of sec- 
cultural Income- - tion 35,.after the word "order? occurr- 
tax Act, 1944. ing for the last: time, the word “or” 
shall be inserted. 

(2)-In sub-section (3) of section 36, for tke 
word “he” the word “it” shall be sub- 
stituted. 

(3) In section: 41, for the word "power" 
the word “powers” shall be, substituted. 

(4) In section 44— 

(a) in-the proviso to sub- section (1), after 
the word “presented” occurring for the 
EUN ume; a comma shall be inserted; 

.an 


—— : 
- 


“1944 H The. Bengal Non-Agricnltural.° _ F Ditto 


* VOX m . ` E - . 
~~. 
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THE- FIRST SCHEDULR-- Concld. "*, 








= 


Year. No. : Short tide, | . Amendments. 
E d | 3 - Mw NAMEN 
RM (b) in sub-section: GL for T würde. "deni-.- 

"ERI and.in" the words "demand under” 
mo gm shall be substituted: - 

(5) In sub-sectioü (4) of ae 8, for the 
a ` - — e -words “by assessee” the words “by an- 
pe ..  88sessce" shall be substituted. 

ag 2 wees, dise 16) In sub-section (1)' of section 56, the 
607,7. 0a * 7 = comma. after the word assessment" 

“3°. bhall be omitted. ` 


1944 "VI The’ ‘Bengal Diseases’ ‘In clause (1) of sub-section (2) of section 


of ` Animals Act, ' 24, for the word: “buried” the words 





. : _ 1944s .- “dealt.with” shall be substituted. 
DM Son -THE SECOND- :SCBEDULE. - 
aS CL Ea" - - IGRPEALS . : 
NOME C M (See Section 3.) 7 
Year. x p c Short title. . — -. Extent of repeal. 
LN OI IP E ok! eee 4 
1923 HI The Calcutta Municipal Act, 12s "Sub-rule (2) of rule 88 of 
Schedule XVII. - 
1940’ XX. "phe Béngal Derant (Removal - . The:whole; . 
WS of Disqualifications Amenamenn Pise Eo 
RE _ Act; 1940. ae Ses ee 
i942. Vo The’ Bengal Touts Ket,” 1942. Sections 13 to I9.° 


1944 I The Bengal Finance (Sales Tax) E whole. 
Amendment Act, 1944. 


Tenancy (Temporary REDE DH) 
: Extending Act,:1944.- . 


` 1944" VII -Thé Coroners and. "Criminal Pro- .' : Ditto 
2 P cedure (Bengal Amendment; Act; "E 
1944.. un ? 
i 1945 I. , - The Bengal. Légialative Chambers - Ditto x 5 


" 4 (Members’ Emoluients). Amend- 


‘ment Act, 1945.76" 4 s. Q9 oz 


l t945- E The Bengal Noh-Agricultural Ten-. .. So much as haà not been 


af 


ancy .. (Temporary ` Provisions) repealed. 

Oe asa, _ Amendment ‘Act; 1945. 

„1945: X^. The Benga! Public”. "Gambling ' , The whole. 
od '* (Penalties: Enhancement) Act, 1945. 


- 1945. XIII The Bengal Destitüte Persons (Re- Ditto ` 
patriation and- Relief) Act, 1945. i 
A 1945 XVI The’ Bengal Slo Improvement » Ditto 
i "o... Act, 1945. wet . s T ` 


1345 xvi The" Bengal. "Destitüte Persons . ,Ditto 


PE . (Répatriatiori add EURO. Extend- 


Ns Act, EAM ics anes 


ae oie 


A 
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The Corporation of Calcutta Temporary Supersession) Amendment 
Act 


The following Act of. the West Bengal Legislature has been assented 
D by the Gcverror | Vide Notification No. "5261. . of the Legislative 
epartment, datedithe 14th March 1950, published in ‘the Calcutta Gazette, 


k 


Extraordinary, Part III, dated the 15th: March 1950 To 
West a Act I of 1950. | 


o e 01 m 


—™ 


1. Short title and commencement, tn) This Act may be called the 
Cosporation of Calcutta. (Temporáry, Supersessión), Ame ndment | Act, 
1950. 
*(2) It shali come into force on the date on wbich the Corporation of 
Calcutta ( Tem»orary Supersession). Amendment Ordinance, 1950. (West 
Ben. Ord: IV of 1950), ceases to operate. s 

2 Amendment of section 1 of West “Bengal Act VIII of 1948. —In 
sub-section (3) of section 1 of the Corporation of Calcutta (Temporary 
Supersession)' Act, 1948 (hereinafter teferred to as the said “ Act), for the 
words and figures “31st day of March, J 950” the words ánd figures “3 ist 
day of Decemter, 1950” shall be sübstitüted. ‘ 

3. Amendment of section 4. — Clause (c).of sub-section (0): of tection 4 

of the said Act shall be: ‘omitted and Ball be dee med’ always to have been 
cmitted. — 

4. Insertion of -new-secticn 8A.— After section 8 of the said Act, the 
^. following section shall be inserted, and shall be dee med alway tó have bcen 
inserted, namely :— 

“BA, Corporation to continue as a body corporate and "—— to be 
in ifs name — (1) Nothibg ‘in this Act or in any other law shall be const- 
rued as effecting or implying in any Way thé dissclution of the, Corpora- 
o tion asa body-eorporate. ` 

(2) Notwithstanding anything in this Actor in any other law, suits, 
prosecutions and otber'legal proceedings shall be instituted, defended or 
continued in the name ofthe "Corporation in like manner "as immediately 
before the commencement of this Acr? ^ - 7^ Te! 

'* B 'Saving.—On the Corporation of Calcutta (Tempora ary Superses- 

sion) Amendment Ordinance, 1950, ceasing. ‘to: operatè, ‘section 8 of the 

Bengal General Clauses Act, 1899 (Ben. "Act I'of-1899), shall ‘apply as if 
the said Ordinance were an enactrüent then repealed by a West Bengal 


. Act 


M— 


—Ó€—— € —  À— 
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l ^  'The,West;Bengal BARGADARS.Act, 1950. 

The following Act of the West Bengal . Legislature has been assented 
to.by the Governor. | Vide Notification No; 537L« of the Legislative Depart- 
ment, dated the r4th March 1950, published in the Calcutta Gazette, 
Extraordinary, Part TI, ‘dated the I5th March 1950., ] 


Be N 
* 
i , 





* - 


30 “THR WEST BENGAL — I$950. . - . [1950 


West Bengal Act II of 1950. . : x 


` [Passed by the West Bengal Legislature. j7 E 


o 


T Assent of the.Governor was first published in the Calcutta Gazette, +. 


Extraordinary, of the 15th March, 1950.°} . 


‘ 
An Act to provide for the rezuiation of certain rights inter se. of barga- 


dars and owners of land and for the establishment of Bhag Chas Conciliatiort 
Boards for the setilement of disputes relating. fo certain matters between barga- 
dars and `owners of land 

. WHEREAS it is expedient and necessary to provide for the regulation 
of certain rights inter se of bargadars and owners of land and for the 


establishment of Bhag Ghas, ‘Conciliation Boards for the settlement. of. 


disputes relating to certain matters between naue and owners of land; 


E Iti is hereby enacted as follows :— 


" Preliminary. 
4 ‘Short title, extent, commencement and duratton.— (1) This Act may. be 
called the West Bengal Bargadars Act, i950. - 
(2) It extends to the whole of West Bengal. 


(3) It shall come intó fərce -oo the date on which the West Bengal - 


Bargadars Ordinance, 1949 (West Ben. Ord. X of 1949', ceases to operate. 

- — (4) It shall remain in force upto the 31st day of March, 1953. 
Notes : ` 

 Obiect.— €. The doma system, cultivation forms en imoortant patt in 


M 


- thé agricultural economy of the country. But the relationship between the 


owners. of- land and.the bargadars was found to have been greatly stre'ned. 
in recent times leading to agratian disturbances in some.p'aces and adversely 
affecting the food. [production of the c ccuntry. Accordingly with a view to 
meet-the urgent necessity of the situation ànd' establishing a just and 


* harmonious relationship between the lard. owners and, the bargadars which 


/ 
4 


js sœ essential for ‘agricultural * production and prosperity, an Ordinance. 
was promulgated on the 14th Novembr, t. 49, which provided for eppor- 
tionment of the produce, reg ulation of the bargadar’s'r ght to cultivate the 


Jand and establishment. of Bhag Chas Conciliation Boards for the’ settle- - 


ment of disputes between the owners of land and the bargadars.. 

The present Act enacts tbe provisions of the said- Ordinance. (Vide 
Statement of. Object and Reasons, rrinted in the Calcatta Gazette, Extra- 
ordinary, Part IV, dated the 19th January, 1950. L^ s 

2. lniérpretàtion — In this Act, un ess there is anything repugnant 
in the subject or context,— ~ 

. (d) “Appellate Officer” means an officer appointed under section 113 

(b) *Largadar" means a person who under the system generally known 


,,88 adht, barga or bhag, cultivates tbe larid of another person on condition 


of. delivering a share of the produce of such lang to that other þersor * 


` but shali not include ‘any such person— 


(i) If he has been expressly admitted to be a tenant by the owner in 

any document executed by him or executed in, hi$ favour. and accepted by 
im, or 

(ii) If he has been held by a Civil Court to be a tenant; 

(c) “Board” means a Bhag Chas Conciliation Board established under 
sub-section (1) of section 6 and includes an officer authored under the 
proviso to sub-section (4) of that section; ES i 

-{d) “Collector”? includes any officer appointed b the State Gcvern- ` 
ment to exercise.al] or any of the powers of a Collector under th s Act - 

^. (e) "Court" includes the High Cours; 


~ 


P d 


- 
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© ($) “notificati n” means a notification published inthe Official Gazette ; í 
' _ (g) “owner” in relstion'to-any land cultivated “by. any. person as a 
bargadar means the pefson whose land the bargadar so cultivates ; à 

(h) "prescribed" means prescribed by rules made under this Act; end 

Y (i) “produce” includes straw'or stalk of any-crop. | 
-Rights of bargadars and owners of land ae ge: 

3. Division ‘of produce.— The produce cf any land cultivated by a 
` bargadar shall be apportioned between the bargadar and the owner of such 
laod in accordance with the following principles, namely .— 

(1) if the bargadár and the owner whose land he cultivates agree in 
writing to eny mode of division, such mode of division shall be adopted: 

(2) if theré is no such agreement as aforesa'd—- 

* (8) the bargadar or the owner, as the case ‘may be, ` who supplies any - 
ed for growing any' crop:shall be en'itled to an'amóunt of the produce 
equivalent'to the quantity of seed supplied ; 

(b) the bargadar and the owner sHall each be entitled to one-third of the l 
balance of the produce which remains after deducting the amount of the 
produce referred to^in paragraph (a): Provided that the bargadar shall 
receive a greater share of the balance of ‘the produce, if he is entitled 
to such greater share under a written contract between himself and the. 
owner or under any local custom or usage; ~ ; 

(c) the remainder-of the produce left after de ducting the quantities 
referred toon paragraphs, a) and (b) shall be divided between the bargadar 
and the owner in such proportion as would be fair and; reasonable having 
regard to their respective contributions to tbe cost of cultivation including 
in particular the supply of p'o igh-cattle, pldugh and. other agricultural 
implements and manure and to th: cost. of protection or irrigation of © 
the land. 

4 Right to supply Pueh catile, ete: — ` As between a bargadar and 
, the ownër whese land he cultivates, the bargadar shall have the.prior right 
` to supply plough-cattle; plough, other agricultural Fe ca or manure 
or to bear any other expenses of cultivation. 

5. Termination of’ cultivation by bargadar.— (1) The owner of any 
land cultivated by a bargadar shall be entitled to terminate the cultivation 
. of such land by the bargadar on one or more of the following grounds, 
namely :— 

' <a) that the owner desires to c Ativate "tbe land by himself or by 

o members of his family or by servants or labourers ; 

(b) that the bargadar has misused the land or tas wilfully neglected 
to cule vate it properly ; 

Explanation.—If the produce of any land cultivated by bargadar i in any 
year is unduly below the produce i in the same year of similar. and similarly 
situated lands in the vicinity, the bargadar- shall be deemed to have wilfully 
neglected to cultivate the land. properly ;, 

(c) that the bargadar has failed to , deliver to the owner within the - 
prescribed period at least-that sbare of the produce to which the owner is 
entitled under paragraph (b) of clause (2) of section 3; or 

- (d) that the bargadar has failed to comply with any award or order 
of a Board or of an Appellate Officer, as the case.may be, within the time 
allowed by the Board or by the Appellate Officer: ' 

Provided that the cultivation of such land by a bargadar shall not be 
terminated on any of the above grounds except under the order of a Board. 

(2) Where «the cultivation of any land by a bargadar is terminated 


- 
fh 
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under clause (a) of sub section’ (r) and thé land is nt. cultivated by *the 

‘owner himéelt or by inembers' Of bis famiily‘or by serpants or PPO 
within one ‘year’ from. the’.date of such termination or the. land” - 

hávipgibeen:s0 cultivated is allowed to be cultivated by ,anciher -bargada "- 
within five years from’ such’ date, ure bargadar first mentioned ' shall. - 
entitled to.be restored to the cultivatioriroft-the:land by'himi dE P ee 

- Conciliation’ proceedings between birgadars and owners. |` : 

8. _Establishinent of: Bhag Chas Conciliation Boards. — (1) The "State 
Government may; - .by notification; establish: one or móres Bhag, Chas- 
Conciljation-Boards for'any local-aréa specifiéd in'the üottficatión; = 

(2) "Everye Board. shall consist. of a Chairman who' shall be:g person- 
in the service of Government. and foür other members; two'of whom “shall 
be “representatives of bargadars: cultivatiiig lands situated ^in the local 
area for which the Bodrd Has been established and thé” other iwo , sba’ J be ` 
reptesentatives of owners of lands:cultiVated by-such bargadars, 

. Y3) The Chairmàn and other giember& of thé*Boàrd shall-bé appointed 
by:the State Government dnd each of. them slidll’ Hold office for sucb term 
not. exceóding^ two years as the State 'Güverf miént may specify atthe time: 
of his.appointment. T 

(4y State’ Government niay,- at. ahy time, cancel by-no’ ification, the. 

_appointment of the Chairman Or of any’ other member of’ a Board’ or 
dissolve. any: Board: stating? the reason fdr stich~ dissolution in the . 
notification;::.. .. oe 

. Provided. that: sehen a Board is dissolved’ and the State Goverment 
does not consider, the appointment of. , ajothér Board to be necessary of: 
desirable; it may authorise any person 1n the service of Government to 
exercise all ot any of the powers ‘of the Board,'es it thinks fit. 

7. Bhag Chas Conciliation Bourds io shave exclusive jurisdiction 
to decide certain. disputes -{1)- Every dispute: bétween a bargadar: and 
the owner whose lan the: bargadar ‘cultivates with pe" to any of the . 
following matters; nimely:-E- . 

'(a) the division or delivery. of the: prodiice ; | 

(b) the pricrity of the right ‘to supply plough- cattle, plough, other 
agricultural implements or manure or to: bear any other expenses of 
cultivation ; 


(c) the termination of or the restoration to culivation of süch land. 
;by the bargadar ;. - 
« (d) the place of thrashing or the pies of delivery of ihe’ owner’ S hare 4 
of the-produce,.. 


shall be decided by. a Board established for the local area Within which 
such land ‘is.situated. 

- (2) Iá deciding any: dispute Selected: to ‘ip ‘sub-section (1), .a Board 
shall óbserve;the provisions of sections 3, 4'and 5. . 

Explanation.— Where there. is’ an agreemerit under Clatiee '(z).of 
section 3, a Board shall consider whether such agreement ~ was fade by 
the free consent of” the;parties theréto ‘and-shall disregard such: agreement 
if it is satisfied that consent to ‘such. agreénient- ‘was ¢aused by’ coercion, 
undue influénce, fraud, ‘misrepresentation’ or mistake.” 

) The decision of'a Board shall be-émbodiéd in the form: of-dn’ award . 
where the dispute is in respect?of the división of the’ produce: and‘ shall: in: 
other: cases beimthe form of am order. - X 

8. Power of Board to'caúsé crop to Be ^harSested'and thrashed.— Where 
a Board -establishéd: fora’ local afea within which the'dand‘:which-a‘bargadar 
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. cultivates is situated; is died ‘that necessary: hteps may not i ia ken by 


the. bargailaz or the owner‘as the case may be, for harvesting ‘or thrashing- 
ay crop- in’ proper time; it may of its own motion or on the application 
the aggrieved: party cause such'crop to bé harvested or thrashed at; the 
expense, of the defaulting” party. aùd ` may order such | expense to be 
recovered from the defaulting’ party in stich:manner ps may be prescribed. 

9. Bar of: Jürisdiction.— (0 No award or order.or other ‘proceedings. 
whatsoever, ‘of. a, Board or of ‘an Appellate. Officer- and ‘nO proceedings 
whatsoever i in, execuiion of cucha ward: lor. order shall: :be. questioned. in 
any Court. : 

3(2) - -No. Court shall entertain any suit or any proceedings whatsoever ` 
in ‘respect of a matter required under sub* “section (1) of section 7. to be 
decided by a Board referred to in that sub-section. 

10. Board’s powsr to summon, etc. — (1) A Board may " éxercise all 
such powers connected with the summoning and examining ¢ of parties. and 
witnesses and with the production of.dócuments s are conferred , on a 
Civil Court by tbe Code of- Civil Procedure, 1908 (A ct V of 1908). ` 

(2) In deciding. any matter betore'it,. a Board shall not.be bound to 
observe the provisions of the Indian: ‘Evidence Act, 1872 (1 of 1872). 

; 1. Appeal — An appeal shall lie ‘within the prescribed pericd to an 
Appellate Officer tobe’ appointed by the. State .Government 8g inst any 
award or order of a Board” made under this Act, except where suc award 
or order was made by. the Board with the consent. or the Tárgadar and 
the owner. .. 

12. Procedure and execution. -Qy ‘The procedure, to be followed bya. 


Boacd or by. ap Appellate Officer, shall-be as may be prescribed. 


(2) An award or order .made by a ‘Board or by an Appellate Officer, . 
shall be executed by the Gollecter in such manner ‘as may be ‘prescribed. 
` Supplemental: - 

13. Chairman, etc,, to "pé deemed to.be: public joan —Every | ‘Chairman 
-or member of a Bédrd' and evéry Appellate Officer shall be deemed’ to. be 
a public servant within the meaning of section: 21 of the Indian Penal 
Gode (Act XLV of 1860) ` 

" 14. ‘Penalty — Any person who fails to comply with an'award or ordez 
made under, this Act shall be punishable with imprisonment for a term 
which may extend to six months or with, fine which may extend to five 
hundred rupees or- -with both. eter ~ 


15 Money to be recoverable as public demand. ~Any money psyable. 
under an award or order made urder this” Act shall be cial ue as an 
arrear ofpnblic demand. —,— ^ 7 7e — 


18. ' Indemnity —No suit, prosecution: or other legal proceedings what- 


` goéver shall lie against any person in “respect öf anything which is in.good 


-faith done . or. intended. to, be. gone under: thi Act -or-any rules made 
: thereunder.. 

17. Nonaccrual of certain: rights.— (1) Nothing in ‘this ‘Act. shall be 
deemed to create-any-relationship of landlord and. tenant between, an owner 
and a bargadar who cultivates-his: land. - 

(2) Nothing. in-this. Act. ‘shall. be deemed . to confer’ on a dlarsadur any 
heritable or transferable right t0 cultivate the land ‘of the owner. . ; 


18. Aci to prevail over-ither law, etc; —' The provisions of this Act and 


-of any rules made, thereunder? shall bave effect’ oa anything 


v 
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to the contrary in any other law, or in any custom, usage, contracfor 
instrument. 

19. Power to make rüles.—(1) The State Government may make rules 
to carry out tbe purposes ot this Act. 

(2) In particular, and without prejudice to the generality of thc forel 
going provisions, such rules may provide for all or any of the following 
matters, namely: — : j 


(a) the period witbin which a bargadar shall deliver to the owner the 


share ofthe produce to which the owner is entitled under this Act; 

(b) the manner in which expenses shall be recovered under section 8 
from the defaulting party; 

(c) the period within which an appeal shall lie under section I1 to an 
Appellate Officer; T 

(d) the procedure to be followed by a Board or an Appellate Officer: 

(e) the manner in which sn award cr order made by a Board. or Appel- 

ate Office; shall be executed by the Collector; and 

(f) any other matter required to be prescribed under th’s Act, 

20. Savings and validation.— Àny rue, order, awa.d or appointment 
made, any, notification issued, any proceedings or prosecution commenced, 
any punishment incurred or impos¢d, any action taken or anything done 
under any provision of the West Bengal Bargadars Ordinerce, 1949 (West 
Ben. Ord. X of 1949), shall, on the said Ordinance ceasing to operate, be 
deemed to have been made. issued, commenced, incurred, imposed; taken 
or done under the corresponding provision cf this Act, as if this Act had 
commenced on the 14th day of November, 1949. 


The West Bengal District Boards (Amendment) Act, 1950. . 
The foll. wing Act of the West Bengal Legislature has been assented 
; to by the Governor {Vide Notification No. 538L., of the Legislative 
Department, dated the 15th March 1950, published in the Culcutta Gazette,” 
Extraordinary, Part II], dated the 1 5th March 1950]. 
West Bengal Act III of 1950.- 
anh [Passed by the West Bengal Legislature.) 
(Assent of the Governor was first published in the Calcutta Gazette, Extra- 
. ordinary, of the rsth March, t950.] ° 
An Act further to amend the West Bengal District Boards Act, 1947. 

WHEREAS it is expedient further to amend the West Bengal District 
Boards Act, 1947 (West Ben. Act IILof 1947), forthe purpose and in 
the manner here nafter appearing: 

It is hereby enacted as follows: — . - 

1. Short title and. commencement.—(1) This Act may be called the 
West Bengal District Boards (Amendment) Act, 1950. i 

(2) It shall come into force on the date on which the West-Bengah 
District Boards (Amendment) Ordinance, 1950 (West Ben. Ord. II of 19 50), 
ceases to operate. X , 
Í Notes. p 


Object. —*'The term of office of the members of the District Board: 
of Jalpaiguri, West Dinajpur, Malda and Nadia, appointed under the 
, West Bengal District Boards Act, 1947 to constitute the Boards, can extenc 

under the provisions of the Act u^ to the 16th February, 1950. Accordin, 
10 the Act, the Boards have to be rzconstituted by election on the expir 
of the term of offi e of the appointed members. It was not pcssitle to mak 
arrangements for hold.ng elections to the District. Boards for their recon: 
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titwicn before the 26th January, 1950. On the Constitution of India 
coming into force on the. 26th January, 1950 elections to the District 
Boards cannot be held till the Bengal Local Self- Government Act of 1885 
is suitably adapted or amended so as to allow females having necessary 
Muslifications algo to be voters and candidates at the election, and electoral 
rolls are prepared accordingly. "The Bill seeks to authorise Government 
to extend the term of offize of the appointed m:mbers of he District 
Boards till the middle-of December, 1950, which is necessary for holding 
of the elections for. reconstitution of the District Boards. [Vide Statement 
of Objects and Re.sons, printed, in the Calcutta /Gasgetie, Extraordinary, 
Part IV, dated the.2nd February 1950.] 

- 2. Amendment of section 5 of West Bengal Act III of 1947.— In the 
proviso to section 5 of the West Bengal District Boards Act, 1947, for the 
words “two years and six months" the words “three. years and four 
months” shall be substituted. , 

3. Savings— On the West Bengal District Boards (Amendment) 
Ordinance,~ 1650, ceasing to operate, section & of the Bengal General 
Clauses Act, 1899 (Ben. Act I of 1899) shall apply as if the said Ordinance 
were ap enactment then repealed by a West Bengal Act. : 


— al i 


| The West Bengal Jute Goods (Control) Áct, 1950. 


The following Act of the West Bengal Legislature has been assented to 
by the Gover: or [Vide notification No 547L „of tbe Legislative Department, 


_ dated tbe 15th Marcb 1950, published in the Calcutta Gazette, Extra- 


- 


orJinary, Part III, dated the 15th March, 1950 J. 
` West Bengal Act IV of 1950. - 
2 `- [Passed by the West Bengal Legislature.] — 
[ Assent of the Governor was first.published in the Calcutta Gazette, 
. Extraordinary, of the 15th. March, 1950.] . 
An Act to provide for the regulation, maintenance and sncrcase of the 
production and supply of jute goods and for the regulation of the distribution 


thereof. 


WHEREAS it is expedient to provide for the regulation, maintenance 
and increase of the production and supply of jute ‘goods and for the 
regulation of tre disttibution thereof ; i 

It is hereby enacted as follows :— : , 

1. Short title, extent and commencement.— (1) This Act may be 
called the West Bengal Jute Goods (Control) Act, 1950. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on the date on which the West Bengal 
Jute Goods (Control) Ordinance, 1949 (West Ben. Ord. IX of 1949), 
ceases to operate. -` : 

Notes z : 

Object.— “In the present emergency created by shortage in supply 
off raw jute, it was felt necessary that the production, distribution and 


_spply of jute manufactures should be regulated so as to meet India’s 


international commitments and Government’s own requirements. The 
matter bad-become' extremely urgent, particularly in view of Government 
of India’s agreement with Argentine Government for supply of jute goods 
in exchange for wheat, which required immediate implementation. 
Accordingly; the West Bengal Jute Goods (Control) Ordinance, 1949, had 
been promulgated by-the Governor on the 4th November, 1949. 
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2. Since then the position’ has- worsened, and import of raw jute 
from Pakistan has -practically stopped. It” has further been aggravated 
by the ceseation of transit facilities through Eastern Pakistan. and the 


deadlock in trade relations between India and Pakistan. Asa natural f 


corollary, the supplies of jute’ gcods available at present are very restricted | 
and this position is likely to continue for some time yet. At the same 
üme,. maximum quantities of jute goods should be mad: available for export 
in order to increase India’s foreign exchange enipings. In consequence 
of the short supplies and need for export, ithas become incumbent that 
the internal coasomption should, be curtailed to the barest minimum. ‘With 
this end in view it iĝ nécessaty to make statutory provision for the contro] 
of jute goods. [Vide Statement of Objects and Reasons, p'inted in the 
Calcuta Gazette, Extraordinsry, Part IV, dated the 21st January. 1950]. 
|. 2. Defmitions.—In this Act, unless there is anything repugnant in 
the subject or ‘context, — 

(a) “jute goods” include all jute manufactures 3. and 

(b) “Controller” means the Jute Controller appointed by the State 
Government under section 3 

3. Appotniment of Controller— The State Government may, by 
notification in the Official. Gazette, appoint any person to be the Jute 
Controller for the State. 

4. Pomérs of Controller to control production, supply and distribution 
of jute goods.— (1) Subject’ to the control of the State Government. the 


Controller, so far ss it appears to him to be necessary or expedient for , 


regulating, maintaining or incréasir g the production end supply of ‘jute: 
goods or for regulating the distribution thereof. may, by order in writing,— : 

(a) require any person holding stocks cf jute goods to sell the whole’ 
or a specified pert thereof at- such' prices and to suchipersons cr'to the 
‘Central Govern rient or to the State Government or in such circumstances 
as may be specified ia the order 3° 

(b) require any person engaged in the. production of jute gocds to 
comply with snch directions as may be given in tbe order es to the type, 
quality and qui ntity of jute goods to-be produced or delivered by him from 

time to time. 

(2) Any person to whom an order ‘is issued under sub-section (1) 
shall comply with it notwithstanding any contract to which he is a party. 

D. Penalties— If any person contravenes any order issued tobim 
by the Controller under section 4, he shall te punishable with imprison- 
ung for a term which may extend to three jen or with fine or wiih 
bot 


6. Offences by corporations. — If the person contravening an‘order 


issued by the Controller under section 4 is a company or an association or 
a body of persóns, whether incorporated or not, every director, manager, 
‘secretary of other officer or agent thereof shall, unless he proves that the 
contravention took place without his knowledge or that he exercised. all 
due diligence: to prevent such. contravention, be deemed to.be guilty of — 
such contravention. ` 

~ T. Cognisance of offe&ces.— No Court shall take cognisance of any 
offence punishable under this Act except on a report in writing of the fact 
conátiuting such offence made by the-Controller. 

. 8. Protection of action taken under thà.Act.— No. suit. prosecution 
or other EM proceeding shalllie against any person for anything which, 


~ 
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had 
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is in geod faith done or intended to be done under this Act, l 

(2) No suit or- other legal proceeding shall le‘ against the State 
Government or the Controller for any demage caused. or likely to be 
caused by anything which is -in good taith done or intended to be done 
under this Act, ` AE: " ae i ME ME. 

_ 9. Savings and validation.—.Any.notificetion issued or any order 
given or anything done or any action taken or any proceedings commenced 
in exercise of any.power conferred by or undér the West Bengal J ite 
Goods (Control) Ordinance, 1949 (West Ben. Ord. IX of 1949), shall, on 
the said Ordinance ceasing to operate, , be deemed.to have been issued, 
given, done, taken or commenced in exercise cf powers conferred by or 
under this Act as if this Act had commenced on the- 4th day of 
November, 1949. A" EON i 


The West Bengal Jute Goods Act, 1950. 

The following Act of the West Bengal Legislature has been assented 
to by the’ Governor [Vide Notification. No. 548L., of the Legislative 
Department, dated ihe 15h March 1950, published in the-Calcutta Gazette, 
Extraordinary, Part III. dated the «sth March 1950 l. — | 

4. West Bengal Act V of 1950. 
_ [Passed by the" West: Bengal Legislature ] ` 
[ Assent of the Governor was first published in the Calcttla Gazette, 
a ee Extraordinary, of the 15th March, 1950.] : H 
An Act to provide “for the prevention of certain dealings in jute goods. 

WHEREAS it's excedient to provide for the prevention of certain 
dealings in jute goods; AP FUP ep. 9 ' 

Iris hereby ena tedesfollows:== - 75, 5. 0. 7 SEON 

1. Short t'ile, extent and commencement. —(1) This Act may be called ` 
the West Bengal Jute Goods Act, 1950.. - i i i 

(2) It extends to the whole of West- Bengal. — 

(3) Tt shell come into force, on such date as t 
may, by notification in the Official Gazette, appoint. . 

E an Notes. — 

Object. — *Since the partition of the country the position of raw jute 
*eupply:to the Indian mill industry has been a matter of anxious concern. 
-Jute goods’ hed already -been mecting with sales resistance in overseas . 
markets as a result of their being over-priced vis-a-vis substitutes. ^ The 
position has worsened since the devaluation ot the Indian rupee and 
Pakistan's decision to follow a policy contrary to thet cfIndia. As a 
maiter of fact, in consequence of this decision of the Pakistan Govers- 
ment, import of jute “from Pakistan has practically, stopped, and the jute 
industry im India hasnow mainly to depend upon her own crop, which is 
not quite adequate to meet the entire demand of the industry. The Indian 
jute industry bas, therefore, to face serious difficulties. ' 
`!" 2, Tbe Government of West.Bengal are anxious that prices of jute 
goods. should be stabilised at levels which, besides being profitable to 
manufacturers, would also retain- the attractiveness. of jute goods asa 
cheap packaging material in the world market. But unbridled speculation 
-in jute goods produces an effect adverse to the policy of the. Government. 
‘It is, therefore, thought prudent-to eliminate gambling practices in the 
‘jute goods trade. by banning certain markets in which jute goods are 
bought and sold. Government propose to take this power in this Bill for 
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the purpose.” [Vide Statement: of -Objects .and. Rea&ons;:printed:in ge n2 
Calcutta Gaz&tté, "Extraotdinary,' Bart IV, dated the 21st. February. 1950 

2. Definitións—In this Act, ubless there i is anys tepugnant, -in the. 
subject Or Ceütekt,z- i <b 4% oon us 8 Df 

(1) “contract relating to jute goods” means a contract relating: toj. 
the sale or purchaie of jute goods: ‘made on a forward basis— . 

(a): ‘providing . for tbe" pajtüent or receipt, as; the; case- may bé, of.. 
margin ‘in, such manner and on such dates as may be Dl) in the.. 
contract, or^ 7, 5^5 UU z Pie mety re i "e" 

(by bs or with any’ person: ‘not-being a person who a : 

(1) habitually ` deals in‘ the sale-or purchase of j te goods involving.the X 


* 


, actual delivery ‘of possession therecf,'or ^. ~ 


(ii) possesses, or has control over,a godown ‘and other; means - and. 
equipments necessary for the storage-end, supply of jute goods; 

(2) “jute” includes. the fibre FOREORNE known as nm 

(3) “jute goods’? means— 

(a) hessian cloth made-of jute or bags made of such | hessian cloth; 
and Sdn js. Lr 

(b) ürny cloth made: of j jute-or bags mace ‘of. ‘such’ gnnny. cloth}. 

and includes such otter: goods -madè of jute as the State: Government 
may specify by notification id:the Official. Gasette;, - 

(4) “margin” mears' tbe difference between the rate specified in a 
contfact teldting to the-sale'or- purchase | of; jute goods, made.on a forward 
basis and, t the. rate” prevailing: On.such date subsequent to the date of the 
contract as "máy ibe: specified in the«cen'ract. : 

"3: Power of’ State- Government: to prohibit. contracts relating: to. jute 
E (1) The State Governmen' may, from time to, time, if it so thinks. 
fit, b y notification „in the Official Gaxetie, prohibit.the, “making of contfacts 
relating to jute goods* and ray, by in rictification, withdraw such 
prohibition: 

„Provided that. the viiideawik òf any: such. prohibition, shail not-afféct 
the’ Operation ofabe provisions«ef sub-secticn- (2) in respect of any, contract 
relating to jute goods made prior to "m date da which the prchibition ig 
withdrawn. ; 

(à) "When thé making ‘of’ contracts relating to juce govds is prohibited 
by a notification under sub:section(1),—. ..- 


Y 


, 
ae 


, (a) no person. shall make any such contractor pay. or receive any mar- 
giù’ excépt, in th: case of any sich contract made. prior 19. the, date of fbe o 
notificetion, - tothe extent tó 'which the payment or receipt, as the case 
may be, of márgin is allowable cn the basis of the last closing rate: in a 
notified market; ^ . PME 

' (b). no owner. or. occupier of any. préniises. “shall Knowingly permit 
‘such | premises tö be'üsed, for the: making. of any such. cóntract or for the 


payment or receipt of martin in contravention of tberprovisions-of clause 
(a); and S E 2x 74 car da pe 
(eX ‘notwithstanding anythiüig conteined" in any ‘other law for the time 
„being in force, =", . i - | 
- X1). every: -Such cõntract made, and every aia in ‘respect: of margin, in 
‘contravention of of the provisions of clause (9) “shall be void and-unenforce- 
a les AFC ae A + AT Lg E" 


- (ii) every’ such: ‘contract made prior’ to "ue date - of publication of the 


. notification shallbe varied and settled on the basis of the^last closing rate 


in a notified market. . ~ 
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JRaplanation.— In this aub-teciton = Bcc oae. 


*]ast closing,rate" means the.rate: fixed by the disecton of a notified 
market to ‘be thé; -closing:rate of stich ; market inimediately preceding.the ` 
date of publication, of. the ;notificaticn svider- pub- seiion,, (1), “prohibiting ° t 
ye making of contracts relating to Jute goods; an | 

(b) “notified inatket"" m esps a; jute p goods market recognised by the i 
State Góvernment: by;notification. in the ( Official Ga sétte; ac e 

4; Penalty.— Who Ver, in contravention of the pic visiórs ‘of section 3r | 

(a) makes: a. contract’ relating. do jute ,Boodi, | or ‘pays or receives, ag 
the casé may be,:margin; or M ur t. E E 

(b) being the owner or occupier of any. premises, ' kno wingly’ Seri 
such - premises; to, be used. for..the, making. of j a- contract Felatibg to jute- 
goods or for the náyment or,receipt | of. margin, ' j SM E 
shall; on conviction, be punishable with: imprisonment which. may extend 
to dne ‘year, or-with Gne-whjch.may « extend to one; .thoussnd duo d d 
with both. 

^ 5.7 Special procedure, —Notwithstandipg ‘anything Gatin fa the” 
Code of Criminal Procedure, 1898 (Act V óf 1598): si offi nce punishable 
under this-Actishall be cognisable and. non- bailable and shalt nat’ *be- triable: 
by any Magistrate. other thin 8.. Presidency, Mogisrate: or “Magisitate + ‘of 
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The West. Bengal Jute (Control of Prices) Act, 1950. 
. The following-Act of.the West Benga Legis)ature. has, peen assented 
to by the^Govéraór ^ (Vide: notification ^ lo. .549L 5. of. the. Legislative 
Department, dated the 15th March 1950, published in the: Caléutta Gastite; 
1 xtijórdinaty, Part ^ IIl, dated whe-16th March 19:0, f>, 
x "West Bengal-Act:. VI of l 1950. ., . 
[Passed bythe West Bengal, Legislature ] 
[ Assent of the Governor. was first publi.hed in the. Calcutta Gazette, 
we ~ Extraordinary.of:the: 35 the Mare), 350. Í, je "uq 
|. An Act'to provide for the -control.of. the a of; oue EN 
WHEREAS it is expedient.to provide for the control Of the price of j jute 
in the manner hereinafter apearing; 
‘Iris "bereBy-énacted: as: follows :— 
1: ^ Shori title, 2xténf* and. commencement.— a) This Act may be 
called the West Bengal. Jute (Control-of.; Prices) Act, 1950. 
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(2) "It éxtends: to the: uhole-of West Bengal. eue dc Ae 
(3)'It' shall come in to-force on the- date on which ‘the. West Bengal 
Jate (Control of Prices): Ordinance, 1949 (Kest, Ben; Ord. VII of 1949), 
ceases, to: ‘operate. cio $00 "gag — WV eL 
i Notes ` | "U 
‘ Object. —Since ithe partition of; io the the position in regard to 
supply ‘of raw : jute to'the mill industry ia the Indian.Union had not been 
‘satisfactory. . The position became more:critícal. with. ihe .devaluat tion of 
“the” “Indian. rupee, as:the Pakistan.Government decided, 10 follow i a | policy 
advérác ‘to: India: “The decision -of* thej.Pakistan, , GOyerünie nt not to 
dévalpe. its Currency, and 'subsequent;; non. recognition. of, the, , Pakistani ; 
aia "by “thé Government -of, India, resulted in a complete ‘stoppage of 
port of jute from Pakistan. -Iniconsequence thereof, ‘there was ‘a` good 
d al of speculative -büying. of raw:jote .by : --balezs and, dealérs with the 
object of holding jute unti! a higher price could be realised from the. mills. 
Te was, therefore; felt: ui BRE raw jute prices should not be allowed 
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to soar up above the pre-devaluation level, and statutory control over raw 
jute prices was essential tor this .purpose. Accordingly, the West. 
Bengal Jute (Contro} of Prices) Ordinance, 1949. was ‘promulgated by. the 

" Governor on the 3oth September 1949. a ae ( 

. 2. Because of the present high prices of fraw jute, jute goods are 
already meeting with increasing consumer resistance in overseas: markets, 
and any further rise in prices would produce still mòre adverse effect on 
foreign demand for jute good: thereby resulting in serious: decrease in 
India’s foreign exchange earnings, Thus, as the ‘circumstances which 
necessitated the promulgation of the Ordinance are still there, it cot fur- 
ther worseüed by the cessation of transit facilities through Eastern Pakis- 
tan and the. deadlock iri trade relations between India and {Pakistan, it 18 — 
necessary to make legislation on the lines of the Ordinance. [Vide State- 7 
ment of Objects and Reasons, printed in tbe Calcutta Gazette, Part IV,- 
Extraordinary, dated the 21st January 1950]. , 

2. Definitions.—In this Act, unless there is-anything repugnant in tbe 
subject or context,— m 

(a) “Sute? means the fibre of any plant belonging to any species of the 

genus Corchorus and commonly called pat, kosta, nali or bimalipatam and 
includes also the fibre of the plant hibiscus .cannabinus, commonly called 
mesta : á 2 

_, (b) **pucca baje” means- a package containing Fany jute or jute cutt- 
ings (together with any waste product or moisture, if any) pre-sed by any 
hydraulic or any power-driven machinery and commonly known in the jute 
trade as a pucca bale ; : 

(c) “raw jute" means jute which has not been subjected to any pro- . 
cess of spinning or weaving:and includes jute orjute cuttings, whether 
loose or packed in hales or drums and whether or not containing any waste 
product or moisture ; "e = 

(d) “surplus raw jute’ means raw jutein the possession or contro]  * 
of any person ia excess of the quantity for which: h holds for the ume  . 
being a valid export licence under the Imports and Exports (Control) Act, 
1947 (XVIII of 1947) ; — ae 

(e) “waste product” means «trippings, odd filaments or fragn.ents, 
droppings, swecpings, or other waste product of jute and includes also ' 
articles commonly known io the jute irade as hiji biji, ~ a ; 

~ 3. Maximum prices.—(1) The State Government may by notifica- 
tion in the Official Gazette fix the maximum prices which may be charged 
for pucca bales or for surplus raw jure (not being: pucca bales). 

(2) Different maximum prices may be fixed under sub-section (J) 
for pucca bales or surplus raw jute (not being pucca-;bales), according to 
the quality, variety Or trade description of the jut: or jute cuttings con- 
tained ia such pucca bales or according to the quality, variety or trade des- 
cription of such surplus raw jute. ^"^ — . Gon c j . 

.4.' .Sdle'and purchase to be at prices not -exceéding maximum.—No 
person shall sell or agree to sell or offer to sell and-no’person sball buy or 
agree to: buy or offer to buy any pucca bales or any: .surolus raw jute (not -' 
being pucca bales) or any portion of'any surplus raw jute'at.a price ex- 
ceeding the maximum price fixed therefor-under section 3. 

9. Power of State Q vernment to-18sue directtons.in respect of surplus 
raw jute. —Thz State Government may by order. in jwriring direct anv 
person having’ any surplus raw .juie in:his possession or control to sell 
such su’plus raw jute or any portion -tbereof to any specified person or - 
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persons at a^ price not exceeding, the maximuri- price fixed: therefor under 
section -3 and tbe person so directed shall comply with the order. 
6' Pomer'to ri quire information, ete. == The State Government or aby 
E „ officer authorised in this bebalf by, the: State, Government | may; with a 
View, to securing compliance with this Ac, — "^ ^ - 
. (a) require any person.to give any information’ in his possession with 
: “respect to any: business, in jute "cárried'on by that óf any other person ; 
'.. (D) inspect or ceuse, to be inspected any books ór other documents be- 
longing to` or under ‘the control ‘of any person relatii g to any business 
in jute; .. i 
E s (c) enter and search, or P authorite any. person to enter and M any 
‘premises, and seize, Or abthorise any person to 'Seize,.any pucca bales or 
surplus raw. jute in respect of which hc has reason to believe thét a còn- 
traventicn of ihis Act-has been committed. - b 


- 


7. Evasion. —Nò person sball;with' infent-to cvade any provisicn cf 
this ‘Act, refuse to giveaný information lawfully demanded ficm him 
, under section 6, or, conceal, destroy, dii 1 deface ay bocks or . 
- documént, ^^ 

PN 8. Penalties.— Whoever contravenes any of the’ provisions, of this Act 
"of of any order made thereunder shall be punishable with imprisorment 
for : a term which may extend'to three’ years or ‘wiih fine or with both. 

, 9. Offences by corporations, etc. W éte. a person committing an offen- 
če punishable under this Act is a company Or’ ab ‘association cr a body of 
persons whether. incorporated i or not; ‘every director, manager, secretary or 
„other officer or. person concerned ia thé management thereof'shall, unless 
he proves that tHo offence’ was committed without ‘his knowledge of that 
. he, exercised all duc diligence, to ~ Prevent i its „commission, be deemed to be 

üilty of such offence. ^" o l 
e 10. ! . Savings and validation.— Any. notificstisd issued or any order 
` given ofan thing done or any action teken' or any proceedings, commen- 
sx ced.in exercise, of any power conferred .by -op under the “West Bengal . 
`, Jate: (Control of Prices). Ordinance; 1949 (West. Ben. Ord VI! of 1949, 
` shall, onthe said ‘Ordinanice ceasing t0. ‘operate, be deemed to have been 
- issued, iven, done; taken Or “commenced i in^exercise of the ' po’ wers con- 


; ferred by Or únder thi» Act, ab if this: Act. ‘hai commenced on the goth 
s “day of September, 1949. N d m 3 d els . f 
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The Beiigal Land. Revenue Sales (West. Bengal Amendment) Act, 1950. 


The following Act of the. West Beng il: Legislatüre- hás been assented 
to by the -Governor [Vide ~ Notification. ‘No. $50 L , of the Legislative 
Department, , ‘dated the 1sth March” 1956, published in the Calcutta 
: Gazette, Extraordinaty, Part- Ill, dated the isih March 1950.] | 
UD 59l.'.n JI s «West Bengal. Act. NIL of 1950. ` wg 
: l 4 {Passed by the West Bengal Legislature. 3 
TT of the Governor was first published»in-the Caic cut ita Gazette, 
| ! Extraordthary. of the r5th. March, 4950] - * 
cs An Act | further “toaméend the . Bengal: ‘Land: Revenue. Sales fa: 
iere » Act, 1869; in its application. to: West. Bengal. aay a d 
iE: WHEREAS it is" expedient further to amend the Bengal Land-Reve- 
"nue'Sales Act; 1859 (XI òf 1859; an- tis dpplication | to West Bengal, for 
i sah purposes and in the manner hereinafter i ea Sook tae o 


me + 
c 


E Iti is hereby enactéd -A3 follows :— = we. 
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hor: 


us le Short útle and extent; — (1) This Act may be called tke Bengal 
.Land- Revenue Sales (West Bengal Amendment Act, 1950. 
«= (2) It extends to.the whole of West Bengal n 

de. A pplication, of. Act.— Tie Benga) Land- Revenue Sales Act viae 
(hereinafter referred to as the, said Act), ‘shall, iù its application io: We 
Bengal, be amended in the manner hereinafter provided, l , 

3... Amendment of the preamble -of Act XI of 1859.—1n the "preamble 
to the said Act, the werds beginning with “and whereas it is ‘expedient 
to provide for the vo! untary registration of dependent taluks” and énd- 
ing with *held at rents sufficient. for the Security’ of the revenue,” shall 
be omitted. 
Be E Substitution of new section for. section 87.—For section 37 of the 
said Act, the following section shall be substi'uted, “namely :— 

"37. Rights of a purchaser of a permanently settled éstate sold ‘for its 
own. arrears'--(I) The purchaser.of an entire estate in the permanently 
settled districts “of West Bengal sold under'this Act for the recovery of 
. arrears due. on account of the same, shall acquire the estate free ‘trom 
all encumbrances which may have been imposed, after. the time of set- 
tlement;and shall be entitled to avoid ` and ann ul all” tenures, holdibgs . 
and leases with the following exceptions : i—.- 

^ (a). tenures and holdings which have ; been held from" the time of the 
B rmanent settlement either free of rent OF at ‘a fixed rent.or fixed rate 

Tent, ard `. 
, (b), (i) tenures and holdings not included in ‘exception (a) above made, 
an 
‘ (ii) other Eie of land” wheiber or not for Purposes connected with 
. agriculture or horticulture, *.. tee 
| cs existing.at'the date of. issue of the notificatión for. sale of the estate 
. under this Act: PP 
"Provided that notwithstanding aaything Contained in: any faw for t the 
time being i in:force. or in any lease or contract ho person ‘shall be entit- 
~ led to hold under such: a purchasér as is afaresa'd any tenure, holding ‘or 
lease . -coming within exception (b) above made,’ free of rent or at ‘a low 
rent or ata rent or rate of rent fixed in prepetuity or for "any specified 
period unless the right soto hold has been expressly recognised under 
any, law for thè time being in force by any competent civil or revenue 
“COUFE ; and the purchaser: ‘shall be.entitled:to, proceed in the manner:pres- 
 éribed. by, any.law for.the.time .being in, torce for the determination of a 
, fair and equitable. rent of such. tenure, holding or lease. x 
"S (2) For the purposes of this, section— imi 
(a) (i) tenure" .includes a tenure as - defined in the Bengal Tenancy 


[s 


". « Act, 1885 (VIII of 1885), and - 


: (ii) ‘holding’ Includes’ a holding as defined in the Bengal Tenancy 
Act, 1885 (VIII of 1885) ; l7 
27 (b) any rent: which is lower than. hse has been entered - bs 
record of rights prepared ‘and: finally published.under Chapter X f the 
Bengal Tenancy Act, 1885, before c. commencement of the.Bengal Land- | 
Revenue Sales (West Bengal Amendment). Act;.1950, ` shail be presumed . 
“to-be a low rent; 7) - m 
* (c) ‘section 75A: of the Bengal Tenéncj &ct, 1885, shall, pot. have 
any application." ; 
5. Repeal of sections 38 to 8L — Sections odd to 51 (both inclusive) 
fer the said Act are dea Tepealed. 


i 
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- e §. "Substitution of neto J section for section 52. — For section 52 of tie. : 
Ns Act; «the following: section ‘shall be. substituted; namely:— . . 
‘S52. Rights of purchaser’ of an. estate, not ‘permanently "settled, sold f or. 
tis own arrears,—'T be provisions of section 37 of this Act shall mutatis 
mutandis ¿apply in the case of. a: purchaser. ofan'/estasye in- a district’ of 
est Bengal not permanently settled; sold under this ner for the recovery 
of arrears:due on account of the same." 
1. Cerlain suits. and proceedings to diuo and certain decrees and 
orders to-be void —(1) (a) ‘Every suit. or proceeding , for-the ‘ejec'ment ‘of 
any person from any land. in-pursuance, of. section 37 or section :52 BE the 
said :Act, ‘aid : 
^ (b) every. appeal or spolication fok review. or revision arising out of : 
such suit or proceeding, . - 
“pending at.the date of comméncement, pf this Act shall, if the suit, prc- 
ceeding, appeal or; application »coü!d not, have, bren vali idly ,icstituted, 
{preferred or ‘made had this;-Act been, in, operation, at athe “date of the 
Institution, the preferring orthe making thereof, abate... ^ ~, 

' (21 * Every. decree passed:or order: made, before the date of. com- 
‘mencement of this Act,.for the ejectment of any person from sny land 
in pursuance of section 37,or.section §2;0f the gaid- Act shall, if the 
decree or order could not.have been: validly passed or made hed this 
"Actibeen in-operation at the date of dte passipg or waking thereof, 
be voit: ^ 

7 Provided: that shine inthis. section shall. eee any decree or order 
in execution whereof the‘ possession of the land in,respect of ;which- the 
„decree or order ' was passed or made, has already, been: delivered ‘before 
""the:date'oficommencement of this Act. ^ 7, 274. s 

S 43r "Whenever any suit, proceed: ing, appeal. or: application abates 
"under sub-section: (7) or dny.decree or order, becomes” void under sub- 
. section (2), all fees paid under the Court-fees Act, 1870 (VIL of 1870), 
em parties: by whem, tke game were respectively 
ee ph TINTE PE E 
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. The. West Bengal Criminal TUR i cendimept (Special Courts) renee 
‘ment Act, 1950. 
.—— Thi following Act of the West Bengal: Legislature; DP TE assented 
,to by tbe President [Vide Notification "No..55 aL. of the Legislative De- 
“partment, dated-the -(«th March 1950, published in the. E 
' Ex raordinary ` Part IIR dated. ther sth Marchugso. J i. 
UN ' ° West Bengal Act VI of 1950 . -- 
ui as [ Passed by-the: West’ Bengal, Legislature : } oo: 
FOREN of rhe President was first published in the Calcutta. Qas*tte 
Extraordinary, of tbe 1«th March, 1950. b . 
An Act to, amend, the West Bengal Criminal I Law. Amendment (Special : 
` ~ * Courts) Act, 1949:- ~ 7 
' WHEREAS tis éxpedient to amend:the . West Bengal Criminal Law 
‘Amendment (Special: Gourts) Act; 31949:( West Ben. jActo XXL of; 1949),. dad 
i the purposes, aüd'im tie Tánner- hereinafte af appearing. "Ui NAT. otr 
- Itis hereby enacíéd à$ follows :— : 
1. Short title and: é8mmencement.— (1) This Act may Te called the 
t Bengal Criminal. Law Amendment (Special Courts) Amendment Act, 


~ 


ioe 
(2) k shall come Ínto fo: c2, on the date on. "which the West Bengal 
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" Criminal Law Ameudaient (Special Courts) ‘Amendment Ofdinance, 1949 
(West Ber. Ord. Ix of 1949), ceases: ito operate, ure . 


« 
X +` - : 
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otes- | sot s l 
Object. “By. the West: Bengal Criminal Ls snendment res 


Coutts Amendment Ordinance,- 1949 (West Bengal: : Ordinance No: IV o 


1949), certain additional offences were-included: in the Schedule to.:thé | 


West Bengal Criminal Law Amendmeat (Special Courts) Act, 1949 (West ! 


Bengal Act. XXI of-1949), ds offences triable .by the Special Judges. --The 
present Billié' intended- io translate -thet Ordinance into'an Act::: The 
Ordinance, however, incluacd offences. under section 23 of the, Foreign 
‘Exchange Régulation. Act, 1947(VII-of 1947); a8: triable by the Special 


i ‘Judges. As-offences under the Foreign - Exchange Regulation ACI, 1947, 


come wiihin thé scope of List I (Union List) of the`Seventh,Scheduleto, 


thé Constitution of India, thé item has not: been. included: in- the present 
Act.” [ Vide:Staiement of Objects and Reasons, printed in the Calcutta 


vGaaelte, Extraordinary, Part IV, dated thé 6th February:1950.] - 31) + 


-m 


, section 413" shall be inser(ed.; and «^ - d 


' beinserted s - -—— 


'2 Amendment of the Schedüle to West Bengal Act. X XT of. 1949. EN 


an the Schedule to (ke West Bengal Criminal Law. Amendment (Special 
Courts) Act, 1949 ¢hereidatter reterred: to as the said-Act),— 
E after item 1? the following item'shall be inserted, nsmely © 


Dd 
- * 


- 


GA. Offences punishablé-under ‘sections 379 to 382 {both inclusive) . 


of he Indian Penal Code (Act XLV.of 18601, ; 


(b) iñ-item 2 after ihe- figures. 1406" the words and figures. “or section 
407 'shall beinseried.; = ^ 7s 


"(c)ià item3;— ^ ^ -. Es dos E. 


" ^ot, RAP 


p 1 Em 


(1) aftér-the figures uiu the ordi and figures | ‘or. section’ 412. Or 


(ii) after the: purra doe: the words ind figures Hor section. 407”? shall 

HEN t 1 k praes 
(d) in item 4. after. thé figures ‘41 D the: words-. and, figures, or;sec- 
tion 418 or section 419° shall be inseriéd.; and - 


` (e) in item 8 for the figures, and word “I to 7" the figures, "deep 


] and. word: - +I} 1A, 2, 3, 4, §; 6 and 7” shall’ be substituted. oton 


r 


3. Continuance of action -taken:under West- Bengal- Ordinance IV “of 
1949 —. — Anything done or any action taken or any proceeding. commer ced 


- in exercise ‘of any power ;conferred by, the^said Act, as amended. "by the 


West -Bengal -Criminal | Law ‘Amendment (Special. Courts). Amendment 


' Ordinance, 1949, shall;> onhe said: Ordinsnce -ceasing to be in operation, 


l September, 1949: 


E 


yp s p "West Bengal Act IX óf 1950. Das e 


~ 


QUU. pne of the President was first published in tke. Calcutta 


be deemed to -Have been: done, - taken or: commenced under the said Act 
ds amended by this "Act. as if this Act had: ‘commenced. on the [st day of- 


r 
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Thé: Calcutta Spécial Tribunal. (Change. of Composition) ‘Act; 1950. 


The following’ Act of the West; Bengal Legislature has been assented 
to by the President: {Vide Notification No. 552 L., . ^f the Legislative De- 


1e 

- 
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patiment, dated the Isth March 1950, published' io the- -Calcutta Gazette, i 


a Part HI, dated the rsth -March 1950]. 


rea 
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Pikoy the West Bengal Legsilature.] ` Ro E 


:3i 
Gaselte;: Extraordinary, of ths: 15th March- 1933.]. l 
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s An Act to provide for a change in the composition of the First? 
Special Tribunal at Calcutta. 
WHEREAS it is expedient to provide for a change in the composition 
Mer the First Special Tribunal at Calcuita, with a view to. expediting the 
di: posal of cases pending before it ; 
It ıs hereby enacted as follows ; — 
l. Short title and commencement.—(1) This Act may be called the 
Calcutta Special Tribunal (Change of Composition) Act, 1950. 
__, (2) It shall come into force on the date on which the Calcutta Special 
Tribunal (Change of Composition) Ordinance, 1950 (West Ben. Ord. I of 
` 1950), Ceases to operate, 
2. Definitions.—In this Act, — — l 
(a) ‘*the principal Ordinance" means the Criminal Law Amendment 
Ordinance, 1943 (Ord. No XXIX of 1943), as modified by the Bengal 
Special Tribunal (Continuanc:) Act, 1946 (Ben. Act XII of 1946) ; 
(b) ‘the Tribunal" means the Special Tribunal-sitting at Calcutta 
known as the First Special Tribunal at Calcutta. ‘ ` 
3. Change of composition of the Trıbunal.—(1) As from tl e commence- 
. ment of this Act, the principal Ordinance sbsli spply in relation to the 
- Tribunal and to the cases not disposed of by it before the commencement 
of this Act subject to.tbe following modifications, namely :— 
(a) in subsection (1) of section 4, for the words ‘three members” 
the words “two members" shall be substitured ; ` 
(b). sub-section (1A) of sec.ion 6 shail be omitted ; end 
(c) for sub-section (4) of section 6, tue following sub-secticn shall 
be substituted :— s 
*(4) In the event of a difference of opinion among the members of 
the Special Tribunal as to the finding, sentence or order to be passed in. : 
acas:,— | oa 
? (a) the President shall reprt to the State Gov ronment ard, rotwi hb- 
standing anything contained in sub-section ‘(1) of section 4, the State 
Government shall appoint to the Special Tribunal a third member who 
shall be a person qualified under clause (2) of article 2.7 of the Constitu- 
tion of India, for appointment as a Judge of a High Court ; 
° .(b) the Special Tribunal as so constituted shall re-bear the prosecutor 
"and the accused or his ple.der (but -not any witne s who has given 
evidence), and deliver judgment in the caie ; and 
(c) intheevent of any difference of opinion among the members of 
the Special Tribunal asso constituted, the opinion of the majority shall 
revail. ’ l 
E (2) Notwithstanding the change in the composition of the. lLribunal 
effected by sub-section (1), itshall not be necessary for the Tribunal to 
recommence any proceedings or to recall and re-hear any witness who has 
given evidence before such change, and it shall be-lawful for the Tribunal 
to act on the evidence already recorded by or produced before ir. 


4. Savings and validation.—Anything dcne or any act on tsken in 
exercise of any-power „conferred by or under the Calcutta Special Tribunal 
(Change of Compositio3) Ordinance, 1950 (West Ben. Ord, I of 1950), shall 
oa the said Ordinance ceasing to operate, be deemed to have been done 
or taken in exercise of ihe powers conferred by os under tbis Act ss if 
tbis Act bad commenced an-tbe-riih. day of January. 1940. 
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E The West Bengal Special Courts, zs 1950. |? 

The following Act of the West Bengal Legislature bas been assented - 
to by the President [Vide ‘Notification No. $53 L., of the Legislative 
Department; dated^the 15th March 19*0,published in the Calcutta Gasette, 
Extraordinary, Part III, dated the 15th March 1950]. i 

West Bengal Act X of 1950. 
[Passed by the West Bengal Legisláture.] 
[Assent of tbe President was first published in the Catcutia Gazette, — 
Extraordinary, of the 15th March, 1950] —. : 
An Act to provide for the apecial trial of "certain offences. _— 

WHEREAS. it is expediert to provide for the speedier trial of certain , 
offences ; , 

Tt is hereby. enacted as follows : i 

1. Short title, extent and p Y —(1) T his Act may be 
called the West Bengal Special Courts Act, 1950. - ; > 2 

: (2). It extend’ to the whole of West B*ngal l 

(3) Itshall come into force on the date on which the West Bengal, 
Special Courts Ordinance, 1919 (West Beh. Ord. IJ af 1919) ceascs to* 
Operate, 

4. Definitions. —In (is Act unless there 1$ abytbing repugnant in the 
subject or context,— ya 

E ie a Code" means the Code of Criminal Procedure, 1898 (Act. V 
0 98)5. 

(b) ‘Special Court” means a Special Court of Crimioal jurisdiction. 
constituted under section 3: 

3. Special Courts — The State Government may, by. nctification in 
the Official Gazette, constitute’ Special. Courts of criminal jurisdiction 

_ -for such areas and to sit at such places as may be specified iu the nonfi- 
cation and more than one Special Court may be constituted for the seme 
area or to sit at the same place: . 

‘Provided that a Special Court may, if itis satisfied that it will tend 10 
the general convenience of parties i or witnesses in any particular case, sit. 
for ihe trial of that case at a place other than the place so specified. E 

4. Special fudge.— The State Government may appoint as a Special 
Judge to preside over a Special Court any person who— 

(a) is or has been, or is qualified under clause (2) of article 217 of the 
Constitutioa of India for appointment as, a Judge of a High Court, or | 

'(b) has, for.a period of not less than three years, been ü Sessions 

' Judge or an Additional Sessions Judge. 

5. Matters to be tried by Special Courts. — (1) A Special Court shall ^ 
try such offences or classes of offences or cases or classes of cases, as the 
State Government, may, by general or ‘special order in writing, direct ' 

(2) No direction shall be msde under sub-section (1) for the trial of 
an offence for which an accused person was being tried at the commence- 
ment of this Act before any Court but, save as aforesaid; such directicn, 
may be made in respect of an offence, whether such offence was commit- 
ted before or after the commencement of-this Act. 

6. ^ Procedure of Special Courts.— (1) A Special Court may iké cegpi- 
zince of offences without the accused being comtnitted to. it for trial; and 
in trying accused persons shal! follow. the procedure prescribed m the 
Code for the trial of warrant cases by Magistrates: ` 

Provided that for the purpose of sub-section (1) of : séction 356 of. the 
Cede, English shull be deemed to be the language of a special Court and 
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whefe under the provisions of that sub-section the eviderce of witnesses is 
taken down in the presence and hearing and under the personal direction 

d superintendence of a Specisi Judge sppointed under section 4 and 
Y by such Special Judge himself, the provisions of sub-secticn (3) of 
se$tion 346 shall not apply. 

(2) In matters not comiog within the scope of sut-section (t), the pro- 
visions of the Code, so far-as tney are not inconsistent with this Act, shall 
apply to the proceedings ofa Special Court’; «nd for the purposes of the 
said provisions a Special Court shall be deemed to be a Court of Session. 

(3) A Special Court trying under this Act an offence may, witb a 
view to obtaicing the evidence of any person surposec tc have been direc- 
tly or indirectly concerned in, or privy to, the :ffcnce, tender a pardon 
to such perscn on condition of ‘his mikicg a full and true disc'osure nf 
the whole circumstanc:s withio bis kni wieage relative to tbe cffe! ce end 
to every other person concerned, whether as principal or abettor, in the ` 
commission thereof. Any parden so tendered shall, for the purposes of 
sections 339 and 339A of the Code, be deemed to have been tendered 
under séc'ion 328 of the Code. l 

7 Transfer-of cases from one Special Court to another.—(1) The Sttte 

Government may at any stage of the proceedings, before a Special Court 
transfer a case to another Special Court. f 

(°) Notwithstanding anything contained in the Code when a case is 
transferred under sub-section (1). the Specisi Court to wh ch the case is 
transferred * hall not be bound to re ummon or re-hear the witnesses «r 
any of them unless it is satisfied that such a course is necessary in. the 
interests of justice, > 

8 Power to refuse fo summon witness whose evidence is not material. 
—A Special Court mav for reasons to be recorded in wiiting refuse to 
summon any witness if satisfied after examination of tte accused that the 

o evidence of such witness will not be material. 

9. Adjournments —(1) A Special Court shall not be bound to adjourn 
a trial for any puroose unless such adjourrm: nt is, in iis opinion. necessary 
in the interests of justice. - 

(:) A Special Court shall not be required to grant an adjournment 

* for the purpose of securirg,the attendance of a ‘egal practitiorer, if, in its 
opinion, such adjourr ment would cause unreasonable delay. 

10. Power to exclude persons or public from precincts of Court.— 

^ Special Court may, if it thinks fit, order at any stage of a trial that the 
public generally, or any particular person, shall nc: have eccess to, or be 
or remain in, the rcom or building us d by the Court. 

11. Pomer of Special Courts to deal with refractory accused — (1) 
Where any accused. in a trial before a Special Court, bas, ty his voluntary 
act, rendered himself incapable of appearing befcre the Court, or resis!s 
bis production before it, or behaves before it in a persistently disorderly 
manner, the Court may, at any stage of tbe trial, by order in writing made 
after such inquiry as it may think fit, dispense with the attendance of such 
accused for such period as it may think fit, and proceed with the trial in 
his absence. * l l l 

(2) Where a plea is required in aaswer to-a charge from an accused 
whose attendance has been dispensed with urder sub-secticn (1), sich 
accu:ed shall be-deemed not to plead guilty- 

(3) An order under sub-section (1) dispensing wih the att ndance of 
an accused shali not,affect his right'of being represented by a pleader at 
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 8ny stage of the triàl, or of. being present in person if he has become Cap- | 
~able of appearing, or appears- in Court and undertakes to behave in an 


orderly manner. 
(4) Notwithstanding: jayda Me in the Code, no finding, T 
-tence or order passed in a trial before a Special. Court shall be held to 

illegal by reason of anyomussion‘or irregularity whatsoever arising from the 


absence of any or all of: the accused whose attendance has. been dispensed 
with under sub-section (1). 


12. Power of Special Courts to pase sentences. ih Special C ourt may 
-paès upon any person convicted by it any sentence authorised by law fcr, 
the punishment. of the offence of which such person 1s convicted and 
where the Special: Court. passes a sentence of death the provisions. of 
Chapter XXVII of the Code shall apply. — -. - 


_. 13. -Power to convict for offence proved.—Ifin any trial bs a' Special 
Court under this Actit. isfound that the’ accused person has committed 
any offence, whether such offence is or is not an. offence directed under 
section 5 to be tried by the Special Court, the Spécial Court may. convict | 
such person” of such offence and pass any sentence authorised by 
law for the. punishment thereof. 

í 14. Special rule about fine.—(1) Notwithstanding - anything contained ` 
in section 386 of the Code, where any offender bas been sentenced by a 
Spe cia] Court to pay a fine, the Court may recover the fine by the ‘issue 
of a warrant for ‘the levy of the amount by attachment and sale of any: 
property, movable or immovable, of the’ offender. 

(2) Notwithstanding anything contained in’ section 545 of the Code, . 
a Special.Court may, when imposing’a-fine on-any person convicted by 
hes Cc urt; order the wale Or aby part of the fine recovered to be sapp- 

ied— 
` (a) in the payment to any person ected by the ‘offence of compen- o 
sation for any loss, injury or'annoyance caused by the offence,or `. 
. (b) in the payment of a. reward to any persón. who has given. infor- : 
- mation leading to the eerecen of the Offence or to the conviction of- the. 
accused. 

15. Appeals. mM ) Any person convicted on- a trial held by 8 Spécial . è 
Court may appeal to the High Court. - ` ] 

(2) The State Government may direct a Public Prosecutor to present 

> appeal to the High Court from an order of acquittal passed. by a Special 
ourt. , 

(3) An appeal under this: section may - .he on a matter of fact as 
well as on a matter of law. ' : 

(4) The period of limitation for’ an appeal wader say -section (1) 
shall be thirty days from the date of the sentence ard for an appeal under 
je section (2) shall be thirty days from the date of the order of acqu- 
ifta p x M 

. 16. Exclusion of interference of other.” Courts. —Notwithstanding the - 
provisions of the Code,- or of any other law for the time being .in force, 
or of anything having the force of law by. whatsoever authority made- or. 
done, there shall, save as provided by this. Act, be no. appeal from any 
order or sentence of a Special Court and; save as aforesaid and subject to 
the Constitution of India, no Court shall have authority to revise such 
order of sentence, or to transfer any case from a Special Court, or to' make- 

, any order under section 491 ofthe Code, or have any. jurisdiction of any 
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kiné in respect ik any proceedings of a Special Court.or in respect of any 
direction made under this Act. 

17. Application of ordinary law.— The provisions: of tbe Code or of 

y other law for the time being in force, in so far as :hey may be appli- 
cable and in so far as they are.pot inconsistert witb ibe provisions of this 
A'ct, shall apply to all matters connected with, arising from or cousc quent ` 
upan a tr'al by a Special Court constituted under this Act. 

18. Indemnity.— No suit, prosecution or other legal proceedings 
whatsoever shall lic against any person. fo: or on sccount of or in respect 
of any sentence passed cr any act ordered or done by him in good fai h 
whether in.exercise of any jurisdiction or po«er conferred or purporting 
to have been conferred on him by or under th's Actor in carrying out 
any sentence passed by a Special Court in ex:rcise of- any jurisdiction, as 
aforesaid 

19° Continuance af action taken under West Ben. Ord III of 1949,— 
Any order, direction or appointment made, any notification issued, any 
Special Court constituted, any proceeding commenced, any ac'ion teken 
or anything whatssever done tn exercise of any power conferred by or 
under the Wist Bengal Special Courts Ordinarce, 19,9 (West Ben. Ord 
TLE of i949), shall, on the said Ordinance czas'ng to operate, be deemed- 
to have been ' made, issued, constituted, commerced, taken or done in 
exercise of the powers conferred by or under this Act as if. this Act had 
commenced on the i7th day of August, 1949. 


- 
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The Bengal Medical (West Bengal E F. Act. 1950. 
The following Act of the West Bengal -Legislature has been assented 
to by the President [Vide Notificaticn No. 554 L, of the Legis'ative 
Depar: ment, dated the. 5th March 1950, published in tbe Calcutta Gazette, 


-Part MI, dated the 15th March 1910] - 


. West Bengal Act XI of 1950. 
[Passed by the West Bengal Ligislature ] 
[Assent of the President was first published ia the Calcutta Gazette, 
Extraordinary, of tke 15th March, 1950! 
An Act further to amend the Bengal Medical Act, 1914 and to 
` provide for certain other matters connected therewith. 

WHEREAS on account of the Province of Bengal having ceased 
to exist and the constitution in lieu thereof of the two new Provinces of 
West Bengal and East Bengal under the Indian Independence Act, 1947 


. (10 & 11, Geo. VI. c. 30), it is expedient to amend the Bengal Medical Act, 
1914(Ben. Act VI of 1914). and t» extend the term.of office of the members 


of the "Vest Bengal Council of Medica! Registraticn ; 

It is hereby enacted as follcws :— 

1.. Short title, extent and commencement — (1) This Act may be called 
the Benga} Medical (West Bengal Feci pair Ê ct, 1950. 

(2) It extends to the whole of West Bengal 

(3) This.section shall come inio force at once ; the rest hike Act 
shall come into force on the date on which the Bengal Medical (West 
Bengal Amendment) Ordinance, toso (West Ben. O d.1lI of 1950) and 
the West Bengal Council of Medical Registration (Extension of Term of 
Office of Members) Ordinance, 1949 (West Ben. Ord. VI of 1949), ceases 
tO operate. 

2. Amendment of section 4 cf Bengal Act ‘VE of 1914. —To section 4 
of the Bengal Medical Act, 1914 (hereinafter referred to as the said Act), 


§0 THE WEST BENGAL BENEFIT (TRA EBSTATKE) AMENDENT ACT, 1950. [1950 
THE WEST BENGAL MONEY-LENDERS (AMENDMENT) ACT, I950. 


A 


after the existing proviso the following proviso shall be added, namely :— 
“Provided further that no registered practitioner shall be entitled to 
vote or stand as a candidate for election at an election of members to be 
elected under clauses (f), (g) or (bh) unless he is— f 
` (i) acitizen of India ; and ` 4 
(ii) either resides or carries on his profession. or is employed i in West 
Bengal." ` 
3. Amendment of section 6.—In section 6 of the said Act, — 
(i) at the end of clause (b).the word '*or" shall be omitted ; ; 
. (ii) to clause (c) the word **or" shall be added ; and 
(iii) after clause (c) the following clause shall be added, namely :— 
."(d) is not a citizen of India either residing or carrying on his profe- 
ssion or employed in West Bengal". 
4. Extension of term. Notwithstanding anything contained in the 
said Act or in any other law, the term of office of the members of the West 
. Bengal, Council of Medical Registration holding office immediately before 
the coming into force of this section shall extend up to the date on which 
the West Bengal Council of Medical Registration first uda after 
sections. 2 and 8 come into force, enters upon office. 
5. ‘Saving.—Anything done and any action taken indes the Bengal 


Medical (West Bengal Amendment) Ordinance, 1950, shall be deemed . 


to have been done or taken as 1f this Act were in force when such thing 
was done or such action was taken. 





The West Bengal Maternity Benefit (Tea Estates) Amendment 
: : Act; 1950. 


The following Act of the West Bengal Legislature has been assented | 


‘to’ by the -Governor [Vide Notification No. 622 L., of the Legislative 
Department, dated the 35th March 1950, published in the Calcutta Gazette, 
Part III, dated the 3oth March 1950]. 

i West Bengal Act XII of 1950. 
[Passed by the West Bengal Legislature.] 
i Assent of the Governor was first published in the Calcutta Gazette 
- of the 3ọth March, 1950.] 
An Act to amend the West Bengal Maternity Benefit (Tea 
Estates) Act, 1948. 
WHEREAS itis expedient to amend the West Bengal Maternity 

Benefit (Tea Estates) Act, 1948 (West Ben. Act XXXIII of 1948) for the 

purpose and in the manner hereinafter appearing ; 
Itis hereby enacted as foliows :— 

, 1. Short title.— This Act may be called the West Bengal. Maternity 
Renefit (Tea Estates) Amendment Act, 1950. 

2. Amendment of section 11 of West Bengal Act XX XIII of.1948.—In 
clause (b) of section 11 of the West Bengal Maternity Benefit (Tea Estates) 


Act 1948, for the words “four weeks” the words "six, weeks" shall be sub- - 


stituted. 


t- 
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The West Bengal Money-Lenders (Amendnient) Áct, 1950. 

The following Act of the West Bengal Legislature has, been assente. 
to by the Governor [Vide Notification No. 623 L., of the Legislative 
Department, dated the 25th March 1950, published in ae Calcutta Gazette, 
- Part III, dated the- ji March 1950.]: 


T 
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A West Bengal Act XIII of 1950. 
] [Passed by the West Bengal Legsslature.] 
[Assent of the Governor was first published ın the Calcutta Gazette 
1 ^. of the 3oth March, 1950.] ! : 
j An Act further to amend the Bengal Money-lenders Act, 1940. 

]. WHEREAS it is expedient further to amend the Bengal Money-len- 
ders Act, 1940 (Ben. Act X of 1940), for the purpose and in the manner 
hereinafter appearing ; z 

lt is hereby enacted as follows :— " 

l. Short titl.—This Act may be called the West Bengal Money- 
lenders (Amendment) Act, 1950.. - 

à. Amendment of section 2 of Bengal Act X of 1940.—Ya item (i) of 
sub-clause (d) of clause (12) of section 2 of the Bengal Mcney-lenders Act, 
1940, for the words and figures “which was a Scheduled bank on the rst 


day of January, 1939” the words “which is a Scheduled bank” shall be 
substituted, . ; - 


H 


The 24.Parganas District Board Dissolution (Temporary 

Provisions) Amendment Act, 1950. 
The following Act of the West Bengal Legislature has been assented 
to. by the Governor [Vide Notification No. 624 L., of the Legislative 
Department, dated the 25th March 1950, published in the Calcutta Gasetts, 
Part III, dated the 30th March 1950], ' 

| West Bengal Áct XIV of 1950. 
[Passed by , the West Bengal Legislature.] 
[Assent of the Governor was first published in the Calcutta Gazette, 
i of the 30th March, 1950.]. - ' 
An Act to amend the 24-Parganas District Board Dissolution 
' (Temporary Provisions) Act, 1948.. 

WHEREAS it is expedient to amend the 24-Parganas District Board 
Dissolution (Temporary Provisions) Act, 1948: (West Ben. Act XXIII of 
1948), for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted as follows :— . 

1. Short title—This Act may be called the 24-Parganas District 
Board Dissolution (Temporary Provisions) Amendment Act, 1950. ~ 

2. Amendment of section 1 of West Bengal Act XXIII cf 1948.—Jn 
sub-section (3) of section 1 of the 24-Parganas District Board Dissolution 
(Temporary Provisions) Act, 1948, for the words and figures “oth day of 
May, 1950", the words and figures ‘15th day of December, 1956” shall 
be substituted, 


The West Bengal Premises Requisition and Control (Temporary 
Provisions) Amendment Act, 1950. 

The following Act of the West Bengal Legislature has been assented 
to by the President, [Vide Notification No. 625L., of the Legislative 
Department, dated the 25th Marchz1950, published in the Calcutta Gazette, 
Part III, dated the 30th-March 1950.] : 

: . West Bengal Act XV of 1950. . | 

[Passed by the West Bengal Legislature.] 
[Assent of the President was first published in the Calcutta Gazette, 
š ofthe 30th March; 1950.] B 
An Act further to amend the West Bengal Premises Requisition and 
, Control (Temporary Provisions) Act, 1947. 
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WHEREAS it is expedient further to uid the: West Bengal rS 
Requisition and Control (Temporary Provisions) Act, 1947 (West Be c 
V of 1947), for the purpose and in the manner hereinafter appearing 5 

Itis hereby enacted as follows :— 

1. Short title.—This Act may b: called the West Bengal Premises 
Requisition and Control (Temporary Provisions) Amendment Act, 1950. $ 

. 2: „Amendment of section 1 of West, Bengal Act V of, 1947 ror su?- 
section (4) ot section i of the West Bengal Premises “Requisition and ‘Con- 
trol (Temporary Provisions) Act, 1947, the following sub section shall be 
substituted, namely :— 


(4) It shall remain in force up to the gist day of March, 1953.” 


t 
— — —— — 


The Societies Registration (West Bengal —— Act 1950. 


The following Act of the West Bengal Leyislature has been assented 
to by the Governor [Vide Notification-No. 626L., cf the Legislative 
Department, dated the 25th March 1950, nuhlished- n the Calcutta 
Gazette; dos IIl, dated the 3oth March, 1950. | i 


* 


à West Bengal Act XVI of 1950. . v 
[Passed by the West Bengal Legislature] > 
[Assent of the Governor was first published in the Calcutta Gazette 
of the 30th March, 1950.] 
` An Act to amend the Societies Regisb ation. Act, 1860 in, dir 
applicatson-to West Bengal. 
— WHEREAS it is expedient to amend the Societies Registration Act. 41860 
(XXI of 1860) in i's application to West Bengal, for the Purposes and i in 


em 


- the manner hereinafter appearing ; 


Itis hereby enacted as follows :— 


i. Short title.—This Act may bz called the Societies Registration 
(West Bengal Amendment) Act, 19§0. 

2. Application of the Act.—The Societiés: Registration Act, 1860 
(hereinafter referred to as the said Act)sbhall,in iss application to West 
Bengal, be- amended -for the purposes and: in the manner bereinafter 
provided. , 

3. Amendment of-section 12 of Act AXI of 1860, —In' section 12 of 
the said Act, after the words “other society” the words “or whenever the 
governing body of. any soc ety registered.under t! is Act. decides to change. 
the name of the society" shall be inserted. `> 

‘4. Insertion of new scctions 124, 12B and 12C in Act X XI of 1860 — 
After section 12 of the said. Act, the following new sections shall be igsert- 
ed, namely :—. . 

512A. Registration of change of name. seit. Where a proposition T 
change of name has been agreed to and confirmed in the manner pres- 
cribed by section 12,.a copy of.the proposition so-agreed to and confirmed | 
shall be forwarded to the Registrar of Joint- Stock Companies for register- 
ing the-change of name. If the proposed name is ‘identical’ with that by 
which any other existing society has been registered, or in the opinion of 
the Registrar-so nearly resembles ‘such neme as to be likely to deceive the 
public ' ‘or the memb:rs: of either jode the Registrar. shall refuse to 
REBT the change of name. 


- * (2) Saveas provide | in sub- -section (0, the Registrar ‘shall, if he is 


satisfied that the: provisions of this Act ia-respect of change of name have 


-— 
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e been complied with, register tbe change of name and issue a certificate of 
registration altered to meet the circumstances of the case. On the issue 
of such a certificate the change of neme shall be complete. 

(3) The Registrar shall charge for any copy of a certificate issued 
under sub-section (2) a fee of rupee cne-and all fees sc paid shall be accou- 
ted for to the State Government. 

12B. Effect of change of name.—The change in the name of a society 
shall not affect any rights or obligations of ether the members who were 
admitted prior to the change or of the society or render cefective any legal 
proceeding by or against tbe society; and any legal proceeding which might 
bave been continued or ccmmenced by or against it by its former name 
may be co: tinued or commenced by or against it by its new name. 

12C. Registration of change of names effected $n certain cases — If eny 
society register.d under this Act bas, before the date of the coming into 
force of the Societies Registration (West Bengal Amendment) Act, 1950, 
intimated to the Registrar of Joint Stock Cc mpapies the change of its neme 
and if ihe Registrar has recorced such chenge. the Registrar may, notwith- 
standing any hing contained in this Act, on an application: made by the 
society in this behalf and on.payment of a fee as provided for in sub section 
(3) of section 124, register the change of such name end issue a certificate 
to the society under sub-section (2) of the said section 12A. On the issue 
of such certificate the change shall be deemed to be complere -from the 
date on which such change was recorded by the Registrar, notwithstsnd- 
ing the fact that the society had not followed the prccedure prescribed in 
sections 12 and 12A." 
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The West Bengal Premises p — (Temporary Provisions) 
Act, 19 
The following Act of the West Bengal Legislature bas been assented 
to by the President [Vide Notification No. 638L., of the Legislative 
Department, dated the 27th March 1950, published in the Calcutta Gazeite, 
Part IIT, Gated the 3oth March 1950 |. 
West Bengal Act XVII of 1950 
CONTENTS 2m 
Chapter I—Preliminary. 
Section., I 
r, Shot! title, commencement, extent and den. 
2, Definitions. 
Chapter Hi Provisions regarding rent and salami. 
3 Amount in excess of standard rent-to be irrecoverable, 
Premium, salami or fine not to be claimed, received or asked for 
or advance of more than one menth’s rent not to be claimed or received. 
s, Excention ia the case of long leases. 
6. Restriction cn ‘he sale of furniture in any. premises let to a tenant, 
E? Refund of rent, premium. ‘salami, etc., not recoverable under the 
Act. 
8. rixation of rent of furnished premises. 
9. Cases in which standard rent “Shall be fixed by the Controller. 
to. Date on which standard rent fixed by the Controller takés effect. 
11. Landlord-not to claim rent at a rate different from that at wbich 
it is being paid except in certain cases. 
Chapter III— Suits and proceedings for eviction. 
12. Protection of a tenant against eviction. ~ 
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PROVISIONS) ACT, 1950. 
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Section. ~ 
13. Sub.lease not to be binding in certain cases. M 
I4. When atenant can get the benefit of protection against eviction. 
15. When a tenant is entitled to restoration of possession and com- 


pensation. x ial of 
16. Special provisions regarding jurisdiction of Courts for trial o 
suits for possession. " 


17. Refixation of standard rent : 

18. Power of Court to rescind or vary decrees and orders or to give 
relief in pending suits in certain cases. 

Chapter IV— Deposit of rent. 

I9. Deposit of rent by the tenant. a 

20. Time-limitfor making deposit and consequence of incorrect 
particulars in application for deposit. | 

21. Saving as to acceptance of rent. 

Chapter. V — Hotels and lodging houses. 

22. Fixation of fair rate and number of lodgers. 

23. Revision of fair rate and number of lodgers. 

24. Notice of fair rate and number of lodgers to be displayed. 

25. .-Agreement for payment of charges in excess of fair rate. 

..26. Noeviction if fair rate paid. 
27. Punishment. 
Chapter VI —Appointment of the Controller and other officers, their 
powers and functions. 

28 Appointment of Controller and Additional and Deputy 
Controllers. 

29. Final hearing of certaia applications. 

30. Notice to landlords and tenants before exercising powers under 
the Act. 

31. Power to enter and inspect premises, to require information and 
to summon witne-ses, 

Chapter VII— Appeal, Revision and Review. 
32. Appeal and revi-w. , 
Chapter VITI —Penalties and Miscellaneous. 

43. Penalty for recovering rent in excess of the standard rent. 

34. Penalty for disturbance of easements, etc. 

35. Payment and recovery of fine; - 

36. Limitation for complaints. 

37. Issue of distress warrants and other processes barred in certain 


e 


38. Making of repairs and taking of measures for the maintenance of 
oe services by the tenant on the failure or neglect of the landlord to 
O $0 - 
39. Taking of measures by the tenant in case of emergency. 
40. Criminal liability and refund of the consideration paid in addi- 
tion to the standard rent; 

| ', 44. Cutting off or withholding essential supply or service. 

42. Tenant may get supply of electricity to: the premises without 
the pecmission of the landlord. E 

43. Suoply of certified copies of the order of the Controller, , 

44 Controller to be a public servant. 

45. Repeal. : 3598 l 

46. Bar of proceedings. vs 


f 
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Section. 
47. Power to make rules. 
" Schedule A. 
à Schedule B. 
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The West Bengal Premises Rent Control (Temporary Provisions) 
Act, 1950. ; 

West Bengal Act XVII of 1950. 
[Passed.by the West Bengal Legislature.] ' 
[ Assent of the President was first published in the Calcutta Gazette, 
of the 3oth March, 1550 | l 
An Act to make bettar provision for ihe control of rents of premises $n 
Calcutta and in certain other areas in West Bengal, , 

W HERBAS it is expedient to make better provision for the control of 
rents of premises in Calcutta and in certain other areas in West Bengal ; 

It is hereby enacted as follows :— 

CHAPTER I 
PRELIMINARY. 

1. Short title, commencement, extent and duration.—(1) This Act may 

called the West Bengal Premises Rent Control (Temporary Provisions) 
ct, 1950 

(2) It shall come into force on such date as tne State Government 
may, by notification, appoint. 

(3) It extends to the whole of Calcurts and to all areas which have 
been or may hereafter be constituted municipalities under the provisions 
of the Bengal Municipal Act, 1932 (Ben. Act XV of 1932): 

Provided that tLe State Government may, by notification, extend this 
Act or any specified part thereof to any other area specified in the notifica- 
t'on, 

14) It shall remain in force up to the 31st day of March, 1953 : 

Provided that the expiration of this Act shall not render recoverable 
any sum which during the continuance therec{ was irrecoverable or affect 
the right of a tenant to recover any sum which during the continuauce of 
this Act was recoverable by him thereunder. 

2. Definitions — In this Act, unless there is anything repugnant in 
the subject or context,— 

(1) “Calcutta” has the same meaning as in clause (11) of section 3 of 
the Calcutta Municipal Act, 1923 (Ben. Act IHI of 1923). 

(2) “Controller” means a Controller appointed under sub-secticn (1) 
of section 28 and includes an additional Controller snd a Deputy Control- 
ler appointed under sub-section (2) of that section; B 

(3) “hotel or lodging house” neans an establisFment where locging 
with or without board or other service is provided fora monetery consi- 
deration ; 0. u 

(4) “landlord”? means any person who for the time being is receiving 
the rent of any premises from.the tenant thereof and includes any person 
who is entitled to bring suit for such rent ; l | 

(5) **manager of a hotel” includes any person in charge of the mana- 
gementof a hotel ; A - ! 

(6) “notification” means a notification published in the Official Gazette; 

(7) “owner ofa lodging house" means any person who for the time 
being is receiving any monetary consideraticn from apy perscn on account 
of board or lodging, or other service in the lodging hcuse, and includes 
any person who is entitled to bring suit for such monetary consideration; 
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(8) "premises? means any building or part of a building or any hut 


. or part of a hut letseparately and includes— 


(a) the gardens, gruunds and out-houses (if any). appertaining to sich 
building or part of a building or hut or part of a hut, 

(b) any furniture, supplied or any fittings affixed "by the landlord "for 
use of the tenant io such building or part of a building or hutor part of 
a but, 

but does not include a room or part, ofa room or.other accommoa ation 
in a hotelor lodging house or a stall in a municipal market 88: defined 1n 
clause (44) of section 3 of the Calcutta Municipal Act, 1623 (Ben. Act HHI 
of 1923) or in any other marke! maintained by or belonging 1o, a. local 
authority or a stall let at variable rents at diferent seasons of the year for 
the retail sale of goods in any other market as defined ip clause (39)-of sec- 
“tion 3 of the Calcutta Municipal Act, 1923, or clause ( (30) of section 343 of 
the Bengal Municipal Act, 1932 (Ben: Act XV of 1932) 5? 
re (9) “prescribed” mers yrescrited ty rules - under this 

ct; ; 207 f 
(10) “standard rent” in relation te any premises means — 

(a) the standard rent determined in accordance with the provisions of 
Schedule A, 

(b) where the rent has. been fixed under section 9, the rent so fixed ; 
or at which it would have been fixed if application were made under. the 
said tection ; 

(11) "tenant" means any person by whom rent is, or but for a special 
contract would be, payable for any premises; and includes any person who 
“ds liable to be sued by the landlord for rent, 


UU CHAPTER II. 
ne PROVISIONS REGARDING RENT AND SALA MI.. 

3. Amount in excess of standard rent to be irrecoverable. —(1) Subject? 
to the provisions of this Ac', any amount in excess of the standard rent 
of any” premises shall be irrecoverable, notwithstanding: any agreement to 
the contrary. 

(2) For the purposes of sub-section (1), the rent ET be deemed to | 
have accrued from day to day: 

Provided that nothing in this section or Act shall be deemed to aff-ct 
‘the terms as to rent of a lease entered into before the first | „day of Decem- , 
. ber, 1941, the period of which has not expired. - - 

4. Premium, salami or fine noi to be claimed received or asked for or 
advance of more than one month's rent not to be claimed- or received. —No 
person shall, in consideration of the rent, renewal or continuance of a ten- 
ancy ofany premises,— 

(a) claim, receive, or invite offers or ask for the payment of, any rre- 
. mium, salaini, fine or any other like imposition in addition to the rent, or 

(b) except with the previous -written censent of the Controller, 
claim or receive the payment of any gum exceeding one month's rent of 
such premises as rent in advance. - 

B. ' Exception in the case of long’ leases.—Nothiog in this Act shall 
_ apply toa lease of any ‘premises entered into efter the 1st day of Decem- 
ber, 1941, fora pericd of not less than fifteen years which is not ter- 
minable within the said period at thé option of the landlord : 

Provided that ihe provisions of this section shall not ip any way 


affect any-right acqülred of accrued under section 5 of the ‘West Bengal 


- 
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Premises Rent Control (Temporary Provisions) Act, 1948 (West Ben. 
Act XXXVIII of 1948), or require the landlord to refund any premium, 
or salami or other like sum in addition to the rent, received by him in 
accordance with the provisions of that section.: . "s - 

6. Resiriction on the sale of furniture in any premises let to a tenant — . 
No person shall make the purchase or hiring of any furniture in any pre- 


8 bd * 2 ` 
. mises a condition of the grant, renewaLor. continuance of a tenancy of 


f 
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~ such tenant; order the adjustment of .any sum so paid or deposited in any 


.8uch premises and no person shall sell or hire the furniture in any pre- 
mises of which he.is.the landlord to.the tenant of such premises, except 
uoder a permit in the prescribed.form trom the Controller -and such per- 
mit shall not be given unless the price or hire is reasonable. 

| T: Refund of rent, premium, salami; etc., not recoverable under the Act— 
(1) Where any sum-has been paid or deposited on or after the date of the 
commencement of this Act 1n respect of the occupation of any premises ,— 

, (a).on account of rent, being a sum which is by reason of the provi- 
sions of this Act irrecoverable, or : l 
'-  (b).as prémium, salami. fine or otber like imposition in addition to 
the. rent or asrent in advance, tlie claiming or the receiving of wbich is 
prohibited under this Act, or ` . 

(c) on account of price or hire of any furniture in such premises with- 
out the permi: of the Controller under-section 6, 

,' the Controller may, on application .made to bim in this behalf at any 
time within a.period of six months from the date of such payment or depo- 
sit by the tenant by . whom such. payment or deposit was made, order 
the landlord by whom such payment was. received or to whose credit such ` 
deposit was made, to r-fund such sum to such tenant or, at the option cf 
other manner ` s X 5 jb y > 

(2) An order of refund passed by the Controller.under sub-section 


= - (1) shall be executed by the Court having jurisdiction'to entertain a suit 


'for the recovery of arrears of rent in respect of the premises in relation to 
which the sum ordered to be refunded was paid or deposited, as if such 


order of refund, were a decree of that-Court. -> 


; 8. Fixation of rent, of furnished premises.— Where any premises are let 
at arent which iacludes payment in respect of the use ‘of furniture, the 
Controller “may, on application of the tenant made within six months 

- of the beginning of the tenancy, reduce the portion of tke rent which 
according to the Centroller was added in respect of the use of the furniture 
to a fair and reas: nable amount if he finds that such portion of the rent 

.was unduly high; and the resultant rent of the premises shall be stated by 
tbe Controller and 'shall be deemed to be standard rent fixed under 
section 9: p me 

Provided that nothing in this section sball.affect the power of the 

Controller to fix standard rent under other provisions of section 9. 
~ 0. Cases in which standard rent shall be fixed by the Controller, — (1) In 
any of the following cases, the Controller shal) on application by any land- 
lord òr tenant, fix the standard rent as set forth hereunder :— 7 

(a) Where the provisions of Schedule A apply and there is no cause 
for the alteration of the-rate of standard rent as determined according to 
the schedule for any-of«the reasons mentioned in the following clauses, in 
accordance with the provisions of Schedule A. - l 2 

(b) Where during. the. currency of astandard rent payable for any 
premises there.bas b*en an increase in the municipal! taxes, rates Or ceases 
in respect of the premises, by adding to it the amount of such increase it 
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. 18 payable by the landlord by agreement. with the tenant over and abéve 
what is payable by the landlord himself. under the local Municipal Law. — 
(c) Where during the currency of a standard rent payable for any premi- , 
. ses the landlord has made some addition, alteration, or improvement in tho 
premises, not being tenantabie repairs necessary oz usual for such premises, 
by. adding to such standard rent payable in-one year ten per centum of thé 
amount reasonably.spent by the landlord in making the said addition, 

- alteration or improvement, the added amount being.divided.amongst instal- 
ments for payment of rent of.the year as would be just and convenient: 

— Provided that when the premises are in occupation cf a tenant at the 
time of -the said.addition, alteration or improvement the additional rent 

- Shall not be recoverable from such tenant, unless such addition, alteration 
or improvement has been made at the written request of the tenant. 

» (d) Where during the currency cf a standard rent the landlord has 
supplied any furniture for use of the tenant in the premises, by adding to 
such standard rent payable in one year ten per centum of the price of the 

said furniture as or the day tbey are supplied, the sdded' amount being 
divided amongst instalments for payment of rent of tbe year as would. be 

. just and convenient. ^ . A E. : 

(e) Excepung the case covered by clause (f) following where the pro- 
visions ‘of Schedule A for determining the standard rent do not apply, 

, -either because the premises or the whole of the premises were vot let on 
the first day of December, Ic41, or for some other reasons, or where any 


" -premises have.been let rent-free.or at a nominal rent, or for.some consi- 


, deration other than money.rent, or in addition to money rent, by fixing 
the standard rent at a rate in accordance with Schedule A, taking the rent 
which would bave been reasonably payable for the premises if let’ on the 
first day of December, 1941, as “basic ren" under the satd Schedule. 

: (f) Where any premises have been wholly orare substantially cons- 

. tructed after the:31st day of December; 1949, by fixing the standard rent 
payable for oné year at a rate not less than four per centum and not more 
than six per centum of the reasonable cosis of construction added to the 

gamer ate vl . " ~ 
reasonable price of the land included in.the premi-es as on the date of the 
commencement of such construction: taking into account the prevailing 

. rate of. rent in thelocaliiy for similar accommodation with similar advan- 

, tages and amenities: and tbe comparative advantages or disadvantages of 
accommodation in the premises: ^. ' A oU 20 OR tos 

Provided that where the premises whose stendard rert is to. be fixed 
form .a part of the construction the standard. rent shall be. fixed at a rate 


which is faisly proportionate to.the total standard ‘rent of the entire cons- 
truction.. i K E 


'" Where no provisions of this Act for fixing standard rent apply to any 
premises, by determining the standard rent at a rate which is fair.and 
reasonable. ` T eee m 
^ ' (2) If in-fiz'ng the standard rent the Controller is required by this 
Act to determine the rent at which the premises were let op the first day of 
. December, 1941, but itis not reasonably practicable to obtain sufficient 
evidence for determining the said rent, he shall determine. approximately 
the rent at which in reasonable probability the premises weie let on the 
date, and the rent so determined shall be deemed to be the rent at which 
"the premises were let on the first day of ‘December, 1941; and for the 
said purpose he may have regard to the standard rents of similar pra- 
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mises in the neighbourhood, and may make presumptions either against 
the landlord or the tenant who, in his opinion, is in a position to produce 


, relevant evidence but is refraining from doing it. 


10. Date on which standard rent fixed by the Controller takes effect.— (1) 
"When i in, fixing the standard rent under secticn 9 the rent which was being 


» Paid at the time of the application is— 


(iy decreased by tre- Controller, the standard rent fixed ‘shall be 
payable from the month next after the date of application, unless for 
reasons to be recorded by-the Controller he decides that such rent- should 
operate from any earliér or later dat: | 

(ii) increased by the Controller the standard rent fixed shall be 
payable from the time as hereunder provided viz. :— 

- (a) if increased under clause (a) of sub-scction (1) of section 9, 
from.the month next after the date of the application ; 

(b) if increased under clause. (b) of the said sub-section, from the 
‘month from which the increase in the municipal rates, taxes or cesses 


. came into.force ; 


‘(c) if “increased indes clause (c) of tke said sub-section, from the 


. month next after that in which the addition, alteration or improvement 


was completed ; 
(d) if increased under clause (d) of the said snb.section, fic m the 
month next after that in which the furniture was supplied. 
~ (2) Where the standard rent is fixed,— 
(a) under clause (e) of the said sub- section, it shall be payable from 
the month next after the date of the application; 
fb) under clause (f ) of the said sub-section, it shall bè payable- from 
the month next after the date of the application, unless for reasons to be 
recorded by the Controller he decides that such rate of rent should oper- 
ate from any earlier or later date ; 3 
(c) under clause (g) of the said sub-section, it ‘shall TR payable from 
the month'next after the date.of the application, unless for reasons to be 
récorded by the Controller be decides that such rate of rent should operate 
from any earlier or latcr date: 
© (1) In fixing the standard rent the Contre ler shall,n' every instance, 
- specify in his order the time from which the rent so fixed shali become 
ayahle 
ui 11. Landlord not to din rent at a rate different from that at which it 
is being paid except in certain cases —Nothing in the provisions of this Ac’, 
including Schedule A, shall entitle the landlord to claim rent from the 


- tenant at a rate different from that at which it is being paid at the time, 
-except by sgreement witb the tenant, valid in law including this Act, or 


unless a different rate is fixed under.section 9. 


i cn j CHAPTER III. 
a ud? : SUi18 AND PROPEEDINGS FOR EVI! TION. 

12. Protecticn of a tenant against eviction—(1) Notwithstanding any- 
thing to the contrarv in any other Act or law, no orderor decree for the 
recovery of possession of any premises shall be mede by any, court in ‘fae 
vour of the landlord against a tenant, including a tenant whose lease has 
expired : faiai 

Provided that nothing in the sub-aeétion shall apply to any suit for 
decree for such recovery of possession.—~ 

(a)-against a tenant who hes transferred bis tenancy dent in whole or 
in part with possession: otherwise than by sub-lease ; - 
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- (b) against such transferee ; P 
(c) against-a tenant who, has sub-let the whole.or a major portion of 
the premises for.more than seven consecutive. months : ( g 
Pr^vided that if a tenant ‘who has sub-let major portion of the premisey 
agree to podsess as à tenant the portion of the premises not sub- let on rd 
‘ment cf rent fixed by the Court, the Court shall pass a decree for ejectme 
from only a portion of the premises sub-let.and fix proportionately’ ‘fair rent 
for the portion kept in possession of such tenant, whicn portion shall the- 
nceforth constitute premises under clause (8) of section 2 and the rent 80 
fixed shall be deemed. stardard rent fixed -under section 9, and the rights 
and obligations of the :ub-tenants of the portion fr; m, which the tenant is : 
ejected shall be the same as of sub-tenants under tbe pinum of section , 
13 5 E = a m zo 
(d) where- lie: .tenant has done- -any ict contrary to the provisions of- 
clause (m); clause (o) or clause (p) of section 108 of the Transfer of, Pro- 
perty Act, 1882 (IV of 1882)3- one 
(e) where the tenant has been using the premises or "any part, or 
- allowing. the premises Or any part-to be used for.immoral or illegal - pur- - 
oses; 
i (f) where, the condition of the premises has materially deteriorated 
owing to acts of waste by, or negligence or default of, the tenant,. ‘or of - 
. any person residing with the tenant, or for whose behaviour the tenant is 
‘responsible; .  . 

(g) where the tenant A been guilty of conduct which is a nuisance 
of annoyance to occupiers of.adj ‘ining or i ea: Pu including. 
-the landlord ;. | 

(h) where „the prer ises are- rea onably required^ by abe: landlord’ 
either for purposes of building or re building, or for his own occupation 

- or-for the occupation. of any person: for whose benefit the premises are 
held: provided that all sub-tenant?- iu-the premíses are made parties to-the 
suit, and allowed oppórlünity,of c con'esting claim to decree for ejectment. ' 

Explanation. — The. Coutt in determining tbe reasonablenéss of require- 
ment for purposes of building” of re-building shall have: Tégard to the 
comparative public benefit or disadvantage by extending ‘or: diminisbing,. 
accommodation, and in-determinitig the reasonableness, of requirement for 
occupation shall.have regard tO the comparative advantage or disadvantage 
of.the landlord or-the Paton for whose benefit the premiges £ are held and 
ofthe tenant: . 

Provided that where the Court think ES the reasonable Tequirement. of | 
such-occupation may be substantially -satisfied by evicting the tenant from 
a part only of the premises and allowing the tenant to continue occupation 
Of tbe rest and the tenant agrees to such occupation, the Court shall pass 
a decree accordingly, and fix a proportionately fair rent for the portion-im 
occupation of the tenant, which portion .shall .hencefor!b constitute „tře 
premises within clau.e (8), of section 2, and the rent fixed shall. .be deemed * 
to be the standard rent, fixed under section. 9r « E 

(1) subject to.the provisions of section 14, "where the amount of two 
months rent legally payable by the tenant and due from. him is in arrears by 
not having been paid within the. time fixed. by contract, or in the absence 
‘of such contract by the fifteenth day of the. month next following that for 
which the rent is payable c or r by not’ having been vee deposited in " 
accordance with section .19. 
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Explanátion.—In the proviso to sub-section (1) the term ‘suit? does 
not include proceeding under Chapter VII of the Presidency Small Cause 
Courts Act, 1882 (X of 1882). t 

x (2) Nothing in this.eecticn or in this-Act shail te deemed to entitle 
the landlord to get;a decree for tbe recovery of possession of any premises 
against tne tenant, where any contract or law debars such relief, or except 
in accordance with the provisions of law for getling such relief; and such 
contract shall not be deemed to be inoperative by reason of interference 
by this Act with other terms of the lease. 


13. Sub-lease not to be binding in certain caascs.— (1) Notwithstand- 
ing anything contained in this Act, cr in any other law for the time being 
in force, if a tenant inferior to tbe tenant of the first degree sub-lets in 
whole or in part the premises let to bim except with tbe consent cf ihe 
‘landlord and of the tenant of a superior degree abcve him, such sub-lease 
"shall not be binding on such non-consenting landlord, or on such non-cons- 
enting tenant. 
Explanation —In this sub-section— 
(a) **a tenant of the first degree? means a tenant who does not bold 
under any other tenant ; . 
(b) “a tenant inferior to the tenant of the first degree" means a tenant 
bolding immediately or mediately under a tenant of the first degree ; 
(cy “landlord” means the landlord of a tenant of the first degree. 

,'(2) Where any premises or any part thereof have been or bas been 
sub-Jet by “a tenant of the first degree" or by ‘fa tenant inferior to 8 ten- 
ant of the first degree", as defined in explanation to sub-section (1), and the 
sub-leace is binding on tbe landlord of such last mentioned tenant, if the 
tenancy of such tenant in either case 1s lawfully determined DE 
than by virtue of a decree in a suit obtained by the landlord by reason 0 
any. of the grounds specified in clause (h) of the proviso to sub section e 
of section 12, the sub-lessee shall be-deemsd to be a tenant 10 respect o 
such premises or part, as the case may be, holding directly under the land- 
lord of the tenant whose tenaney bas been determined, on terms and condi- 
tions on which:-the sub-jeasee would bave Po under the tenant if the 
tenar.cy of the/latter had not been so determined :, " 

i "Provided that it shall be competent for the landlord, or any’ person 
deemed under this sectionto be a tenant holding directly under the land- 
lord, to make an anolication to the Controller for fixing rent ds pe 
mises or part thereof in respect of which such person is so deemed to, 

a tenant and until the rent is fixed by the Controller on such application 
such person shall be liable to pay to the landlord the same rent.as iius 
nayable by him in rernect of the premises or part thereof, as the Tan m y 
be. to. ihe tenant before the tenancy of the tenant therein had been deter 


- mined. «The Controller in fixing the rent shall not determine such rent 


1 which is bevond the limit fixed by parepraph (4) of Sche cule 

Lu IM go fixed shall be deemed to be the standard rent fixed 
eoon 9. M E M sae 

— When a tenant can get the-benefit of protection against E 
(1) If in a suit for recovery of possession of any premises from the ae 
the landlord would not get a decree for possession but for clause (1) 0 D 
proviso- to sub-section (1) of secticn 12, the Court shall dcn e 
amount of rent legally payable bv the tenant and whicb 18 In ioc A ing 
into consideration.any order made under sub-section (4) and effect ther 


of up to the date of the order mentioned heréafter, as also the amount of 
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interest on such arrears ofrent calculated at the rate.of nine and three- 
eighths per centum per annum from the day when the rents became-arrears 
up to such date, together with the amount of such.cost of the suit as is? 

: fairly allowable to ihe plaintiff landlord, and shall make an order onthe > 
tenant for paying the aggregate of the amounts (specifying in the ordeq 
such aggregate sum) on or before a date fixed in the order. - 

(2) Such date fixed for payment shall be the fifteenth day from the 
date of the order, excluding the day of the order. 

(3) If within the time fixed in the órder under sub-section (1), the 
tenant deposits in the court the sum specified in tbe said order, the suit, 
80 far as it is a suit for recovery of possession of the premises, shall be 
dismissed by the court. In default of such payment the court nnt pro- 
ceed with tbe hearing of the suit: 

Provided that the tenant shall not be entitled to tbe benefit of eres: 
tion against eviction under this section if be makes default in payment of 
the rent referred to in clause (i) of the proviso to sub-section (1) of section 
12 on three occasions within a period of eighteen months. 

(4) If the tenant contests the suit, as regards claim for ejectment, the 
-` iPlaintiff-lardlord may make an application at avy stage of the suit for order 
on the tenant-defendant to deposit month by month rer.t at a rate at which 
it was last paid and 2lso.the arrears of fent, if any, and the court.after 
giving an opportunity to the parties to be heard may make an order for 
deposit of rent at such rate month by month and the arrears of rent, if any, 
and on failure of the tenant to deposit the arrears of rent within fifteen 
days of the date of the order or the rent at such rate for any montb by 
the fifteenth day of the next following month, the court shall order the 
defence against ejectment to be struck out and ‘the tenant to be placed in. 
the same position as if he had not defended'the claim to ejectment. The - 
landlord may also apply fer permission to withdraw the deposited rent 
without prejudice to his right to claim decree for ejecument and the court 
may permit him to do so.: 

(5) The power given under sub-section (4) may be Secs by courts 
of appeal with necessary adaptation. . 

18. When a tenant is entitled to restoration of possession and compen- 
sation —(1) Where the landlord' recovers possersion of any premises from 
the tenant by virtue of a decree secured "because of clause (b) of the provi- 
so to. Sub-section (1) of section 12, and the building or re-building of the 
premises is not commenced withi5 six months, or the premises are not 

- occupied by the landlord or by the person for whose benefit the premises i 
are held within two months ofthe date of vacation of the premises by 
such tenant, or the premises, having been fo occupied, are re-let’ within 
six months of the date of such occupation to any person other than such 
tenant without the permission of the Controller obtained in the prescrib- 
ed manner, the Controller may, on the application of such tenant made 
within nine months of his vacating the premises, and giving the landlord 
an opportunity of being heard, by order direct the landlord to put such 
tenant in possession of the premises or to pay ‘him such compensation as 
may he fixed by the Controller or both: 

Provided that the Controller may, on the application of the landlord, 
extend the period within which the building or re-building of the premises 
isto be commenced, by two months at a time and twelve months in all. 

(2) Where the landlord, obtains a Jecree for ejectment because of 
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«clause (h) of the proviso to sub-section (1) of section 12 and one of, the 
principal reasons for passing such a decree is the expected public benefit 
of the proposed project of builcing or re-building by extending accon mo- 
dation, but the actual building or re-tuilding deviates materially ficm the 
said project and fails substantially to provide the expected extensicn cf 
accommodation, the Controller, may, on the application of the previous 
tenant and after giving the lai dlord opportunity of being heard, levy a 
fine on the landlord, which may extend to rupees five thousand, and may, 
in addition, order the landlord to pay such compensation to the previous 
tenant as may be fixed by the Controller. 

16. Special provisions regarding jurisdiction of Courts for trial of suits 
for possession.— Notwithstending anything contsired in any other law a 
suit by a landlord against a tenant in which recovery of possession cf any 
premises to which this Act applies is claimed shall lie to the courts, as set 
out in Schedule B, and no other court shall be competent to entertain 
or try such suit. 

17. Refixatton of standard rent.— (1) Such portion of rent as exceeds 
the standard rent determined according to the provisions of this Act shall 
be irrecoverable from the month of the tenancy next after the month in 
which this Act comes into force, whether the said. rent. was fixed by agree- 
ment, or by proceeding under the West Bengal Premises Rent Control 
(Temporary Provisions) Act, 1948 (West Ben. Act XXXVIII of 1948). 

(2) Where standard rent has been fixed under the provisions of the 
West Bengal Premises Rent Control(Temporary Provisions) Act, 1048, 
whether by the Controller or on appeal from his order, the Controller 
shall, or application made to him, refix the standard rent according to 
the provisions as laid down by this Act. - 

` (3) If at the date when this Act comes into force proceeding for fixing 
standard rent is pending before the Controller cr in appeal, the Controller 
or the apcellate officer shall fix the standard rent in accordenee with the 
provisions as laid down by this Act. i , 

18 Power of Court to rescind or vary decrees and orders or to give relief 
in pending suits in certain cases.—11) Where any decree for recovery of 
possession of any premises has been made on the ground of default in 
payment of arrears of rent under the provisions of the West Bengal Pre- 
mises Rent Control (Temporary Provisions) Act, 1948. but the possession 
of such premises has not been recovered from the tenant, the tenant may 
applv t» the trial court within sixty days ef the coming into force of this 
Act for vacating the decree for ejectment against him and within such 
period no order for delivery of possession shall be made by any court, nor if 
an applicati^n is made by the tenant under this sub-section till the applica- 
tion has been dismissed under sub-section (4). 

(2) The Court shall, as early as may be, serve notice.of the applica- 
tion -on the landlord and after hearing tbe parties if the landlord appears, 
determine the smovnt of rent..which would have been payable by the 
tenant and would be in atrears if the tenancy continued unbroken up to 
and including the monthin which the order stated hereafter is to be 
made, and ‘order the tenant to pay the said amount as also the amount of 
interest on euch arrears of rent calculated at the rete of nine end three- 
eighths per centum ber annum together with such costs, if any, as may be 
edjudged to the landlord, within such time, not later than forty days 
from the date of the-order, as the court may fix. 

. (3) Ifthe tenant pays the said sum within the time fixed, the court 


at 


» 


- 


-+ 


« 


- 


- 


q 
a 

+ 
- ag * 


r 


64 THE WEST BENGAL YERMISES RINT CONTROL (TEMPORARY : .,[ 1950 
i ~ PROVISIONS) ACT; 1950. ` Pong 


—À — — re ——M e "— 


shall vacate-the decree for ejectment with all consequential orders, and the ° 
- tenancy shell continue as if it never terminated. 

(4) On fajlure-of the tenant to make the payment within time his 
application shall be dismissed with such costs as the court may. award'to 
the landlord. i - 

(s) If atthe date when this Act comes into force, a suit for ejectment 
of a tenant is pending whether in a trial court ór in court of first.or second - 
appeal in which no decree for ejectmerit would be passed except on the 
ground of default in payment of arréars of rent under the provisions of the 
West Bengal Premises Rent Control (Temporary Provisions) Act, 1948 . 
— (West Ben. Act XXXVIII of 1948), the court shall exercise the powers | 
of granting relief against ejectment given by section 14 of this Act follow. 
ing the provisions and procedure of that section as far as may be necessary, 
and-for the said purpose shall make such order for amendment of plead- 
ings, production of evidence, remand, payment ‘of costs as may ‘be neces- 
sary or just. i 7 

CHAPTER IV. 
- DEPOSiT OF RENT. 

19. Deposit of rent by the tenant.—(1) ' Where the landlord does not 
accept any rent tendered by the tenant, or the tenant experiences difficulty | 
in paying the rent.to the landlord of the premises, he may deposit such ` 
rent with the Controller in the: prescribed manner. 

(2) The depòsit shall be accompanied by an application supported s 
by an affidavit, from the tenant stating (2) the premises ‘for which the rent 
is deposited, with description sufficient for identifying the. premises, (b). 
the . period for which the rent is deposited (c) the name and'àddress of the 
"m and (d) ine reasons and circumstances which led bim tó deposit 
the rent: > 

Provided that no affidavit ii, _ support of an, application shall be 
"required. in case of a deposit made subsequent to.the first deposit if the | 
“reasons and circumstances which led the tenant to make the first deposit 
remain the same. 

(3) The rci shall be accompanied by a correct copy ‘of the 
application and the prescribed fee for sending to the landlord, or to 
person or persons mentioned in sub-section,(4), the notice.of the debosit,: 


. accompanied -by a copy of the application by registered pu with acknow- 


ledgment due. 
(4) When the reason for making the deposit is doubt.as to the person" 
or persons entitled to receive the rent, the tenant shall state in his applis | 


- cation, if possible, the name and address of the person or persons who, 


to his best information and belief. is the landlord entitled to receive the 
rent, and in case there are more such persons than one the application 
shal] be accompanied by as many copies as there are such persons. 

(5) The Controller,‘on receipt of the deposit, the prescribed fee, 
the. application snd its. copy or copies, shall, within fifteen days of such 
receipt, send to the landlord or to the persón or each of the persons refer- 
red toin sub-section (4), if any such person or persons have been named 
with address in the apolication, a notice of. the deposit in the prescribed ` 
manner; as also a copy of the application, authenticated by the ses] of his 
office and his signature or the signature of some person authorised by him, 
by registered post with acknowledgment due. A copy so authenticated, 
shall be evidence in court of law without further proof of the contents of 
"te original application made to the Controller. 
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e, (6) Ifthe landlord named in the application asks by a petition for 

payment to him of the rent deposited, the .Controller,. on being satisfied 
"that the, landlord. named in the application-is the petitioner, shall pay the 
. amount to him in the prescribed manner. . ^ .  - 

~ (7) If the person or persons named in the application according to 
s sub-section (4), asks or ask by a petition for payment to him or to them of 
the rent deposited, stating that he or théy is or are the landlord or land- 
lords entitled to receive the rent, or asking for peyment to: them keeping 
open the question of disputed landlordship, or agreeing that some one or 
more amongst, them should receive payment, the Controller on being 
satisfied that the person or persons named in the application is or. are the 
petitioner or petitioners shall pay the amount to him: or them in the 
prescribed manner. mE ' 

(8) If the amount of rent deposited is not withdrawn by the landlord 
or person or persons mentioned in sub-section (4), before the expiration 
of five years from the date of posting of notice of the deposit, it shall, 
subject to any order of any court, be forfeited to Government. 

` (9) If at the time of filing the petition mentioned in sub-rection (6) 
or (7), but not after "tbe expiry of thirty days from receiving tbe notice 
of deposit, thé landlord or the person or persons mentioned in sub-section 
(4), complain to thé Controller that the statements in the tenant’s appli- 
cation.of the-reasons and circumstances which led him to deposit the 
rent are untrue, the Controller, after giving the tenant opportunity of 
being héard, may levy a ‘fine on him which may extend to five hundred 

‘rupees if be is satisfied that the ‘said statements were materially untrue 
and that there was ro difficulty in paying the rent direct to the landlord 
as alleged in his application for depositing the rent, and may order that 
a sumr out of the fine realised bé paid to the landlord as compensation. 
But ifon hearing tbe mattar the Controller is satisfied that the said state- 
ments were substantially correct and there was difficulty in the way of the 
tenant paying the rent direct to the landlord as alleged in the tenant's 
application, he may levy a fine on the complainant which may extend to 
five hundred rupees, and may order that à sum out of the fine realised be 
paid to the tenant as compensation. . 

Explanation — 1f after such complaint the complainant does not desire 
or neglects to. proceed with the hearing of his complaint, the matter may 
be heard and order madc at the instance of the tenant. 

20.- Time-limit for making deposit and consequence of incorrect. parti- 
culari in application for deposit.—(1) No rent deposited under seciion 19 | 
Shall be considered to have been validly deposited under that section for 
purposes of clause (i) of the proviso to sub-section (i) of section 12, un- 
less deposited within fifteen days of the time fixed by contract for pay- 
ment of the rent, or in the absence of such contract unless deposited with- 
in the first day of the second month next following that for which the 
rent was payable, MA. | AE p 

(2) Nor shall'such deposit be cónsidered to bave been validly made 
for purposes of the said clause if any statements in the tenant’s application 
depositing the rent, whether made desigoedly or with gross ‘negligence, 
were ‘calculated to prevent:tbe landlord.from receiving payment from the 
Controller, unless the landlord has received such payment before the date 
of filing suit for recovery of passe sicn cf premises from the tenant. — 

^ ^(3) If tbe rent is deposited witbin the time mentioned n sub-section 
(1), and does nót'c ase to be-a valid-deposit for the reason mertioned in 
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sub-section (2), the deposit shall constitute payment of rent to the Idhd- 
lord if the amount deposited would have been valid legal tender of rent 


if tendered to the landlord on the date fixed by contract for -payment of 


rent when there is such a contract, or in the absesce of such contract of 
the fifteenth day of the month next following that for which rent is 
payable. 


21. Saving as to acceptance of reni, —The receipt of payment of rent. 


deposited under section [9 from the Controller, in the manner provided 
therein, shall not operate a8 an admission against the receiver of the 
correctness of the rate. of: rent, the amount due, or of any other facts 


stated in the tenant's application depositing the rent nnder the said sec- 


ton, nor shall it operate'as a waiver of any notice to quit given by bim to 


the tenant. 
ee zu CHAPTER V . 


l HorsLs AND LODGING HOUSES | 

22. Fixation of fair rate and number of lodgers:— The CORKEGHET shall, 
on application made by any person interested, — 
^ — (ay fix a'fair rate to be charged for board, lodging or other service 
provided in a hotel or lodging house and in fixing sucb fair rate specify 
separately the rate for lodging, board or other service ; 

(b) fix the number;of lodgers to be accommodated in each room or 
specified unit of accommodation in a hotel or lodging house. 

23. Revision of fair rate and number of lodgers --The Controller. may 
from time to time revise the fair rate or the number. of lodgers fixed- under 
section 22. ` 

24. Notice of fair rate and number of lodgers to- be .displayed.— The 
manager of a hotel or the owner of a lodging house shall, where. the fair 
rate or the number of lodgers has been fixed under section 22 for a hotel 
or lodging house, display in a conspicuous part of tbe hotel or lodging 
house a notice of the fair rate and the number of lodgers so fixes. 


~ 


25 “Agreement for payment of charges in excess of fair rate.—An agree- ' 


ment for the payment of any charge i in excess of the fair,rate referred to 
in section 22 shall be null and void in respect of such excess and shall be 
construed as if it were an agreement for the payment only of such fair 
rate. s 

26. No eviction if fair rule paid. —No manager of a hotel or owner 
of a lodging house shall have any right to evict or refu:e board. or other 
service to a lodger. as long as be pays or tenders payment of the fair rate 
fixed under section 22 and observes and performs the other conditions of 
the agreement in so far as they are not inconsistent with the provisions 
of thie Chapter :— 

Provided that a lodger shal! not be entitled to the benefit of this 
section — 

(a) if the lodger has been guilty of conduct which is a nuisance OI 
an annoyance to the other lodgers of the hotel or lodging house ; or 

(b) ifthe lodger has continuous!y been absent from such hotel or 
lodging house for a period exceeding two months : or 

(c if the lodger having contracted to stay for, any. snecified period 


‘stays beyond that period unless the Controller on an AU PHCRHON made to 


him in this behalf extends the period. 
~ 27, Punishment.—(1) Every manager of a hotel or owner of a lodg- 
ing house who accommodates lodgers or permits lodgers to be accommo: 


/ 
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dated in a room or specified unit of accommodation in a hotel or lodging 
puse in'excess of the number fixed by the Controller under section 22, 
except with the consent of all the lodgers of such room or specified unit 
of accommodation, shall on conviction in a Criminal Court be punished 
with fine which may extend to one thousand rupees. 
(2) Every manager of a hotel or owner of a lodging house who fails 
to display a notice as required under section 24 of the fair rate or the 
number of lodgers fixed under section 22 shall on conviction in a Criminal 


Court be punished with fine which muy extend to five hundred rupees. 


l CHAPTER VI 
. APPOINTMENT OF ?HE CONTROLLER AND OTHER OFFICERS, 
l THkIR POWERS AND FUNCTIONS. = 

28. <Appoiniment of Controller and Additional and Deputy Control- 
lers —(1) ‘The State Government may, by nctifieation, appoint a person 
to be the Controller for any area or part of area to which tbis Act extends 
to exercise the powers and discharge the duties conferred and impcsed 
upon the Controller by or under this Act in sach area or part. 

(2) The State Government mgy also, by- notification, appoint any 


- person to be an Additional Controller or a Deputy Controller for any area 


to which this Act extends, . 
(3) An Additional Controller or a Deputy Controller shall exercise 


such of the functions of the Controller as may, subject vo the contiol of 


the State Government, be assigned to him by the Controller and in the 
discharge of these functions an Additional Controller or a Deputy Con- 
troller shall exercise tne same powers and discharge the same duties as the 
Controller. 

(4)' The Controller may— 

(a) transfer any case pending before him for disposal to any Addi- 
tional Controller or Deputy Controller, or 

(b) withdraw any case pending before any Additional Controller or 
Deputy Controller, and 
" (i) dispose of such case himself, or 

(ii) transfer such case for disposal to any other Additional Controller 
or Deputy Controller. | i 

(s) A Controller, an Additional Controller or a Deputy Con roller 
appointed under this section shall be either,— 

(a) amember— -> LE 

(1) in Calcutta, of the Judicia! Branch of the State Civil Service of 
not less than ten years’ standing in such service, and ` i _ 

(ii) elsewhere, of tbe Executive or Judicial Branch of the State Civil 
Service, or State Junior Civil Service, or m 

(bs (i) an advocate or attorney of the High Court in Calcutta of not 
icas than ten years’ standing, and ^ — Nx 

(ii) an advocate, or pléüder of not less than ten years’ standing else- 
where. ES i m 

29. Final hearing of certain applications,— (1). The hearing of every 
application made to the Controller under this Act ehall be completed with- 
in a period of three months; other than an’ application for obtaining per- 
mission under -gub-section (2) of section 38, which shall be completed 
within a period-of. one month, unless. in either case, for reasons to be 
recorded by the: Gontroller in writing. it is not possible for'him to comp- 


+ 


7 fete the hearing within tbat reriod. 


(2) The hearirg cf every applicarion shall, when it has begun, be 


æ 
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continued | from day to day unless, for reasons to be recorded by the Cofi- 
troller in writing, it is not possible so to do. ` 

(3) In ali proceedings before. him the Controller shall consider the* fg 
question of costs and may award to and against any party such costs as ^ 

è . would be reasonable. 

30. Notice to landlords and tenanta before exercising powers under the" 
 Act.— Subject’ to, other provisions of this Act before exercising any of the 
_ powers conferred on him by-this Act, the Controller shall give notice by 
registered post. of his intention to do so to the landlord and to the tenant, 
if any, and shall cause a copy of such notice to be affixed in a conspicuous 
place at the office oi the Controller, and shall duly consider any applica- 
tion received by him within the period specified i0 the notice from any 
_ person having any interest j in the premises in respect of'which such power 
| i8 exercised. 

Explanation. — No such poetice shell be. necessary jor exercise of the 

: powers of the C ntroller under sections 38, 39 and 42. 

"^ 81. Power to enter and inspect premises, to require information and ‘to 
summon wiinesses.— (1) For the purposes óf any inquiry for Ree Ee nee of 
- his duties under this Act the Controller may,— j 

(a) enterand inspect, or authorise any officer. cubordinete to him to 
enter and inspect, any premises, hotel or.lodgitg house at any time Sets 
ween sunrise and sunset ; or i F 

(b) by written order require any person to produce for his inspection 
such accounts, rent receipts, books or other documents relevant to the 
“inquiry, at such time and at such place, as may be specified in the order: 

' Provided that no premises shall be entered under clause (a), without 
the consent of the occupier, unless at least twenty- "four hours? previous 
;notice in writing has been given. 

' (2) The Controller shall, subject to any rules amde under this Act, 
and, in so far as such powers are necessary for carrying out the provisions 
‘of this Act, have power to summon and enforce the attendance of witness- 
es, and to compel the-production of documents by the same means and, 
80 far as ay be, in the same manner as is provided in. the case of a Court 
by the Code of Civil Procedure, 1908 (Act V of 1908). 


CHAPTER VII 
APPEAL, REVISION AND RRVIEW 


32. Appeal and review. —O) From every final order of the Control- 
ler an appeal shall lie— d 
(a) in respect of premisi within the Ordinary Original Civil Juris- 
diction of the Calcutta High Court. to the Chief. Judge of the Court of 
Small Causes of Calcutta, who shall entertain and- bear the appeal in the 
capacity of a judicial officer as described in paragraph (D, sub-paragraph 
Gi) of Schedule B, with power to transfer as provided: therein and the 
court to which the appeal is transferred sha]l‘also hear. it in Ene capacity 
of a judicial officer as therein described; ‘> b 
(b) in respect of premises elsewheré to the District Judge of the 
district in which the premises imrespect of which such order is madc are 
: situated, with power ro transfer the appeal for HeRrIBg to'any court of 
Subordinate Judge within the district. 
^ (2) Such appeal shall be filed within thirty days: ofthe order of the 
: Controller excluding the day of the order and such time as is requisite for 
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obtaining a certified copy ofthe order. 


(3) The proce'ure fer filing the appeal and powers and procedure of 
the court in evtertaining and tearing the appeal shall be the same as in 
appeals from orders under the Code of Civil Proceduie, 1908. 

(4) From any order made in such appeal no further appeal shail lie, 
but the High Court may revise the orcer on the ground of error of law, 
or on the ground ef material failure of justice. - 

(s) The Controller, the appellate cfficer-hearing appeals from orders 
of the Controller, and the High Court exercising power of revision under 
sub-section (4), may exercise powers given to courts by sections 151 and 
152 of the Code of Civil Procedure, 198, and may also exercise the power 
of review given t^ courts by Order 47 cf the Code of Civil Procedure, 
1908, subject to conditions, so far as applicable, as laid down in the said 
Order, and subject to the law. of limitation. as laid down in the Indian 
Limitation Act, 1908 (IX of 1908). 4 

(6) (i) Appealfrom decree in a suit described in section 16, when 
passed by the Chief Judge of the Calcutta Court of Small Causes in exer- 
cise of capacity of judicial officer as described io~ Schidule B shall be to 
the High Court as appeal from the Court of District Judge. Appeal from 
decree ip such suit passed by any other Judge ef tbe Calcutta Court of 
Small Causes in exercise of capacity of judicial cfficer as described in 
Schedule B, shall be to the High Court, when the value of the suit «xceeds 
rupees five thousand, as appesl fr«m !he Court of Subordinate Judge. 

. (ij) When the value of the suit heard by such Judge does not exceed 
rupees five thousand the ap pes] shal] be to a Bench consisting of the Chiet 
Judge and enother Judge of the € alcutta Court of Small Causes other than 
the Judge from whose-decree the appeal has been piefcired as selected bv 
the Chief Judge, and in case they differ in opinion the appeal shall be 
heard by a third Judge of the same court selected by the Chief Judge, 
other than the Judge from whose decree the appcal has been preteried, 
and the appeal shall be decided in accordance with the opinion of the 
majority of the Judges who heard the appeal, and ip case there is no such 
majority the decision shall be in accordance with the opinion of the Chief 
Judge. The Chief Judge snd the 'other Judge or Judges hearing the 
appeal shall do so in capacity respectively of judicial officer as psescribed 


in Schedule B. 
CHAPTER VIII 
- PENALTIES AND MISOELLANIOUS 

33. Penalty for recovering rent in excess of the standard rent. —(1) 
Who: ver knowingly — i 

(a) receives, whether directly or indirectly, any sum on account of 
the rent of any premises in excess of the standard rent, or. . 

(b) receives, whether directly or indirectly, or invites offers or asks 
for, any premium, salami, fine or any other like imposition in addition to 
the staudard rent, or "D i 

(c) receives, whether directly or indirectly, apy sum as rent m>: 
advance in excess of one month's rent without the written consent of the 
Controller, / ; 
shall, on the complaint of the party aggrieved or of the State Government 
to the Controller, be liable;— 

(i) in the case referred to in clause (a), on the first occasion, to a fine 
which máy extend to fiv times the amount recovered in excess of the 
standard réat, and on a second or subsequent occasion in regard to ibe 
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same or any other premises, to a fine which may extend to ten times the 
amount of such excess ; 
(ii) in the case referred to in clause (b), on the first occasion, to a 


é 


e 


fine ‘which may extend to two thousand rupees, and un a second or subse- 2 


quent occasion in regard to the same or any other Ponens to a fine 
which may extend to five thousand rupees ; and 

(iii) in the-case referred to in clause (c), on the first occasion, to 8 
fne which may extend to twice the amount received -in excess of one 
month's rent, and on a second or subsequent occasion in regard to the 
same or any other premises, to a. fine which may extend to four times the 
amount so received, 
to be imposed, in each case ines inquiry, by the Controller. 

(2) A person shall also.be deemed to receive a sumin excess of the 
standard rent under clause (a) of sub-section (1), if he receives any form 
of consideration having money value as part of rent, "Bud the total rent 
thus received is-in excess of the standard zent. — 


, 94. . Penalty for dist: bance of easements. etc.— Whoever, in sny case 
in which an order or decree. for the recovery of possession of any premises 
is prohibited under section 12, without ‘the previous written consent of 
the Controller, or save for the purpose of effecting repairs or complying 
with any municipal requisition, wilfully disturbs any easement annexed’ to 
such premises, or rem-vesy destroys, or renders unserviceable, anything 


provided for permanent use’ therewith, or discontinues any supply or 


service comprised in the tenancy of such premises, sball, on the complaint 
of the party aggrieved, be liable, on the first occasion, to a fine which -may 
extend -to five huadred rupees, and on 8 second or subsequent occasion 1n 
regard to the same or ary other premises, to'a fine whoch may extend to 
oue thousard rupees, to be imposed, after inquiry, by the Controller. 


35. Payment and recovery of fine.—' The fine imposed or any sum 
ordered to be paid under tnis Act shall be paid by the person fined or 
ordered to pay in the prescribed manner within thirty days from the date 
of the order of the Controller or within such further period as the'Con- 
troller may allow for such payment for special reasons to be recorded by 
him in writirg and in default of such payment the fine shall be recoverable 
as a public demand under the Bengal Public Demands Recovery Act, 1913 
(Ben. Act HI of 1913). 


36. Limitation for complaints. —No complaint under section 33 or ses- 
tion 24 shall be brought against any person after the expiration of six months- 
from tbe date of the commission of the act in respect of which the compla- 
int is brought. 


37.. Issue of distreas warrants and other procetibe tarred in’ certain 
cases.—No distress warrant. shall be issued under Chapter VIIi of the 


Presidency Small Cause Courts Act, 1882 (XV of 1882), and’ no process 
‘umder the Code of Civil Procedure, 1908 (Act V of 1908), in execution of 
& decree passed ex parte thereunder, shal! be issued, either for the attach- 


ment of, property or for the arrest of any tenant, in.connecticn with the 
recovery of the rent of any premises situated in any area to which this Act 
may: apply, :unless the person- -applying for execution, when making his 
application; swears, or affirms by | affidavit or otherwise tbat no part ‘of the 


EA in respect of which-executi on is applied for, is irrecoverable under 
t 8 Act. j 
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af 38. Making Of repairs and taking of measures for the maintenance of 
es ential services bythe tenant on the failure:or neglect of the landlord to do 
: is .] he Controller shall, on application made to him in this behalf 
wo) any tenant ín possession of any premises, cause a notice to be served 
in the prescribed manner on the landlord thereof requiring him to make * 
Phy Iepairs which such landlord is bound to make to the premises or to 
take any measures for the due maintenance of any essential supply Or 
service, such as the maintenance of the supply of water or electricity, the 
maintenance of conservancy or sanitary seivice and the maintenance of 
any lift, which such landlord is boünd (o maintain in the premises under 
the conditions of the tenancy or according to local usage. 

(2) Ifafter the service of such notice the landlord fails to show pro- 
per cause or neglects to make such repairs or to take within reasonable 
ume such measures, as the case may be, thé tepant. may submit_to- the 
Controller an estimate of the cost of such repairs or measures, and maY 
apply to him for permission to make such repairs of to take such measures 
bimself and, thereupun, the Controller may, after giving the landlord an 
opportunity of being heard and after considering such estimate of cost 
and making such inquiries as he may consider necessary, by an order in 
writing, permit the tenant to make such.repairs or to take such measures, 

as the case may be, at a cost not exceeding such amount as may be speci« 
fied in the order aud it shall thereafter be lawful for the tenant to make 
such repairs or to: tske such measures himseK and to deduct the cost 
thereof, which shall in no case exceed the amount so specified, from tbe 
rent or otherwise recover it from the landlord. 
' Provided that the amount so deducted or-recoverable in any year shall 
not exceed one-twelfth of the rent payable by the tenant for that year: — 

Provided further, that if the repairs or measures, }bough necessary in 
the opinion of the Controller exceed in cost, the said amount, and the 
tenant agrees to bear the excess cost himself, the Controller may permit 
the tenant to make such repairs or to take such measures 

(3) The repairs or measures mentioned in sub-section (1) shall not 
be deemed to include such repairs or measures without which the pre» 
mises are not habitable or usable except with great inconvenience, like 
keéping them wind and water tight. The landlord shall be bound to mske 
such repairs or take such measures in any event. ‘On his failure to do so 
the provisions of sub-sections (t) and.(2).shall apply without the limita- 
tion as to the amount deductable or recoverable as provided in the said 
sub-sections:; . 

39. Taking-of measures by the tenant in case of emergency.— Notwith- 
standing anything contained in section 38, if the necessity for making any 
repairs or for taking any measures referred to in that section, is s0 urgent 
that any delay involved in the procedure referred to thertin is likely to 
subject the tenant to personal loss, damage or sericus incor venierce, the 
tenant may himself cause the notice referred to in section 28 to be served 
in the prescribed manner on the landlord requiring him to make such 
repairs or to take such measures within seventy-two hours of the service 
of such notice and shall in every such case submit, at the same time, a 
copy of such notice to the Controller together w th an est mate of the cost 
of such repairs or measures to enable the Controller to make such inquiries 
as he may consider necessary about the necessity cf such repairs or mesa- 

‘sures and the correctness cf the estimate so submitted, and if, after the 
service of such notice, the landlord fails to make such repairs or to take 
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“šuch- méasures within tbe time mentioned in the notice, the tenant muy 
himself make such repairs or take such measures, as the case may be, and, 
after completion of such repairs or measures, submit to tne Controller.a , 

Statement of the costs thereof and thereafter the Controller, after givinge 
the-landlord.an opportunity of being heard and making such further in- 
quiries as he may consider necessary, may, by an order-in writing, deter-* 
mine the amount of the coste which the tenant is entitled to recover from 
the landlord, and the tenant may-thereupon deduct the amount so deter- 
mined from the rent or otherwise recover it from the landlord : - 

Provided that the amount so deducted or recoverable iff any year shall 
not exceed one-twelfth of ihe rent payable by the tenant for-that year. - 

Explanation.—-The limitation as to tbe amount deductable or recover- 
able às provided in ibis section shall,not apply to such repairs or measures 
without which the prcmises.are not habitable or usable except with great 
inconvenience, like keeping them wind and water tight. .. S vom 

4). Criminal liability and refund of the consideration paid in addition 
to ihe standard rent.—(s:) Whoever knowingly accepts or obtains or at- 
tempts to accept or obtain, whether dircctly or indirectly, any sum or 

- Valuable thing or any pecuniary advantage on account of any premium, 
salami, or fiae in additio 1 to the rent lawfully payable -under this Act, 
shall also, oa convictiod in a Criminal Court, be punished with imprison- 
ment for a term which may extend to two years or with fine or with boia 
and, without. prejudice to any other method of recovery, the Court may 

. order the amount paid or the value of the consideration given to be repaid - 
to the person hy whom the payment wss made or the consideration given. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (Act V of 1898), an offence punishable under sub-section 
(I) shall-be cognizable.and bailable. — . >. des 
. ` Al. Cutting off or withholding essential. supply or. service.—(1) No 
landlord either himself or through any person purporting to act on his . 
behalf shall without just or sufficient ceuse cut off or withhold any essen- 
tial supply or service enjoyed by the tenant in respect of the premises let. 
to him. IM j " ] 

(2) Any landlord who contravenes' the provisions.of sub-section (1) 

" shall, on conviction in a Criminal Court, be punished with imprisonment 
for a term which may extend’ to six-months or with fine or with both. 

Explanation. —In- this section essential supply or. service includes 
supply of warer, electricity, lights in passages and-on stair-cases, lifts and 
conservancy or sanitary service. '- —— ^, . : 

42. Tenant may get supply of electricity to the premises without the 
permission of the landlord.—(1). A tenant desiring to get supply of elec- ' 
tricity-from a licensee, as defined in clause (h) of section 2 of the Indian 
Electricity Act, 1910 (1K of 1910), may apply to the Controller, setting | 
out the'scheme for stich supply. LM 

+ '(2) Oa receipt of'such application the Contreller, after giving’ the 
landlord and the owner of the premises, if he be not. the landlord, opportu- 
nity of being heard, permit the tenant to. get the supply in accordance 
with the scheme set out in thé tenants application or in accordance with 

' any modified scheme. EJ "LE i 

(3) On such permission being given, notwithstanding anytbing con- 
rained in any other law for the time being in force, the owner shall be 
deemed -to have given the.; requisite -consent under sub-section (2) of sec- 
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e tion I2 of the Indian Electricity Act, r910 (IX of 1910), and the licensee 
shall not be liable to the owner for trespass for steps taken for supply of 
electricity according to the said permission. 

43. Supply of certified copies of the order of the Controller.—Any per- 
son affected by any order of the Controller made under this Act shall be 
entitled to be furnished with a copy thereof, duly certified by the Contro- - 
ller to be a correct copy, on payment of such fees as may be prescribed, 
and'such copy sball be admissible in evidence in any Court of Law to 
prove tbe order of the Controller. 

44. Controller to be a public servant.— A Controller -appointed under 
this Act shall be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code (XLV of 1860). 

_ 45. Repeal.—' The West Bengal Premises Rent Control (Temporary 
ei aa Act, 1948 (West Ben. Act XXXVII] of 1948), is hereby re- 
pealed. l ki i i 

4€. Bar of proceedings.—No suit, prosecution or other legal proceed- 
ing shall lie against any officer of Government for anything iu good faith 
done or intended to be done under this Act. 

47. Power to make rules, —(1) The State Government may, subject 
t0 the condition of previous publication, make rules for carrying out the 
purposes of this Act. 

(2) In particular and without prejudice to. the generality of the fore- 
going power, such rules may prcvide for all or any of the following 
matters, namely :— t 

(a) the form of permits referred to in section 6 ; 

(b) the manner of obtaining the permission and executing en order 

. referred to in section 15; ` : 

(c) the manner of depositing rent under sub-section (1) of section 19; 

(d) the manner of sending notice of deposit referred to in sub-sec- 
tion (s) of section 19 ; l : 

(e) the manner of payment referred to in sub-sections (6) and (7) of 
section :9 j j ; 

(f) the procedure for sommoning and enforcing the attendance of 
witnesses and compelling the production of documents referred to in sub- 
section (2) of section 31; : 

(g) the procedure to be followed in inquiries under this Aci, by the 
Controller, the Chief Judge of the Court of Small Causes of Calcutta and 
the District Judge ; l 

(h) the procedure for review of orders referred to in sub-section (5) 
of section 325 . l 

(i) the manner of payment of the fine referred to in section 35; _ 

(J) the manner of service of notices issued under this Act 5 

(k) the charging or remitting of costs and fees and the fixing of a 
scale of costs and fees ; — " 

(1) any other matter required to be prescribed by this Act. 

(3) All rules made under this Act shall, as soon as may be after they 

. have come into force, be laid before the State Legislature, 


SCHEDULE A, 


[ See section 2(10). ] 
Provisions for determining the standard rent of premises. 
(1) In this schedule *'basic rent" in. relation to any premises means— 
(a) where the rent of any premises has been fixed by the Controller 
under the Bengal House Rent Control Order, 1942, or the Calcutta House 


. 74 THE WEST BENGAL PREMISES RENT CONTROL (TEMPORARY  ' [1950 


PROVISIONS) AC1, 1950. 


duse He i 





a 
Rent Control Order, 1943, or the Calcutta Rent Ordinance, 1946 (Ben. 
Ord. Y of 1946), the rent so fixed; 
(b) ‘where the rent of the premises has not been so fixed the rent? 
which was payablé for the premises on the 1st day of December, 1941, OF 
3 
if any increased rent was paid for the premises between that date and the" 
coming. into operation of this Act, the increased rent, which was last paid 
but 80 as not to exceed the rent payable on the 1st day of December, 194! 
by more than ten per centum in case of prem ses within Calcutta and 


twenty per centum in case of o'her premises. 


(2) Where the premises are used for residential purposes. or mainly 
for residential purposes, the standard ren! shaji be— 

(a) the basic rent, if a perioa of three ycars bas not elapsed after the 
time when rent was fixed as menuoned in paragraph (1) (8), or the in- 
creased rent as mentioned in paragrapb.(1) (b) was first paid ; 

(b) when the said period of tnrec years relevant to the case has 
clapsed or elapses the basic rent increased by five per cenium, if the basic 
rent per mensem is not more than Rs 100, and the basic rent increased by 

ten per centum, if the basic rent is more than Rs, 100: 

Provided that where the basic rentis the rent payable on the 1st ,day 
of December, 1941, the standard rent stall be the basic rent increased by' 
ten per centum. 

Explanation.—In ihis paragraph and in the next succeeding paragraph 
of this schedule, the expression “residential purposcs? includes purposes 
of being used as a hospital, an orphanage, a public library, or a educa- 
tional or charitable institution. 

(3) Where the premises are used or mainly used otherwise than for 
residential purposes, the standard rent shall be— 

(a) the basic reot, it a period of three years has not wot elapsed after 
she time when rent was fixed as mentioned in paragraph (1) (aj, or tke 
increased rent a8 mentioned in paragraph (i) (b) was first paid ; 

(b) when the said period. of tnree years relevant to the case has 
elapsed or elapses or where such period is not relevant the basic rent tn- 
creased by ten per centum, if the basic rent per ensem is not more than 
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Rs. 100, and the basic rent increased by fifteen per centum, if the basic ' 


rent per, mensem is mere thin Rs. 100. 

(4) Where any premises have been sub-let the standard rent of the 
sub-tenants shall not exceed by six and a quarter per centum the standard 
rent or a proportionate part thercof which may be taken as reasonab.y 
payable by the tenant who sub-lets the premises according as the premises 
are sub-]et in whole or in part and where because of the proviso to section 
3 the tenant has no standard rent under this Act the excess mentioned 
above shall be with reference to the rent payable by the tenant : 

Provided that if the tenant supplies tor use of the sub-tenant in the 
premises any furniture at tenant’s own cost, to the standard rent as deter- 
mined above payable in one year shall- be added ten per centum of the 
price of the said furniture as on the day of commencement of the sub- 
tenancy, the instalments of payment of rent being divided as may be just 


and convenient. 
Schedule B. 


( See section 16, ) 
‘r) . Where the premises are situate on land, wholly within the Ordi- 
mary Original Civil Jurisdiction of the Calcutta High Court :— - 
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*s (i) When the rent payable for one month fof the premises exceeds 
8. 500— l 

The Calcutta High Court.. 

(1i) In all other cases— 

The Chief Judge of the Calcutta Court’ of Small Causes, who shall 
entertain and try the suit as a Court of the District Judge under the Ben- 
gal, Agra and Assam Civil Courts Act, 1887 (X1I of 1887) : 

Provided that he shall be entitled to transfer the suit for trial to any 
other Judge of the Calcutta Court of Small Causes, who shall try it as a 
Court of the Subordinate Judge under the Bengal, Agra end Assam Civil 
Courts Act, 1887. 

(2) Where the premises are situate on land, wholly or partly outside 
the Ordinary Original Civil Jurisdiction. of the Calcutta High Court— 

The Court.other than the Calcutta High Court, which would have had 
jurisdiction to n the suit if this Act were not passed. 
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The West Bengal F ire Services Act, 1950. 


The following Act of the West Bengal Legislature has been assented 
to by the President [ Vide Noufication No. 648L. of the Legislative 
Department, dated the 3oth March 1950, published in the Calcutta Gazette, 
Extraordinary, Part IIl, dated the 3oth March 1950. ] 
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‘The West Bengal Fire Services Act, 1950: 
West-Bengal Act No. XVIII of 1950. ~ 


'[ Passed by the West Bengal Legislature. ] i 
[ Assent of the President was first published in the Calcutta Gazette, 
U Extraordinary, of the 3oth March, 1950. } 
An Act to provide for the maintenance of a fire brigade; for the licensing of 
warehouses Gnd for certain other matters. — 
WHEREAS it is expedient to provide for the maintenance of a fire. 
brigade, for the licensing of warehouses and for certain other matters ; 
It is Eee: enacted as follows :— ` 
CHAPTER I. 
NE |.Prelimsnary. | 
1. ` Short tithe, extent and commencement. a) This Act may be called 
the West Bengal Fire Services Act, 1950. i 
(2) Tt extends to the whole of West Bengal. ` 
(3) It shall come into force ‘in such local areas :and on such dates 
as ihe State Government may; by notification from -time" to sing in the 
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Official Gazette, direct ; and the, State Goyern ment, may by like notification 
Withdraw this Act frem any such local area. . 

2. Definitions. — In this Act, unless there is anything repugnant in 
the subject or context, — i : ij 

(a), **Calcutta"" means Calcutta as defined in clause (17) of section 3 
of the Calcutta Municipal Act, 1023 (Ben. Act IHI of 1923) ; 

(b) “the Collector” means, in relation to Calcutta, the Collector of 
Stamp Revenue and in, relation to any other local area, the Collector of 
the dis'rict within which the local area 1s comprised ; 

(c) -'tbe Commissioner in relation to the Collector means the Divi- 
sional Commissioner to whom the Collector is subordinate ; 

(d) ‘cotton’ means loose raw cotton ; e 

(e) * Director" means the Director of Fire Services appointed by tbe 
State Government ; l 

(f) “tbe fire brigade” means the fire brigede maintained by the State 
Government under section 3 ; l l 

(g) “fire-fighting appliances” mean fire-engines, fire-escapes, accout 
rements, equipments, tools, imloements and things whatsoever used for 
fire-fighting and, :nclude motor cars, motor cycles, trailers and other means 
of transport; 

(h) **jute" means raw jute, either loose orio drums, and loose jute 
cuttings and rejections ; UE ME. 

(1) ‘Magistrate’? means a Presidency Magistrate or Magistrate of the 
First Clas: ; l 

(j) ‘‘person” includes an undivided Hindu family, and a firm or 
company ot association of individuals whether incorporated or not ; 

(k) *'prescribed" means prescribed by rules made by the State 
Government under this Act ; 

(1) “‘warshouse’’ means any building or place used whether tempo- 
rarily or permanently for the storing or pressing or keeping of jute, guony 
bags, cotton, hemp, resin, shellac, varn:sh, bitumen, pitch, tar, tallow,. 
celluloid, wood (excluding furniture kept in tbe building or place for 
ordinary use), charcoal, coal, straw, hay, ulugrass, golpata, hogla, durma, 
raw rattan canes, cocoanut fibre, waste paper, packing boxes, inflammable 
chemicals or any other article which in the opinion of the State Govern- 
ment is inflammable and is specified by the State Government by notifica- 
uon in the Official Gazette for the purpose of this clause, 

CHAPTER II. 
F128 BRIGADE 

3. Fire brigade to be maintained —T-he State Government shall main- 
tain s fire brigade for services in the local areas in which this Act is in 
force. 

4 Power of State Government io make orders with respect to the fire 
brigade.— Ihe State Government may from time to time make such 
general or special orders as ir. thinks fit— 

for furnishing the fire brigade with such fire-fighting appliances as 
it deems proper; | 

for building'or providing stations, or hiring places, for accommodat- 
ing the members of the fire brigade and keeping its fire-fighting appliances; 

for giving gratuities to persons who have given notice of fires and to 
those who have rendered effective service to the fire brigade on the occa- 
sion of fires ; x 

for the training, discipline and good conduct of tbe members of the 
fire brigade ; E: i i 


*. 
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for ilie speedy attendance of members of the fire brigade with neces, 
sary fire- fighting appliances on the occasion of any alarm of fire ; 


for sending the members of the fire brigade with necessary ‘fire: fight- - 


ing appliances, beyond the limits of any local «rea in. which this Act is in 
force, io order to extinguish fire ın the neighbourbood of such limits on 
such terms and conditions as it deems proper ; 

for the employment of the members of the fire brigade witn necessary 
fire-fighting appliances, in work other than extinguishing fire, on such 
terms and conditions as it deems proper; 

for enforcing discipline and imposing pupishment on any member of 
_the fire brigade-who may infringe orders ; ~ 
- for regulating and controlling tbe powers, duties and functions of the 
Director ; and 

generally, for the maintenance of the fire brigade in a due. state of 
efficiency. 

| B. Powers exercisable on the occasion of a fire.—(1) On the occasion 
of a. fire, the Direc or or the cfficer iu charge of the members of the fire 
brigade on the spot, may — 

(a) remove or may order any member ot the fire brigade to remove, 
any persons who by their presence interfere with the due operations of 
the fire brigade ; 

(b) by himself or by members of tbe fire brigade, break into or 
through, or pull down, any premises fon tbe purpose of putting an end to 
the fire, doing as little damage as possible ; 

(c) cause the mains and pipes of any area to be shut cff so as to. give 
greater pressure of water in the place where the fire has occurred ; 

(d) exercise the same Ak for dispersing any assembly of eee 
likely to obstruct the operetion of the fire brigade, as if he were an office 


n charge of a police-station and as if such an assembly were an ad 


assembly and shall be entitled to the same immunities and protection as 
-such an officer, in respect of the exercise of such power 3 and 


(e) generally rake such measures as may appear necessary for the 


preservation of life and property 

(2) The Direcior or the officer in charge of the members, of the fire 
brigade on the spot, may verbally nominate and depüte one or more mem- 
ber or members of the fire brigade to act at a distance ; and such member 
or members shall have for the time being the like powers as the Director 
or such officer himself possesses under this section. 

€. Police-officers to aid the fire brigade im execution of ils duties. — Police 
officeis of all grades shall be authcrised aud. bound to aid the fire brigade 
in the excution of its cuties. They may close any street in or near which 
a fire is burning ; and they may, on their own motion or on the request of 
the Director or any member of the fire brigade, remove any persons 
who interfere by tbeir presence with the operations of the fire brigade. 


7. Non-liabilty of police-ogficer, etc., to damages --No officer of the- 


police snd no member of the fire brigade shall be held liable ro. damages 
on account of any act done by him in the bona fide belief that auch act 
was required for the proper execution of his duties. 

|. B8. Enqgury into origin of fire and report to Magistrate —(1) In he 
case of any fire occurring within any local area in which this Act ‘sin force 
the seniormost officer in rank among the members of the fire brigade in 
that local aree, shall ascertain the facts as to the origin and cause of such 


fire and shall make a report thereon to the Magistrate baving jurisdiction - 


- 
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inthe place in wich such fire shall have ‘occurred ; and the said Magia- 
` trate, in any case where he may see fit, shall summon witoesses and take 
2s evidence in order to the further ascertainmect of such, facts. 
~ (2) Copies ofall reports and of all evidence recorded urder this 
section shall be furnished on application to any Fire Assurance Company 
Or other person interested, on payment of the fees payable for the copies 
: of judicial proceedings 
CHATER III. 
FQiaE-WORES, ETC 

9. License for letting off rockets, etc.—No person shall let off rockets 
or send up fire ballons. or sell fire-works within any local areain which 
this Actis force, without alicense. A license for letting off rockets or 
sending up fire-ballons shall indicate the place frcm where the rockets are 
to be let off or the tire-ballons sent up. 

10 Who may grant license ; fee for license.— (1) The power of grant- 
ing a licénse under section 9 shall be exercised io “respect of Calcutta by 
the Director and in respect of any other local area, by the Magistrate of 

.the district within which the local area is comprised or any other Magis- 
trate to whom such Magistrate may delegate the power. 

(2) The Director may, subject to the approval of the State Govern- 
ment, delegate bis power under sub-section (1) to any cfficer subordinate 
to him. 

(3) (a) The fee for a licensé-to let off rockets or to send up fire- 
ballons for any particular occasion shall be one rupee. 

(b) Tbe annual fee for a license to sell fire-works shall be ten rupees 
payable in advence 

ll. Power to withdraw or suspend license —A license granted under 
section 9 may be withdrawn or suspended by the authority who granted it, 
at his discretor ; 

Provided that a license to sell fire-works shallnot be withdrawn or 
suspended except after thirty days! notice. 


CHAPTER iV. 
° LicENSED WakBHOUSSS. À 

12. License for warehouse — No building or place thall be used asa 
warehouse unless the owner or occupier thereof shall have previously ob- 
tained under this Act, a ticense for such use from the Collector. 

13. Conditions to which a building or place is to conform before issue 
of license.—No license to use any building or place as a warehouse shall 
be grant*d unless «uch building or place conforms to such conditions as 
may be prescribed. 

. 14; License of building or place already used as warehouse — The 
owner or occupier of any building or place which was being used as a 
warehouse immediately before the date on which this Act comes into force 
in the local area witbin which such building or place is situated shall, 
upon application to the Collector, made in writing within One month from 
such dite, b? entitled to obtain a license to use such building or place as a 
warehouse under this Áct, subject to the payment of the annual fee refer- 
red'to in section 18: 

Provided that if the owner or occupier of such building or place 
already holds a license for use thereof as a warehouse uncer the Licensed 
Warehouse and Fire-Brigade Act, 1893 (Ben. Act I of 1893). he shall te 
entitled to deduct the proportionate amount already paid by bim for the 

TB Rr TI Ponit aana e ene eM nm —Á—— d — 
unexpired period of that license "from such anual fee 
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Provided further that if such building or place does not, conform to 
thé conditions prescribed under section 13, the owner or ‘occupier shall 
within three months of obtaining the | license for use thereof as a ware- . 
^Bouse under. this Act, effect necessary. y changes to conform to such con- $ 
ditions and ia the eveot of his failure to do so, the license shall -be liable ^ 
to be cdocelled by the Collector. 

. 15.- License of new warehouse. —ü) Save as provided in the last’ 
preceding sectiou, cvecy person proposing to use as a warehouse any build- 
ing or place situated witbin any local area in which .this Act is in force, 
shall apply to the Collector and sball submit with his application a plan 
in duplicate ‘of such building or place prepared on a scale ot'éight f feet. to - 
an inch, showing — 
a)’. the boundaries of such building or place ; 

` (b) the position of ihe engines and furnaces used or proposed to | be 
used in the warehouse ; and / e 

(c) the space which has been‘reserved for the loading and unloading 
of carts and otber vehicles or conveyance thereat. 

(2) Upon such application as aforesaid being made, the Collector | 
may in his discretion either grant or refuse a license. 

(3) Every license granted under section 14 or under sub-section (2) 
shall .be required to be renewed annually ; applications fo: renewal shall 
be made to the Collector, who may in his discretion grant or, refuse 
renewal, f 

(4) Where a license or renewal of a license 1s refused, the Collector 
shall record in writing the reasons for such refusal. 

(5) An appeal shall lie to the Commissioner frem an order refusing 
a license or the renewal of a license, 
~. 16. Period for disposalof application for license.— Every application 
for a license under section 14 or under section 15 shall be disposed | of 
within thirty days from the date of its receipt by the Collector and if it is 
Hot disposed of within that period, the applicant sball not be liable to any. 
penaities under this Act, for the use as a warehouse of the bulding or 

_ place in respect of which the application was made, after the said period 
of thirty days, so long as sich application is not refused by the Collector. 

17. Conditions to which a license shall be subject.— Licenses for a ware- - 

house shall be subject to the following conditions, namely :— 
(aj that the warehouse shall at all times I be open to _the inspection 
may be appointed by the Director ; ; 

(b) that the warehouse shall conform to the conditions prescribed 
under section 133 ~ = 

, . (c) diat no Article referred to in clause (1) of section 2, shall be made, 
prepared, dried “Or treated in any manner on the top or roof: of any build- 
ing constituting or forming part of a warehouse ; and — 

(d) that no part of a warehouse used for pressing or screwing jute 


or cotton .shalf be used as a residence-and that no person shall l be allowed 
to to bring into such warehouse any "match-boxes or match-sticks or any- 
n artificial light not "duly and thoroughly protecied or to smoke within such 
i warébousé, while jute or cotton 13 stored therein. ^ ^ ^ — — — 77 
48. Annual fee —(1) The annual fee in respect of a license for the 
use of any building or place as a warehouse or for the renewal of such a 
license shall bé payable in advance. 


(2) The annual fee shall be calculated at such rate not being. less 
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e than gen. per cent, nor more than. twenty.five per cent: of the annual value 
. of the building or place used as a warehouse as may be prescribed and 
different rates ma i : Bed 
Rta DLS AR ae pres cr ibed for different Classen of -warehouses ac-' 
eund Bature and quantity of the article stored, pressed or kept 
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(a). if itis situated within a municipality, to be the annual value at 
which it is assessed for the pay ment of municipal taxes zand = — 

(b) if itis situated outside a municipality, to be seven and half per 
cent. of the current market value of the building (which expression sball 
in this section and elsewhete in (his Act include any land sppurtenact to 
the building) or place-as determined by the Collector, subject to revision 
by the Commissioner, such revision being final. 


19. Change tn occupation of warehouse to be notified.— Wheoever and 
so often as a change in the occupation of any warehouse occurs, the person 
entering into occupation of the same sball, within two weeks cf his so 
entering into occupation, give notice in writing to tbe Collector of such 
change of occupation, and shall thereunon pay a fee of ten rupees; and 
his name shall accordingly be substituted in the license ip respect of the 
warehouse for the name of the last occupier. 

20. Collector may apply to Magistrate for cancellation of lcense.-— (1) 
Whenever the Collecior receives credible information that any conditicn 
to which the license of sny warehouse 1s sutject, has been broken by the 
holder thereof, the Collector shall communicate in writing the substance 
of such information to a Magistrate and the Magistrate may issue a som- 
mons upon the holder of the license to sbow cause why the license shculd 
x not be cancelled or suspended and may suspend such license pending 
'- hearing of the case. 

(2) The Magistrate shall not make the order suspending such license 
unless he is satisfied that it is necessary to prevent or obviate immediate 
danger or injury of a serious kind. 

(3) The summons issued under this section shall be served upon the 
said holder of the license named therein in the manner provided in the 
Code of Criminal Procedure, 1898 (Act V of 1898), for the service of 
summons.- 

21. Magistrate may cancel or suspend Ircense.— The Magistrate, before 
whom the case instituted under the last preceding section is brought on 
for disposal, may, if he be satisfied after taking the evidence that there 
exists reasonabie and proper grounds for cancelling or suspending the 
license, cance] such license or may suspend tbe seme, for such time as he 
may think fit and may impose such conditions as to the reversal of such 
order of cancelment or suspension as may be consistent witb the provi- 
sions under this Act for the grant of a license for a warehouse. 

22. Delegation of poters by Collector.— The Collector may delegare 
any of his powers, duties:and functions under this Chapter to any officer 
or cfficers subordinate to him f 

23' Power of State Government to direct delegation of powers.—(1) 
The State Government may, by general or special order, published in the 
Official Gazette, crder that such. of the powers, duties and functions of 
tbe Collecter ucder this Act; as the State Government may specify in this 
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behalf, shall be exercised and performed by the Corporation of Calcutta 
through its Executive: Officer or the Commissioners of the municipality 
concerned through their Chairman and the Corporation of Calcutta and . 
the Commissioners of the municipality concerned, as the case may be, shall $ 
comply with such order. se ie 

(2) Where, in pursuance of such order, the Corporation ‘of Calcutta, 
or the Commissioners of a municipality realise any fees under this Act, 
such fees shall be paid tc the State Government at ‘such times and : after 
making such deductions for the cost of collection and other incidental 
expenses therefrom as may be prescribed, 


M CHAPTER V` : 
PENALTIES 


24. Penalty for letting off rockets, etc.—Any person who, within any 
local area in which this Act is in force, lets off rockets or sends up fire- 
balloons or sells fire-works without obtaining a license, shall be punishable 
on conviction before a Magistrate, with fine which may extend (to one 
hundred rupees for every such offence. 

25. Penaily on house-holders for aliowing rockets, els, do let off without 
Ucense.—If any rockets are ler off or fire-balloons sent up from within the 
precincts of any private premises of compound witbout a license, the 
owner or occupier or person under whose immediate control the premises 
or compound is, shal!, unless be can prove that the offence was committed 
without his knowledge, be punishable, on conviction before a Magistrate, 
with fine not exceeding one hundred rupees. ". 

26. Penalty for not taking out a license for a warehouse.—Any person 
who without a license uses any buildiag or place as warehouse shall be 
punishable, on conviction before a Magistrate, with fine not exceeding one 
bundred rupees for each day during which he may so use or continue. to 
use such warehouse i 

27 Penalty for using warehouse after refusal, etc., of license.—Avy 
person who uses any warehouse in respect of which a license has, been 
refused, or after the license in respect thereof has been cancelled or during 
the time for which such license hes been suspended, shall be punishable, 
On conviction before a Magistrate, with fine not exceeding four hundred 
rupees and to furtber-fine not exceeding one hundred rupees for every day 
during which any such wirehouse may be so used as aforesaid. 

28. Penalty for breach of conditions, —Any holder of a license who 
breaks any of the conditions under which a license is held in respect of 
any warehouse shall be punisnable, on conviction before a Magistrate, with, 
fiae not exceeding one huhdred rupees for any one such offence 

29, Penalty for failing to notify change in occupation of warehouse — If 
and so often as there be a change in the occupation of any warehouse, the 
person entering into occupation fails to give anotice end to pay the fees 
required by section 19 such person shall be punishable, on conviction 
before a Magistrate, with fine not exceeding twenty rupees for each day 
during which he may so use or continue to use such warehouse 

.. 90, Penalty for giving false information to Collector respecting lacense.— 
Any persan wno gives false information to the Collector or to any person 
performing or exercising powers, duties and functions of the Collector 
under this Act, with the object of including him to take action under sec- 
‘tion 29 shall be punishable. on convictión before a Magistrate, with fine 
not exceeding ne hundred rupees, 
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è 31 Penalty for using as residence of warehouse used for pressing jute 
or colton —Any person who_uses as a residence any portion of a warehouse 
used for pressing or screwing of jute orcorton if jute or cotton be then 
stored therein. shall .be punishable with fine not exceeding twenty rupees 
for each day during which he may reside therein. 

32. Penalty for using match-boxes, etc., in warehouse.—Any person’ 
who brings into a warehouse used for the pressing or screwing of jute or 
cottondf jute-or cotton be then stored or used therein, any match-boxes, 
match-sticks or any artificial light not duly and thoroughly protected, shall 
be punishable. on conviction before a Magistrate, with fine not exceediug 
twenty rupees for any such offence. 

33 Penalty for smoking within warehouse —Any person who smokes 
within a warehouse used for the pressing or screwing of jute or cotton if 
jute or cotton be then stored therein sball be punishable, on conviction 
before a Magistrete, with fine not exceeding twenty rupees for any one 
such offence. 


CHAPTER VI 
, MISCELLANEOUS. 

34. Failure of Corporation ‘or municipality to pay annual fees 
collected.—(1)1f the Corporation of ' Calcutta or the Commissioners of a 
municipallty fa] to make any payment as required under sub-section (2) 
of section 23, the State Government may attach the Municipal Fund of 
the Corporation of Calcutta or aby portion thereof oc the Municipal Fund 
of the Commissioners of the municipality or any portion thereof, as tbe 
case may be. 

(1) After such attachment, no person except an officer appointed in 
this behalf by the State Government shall in any way deal with the attach- 
ed fund or portion thereof; but such officer may do all acts in respect there- 
of which the Corporation of Calcutta or the Commissioners of the munici- 
ality or any. Municipal officer or servant might have done if such attach- 
ment had not taken place, and may apply the proceeds in satisfaction of the 
arrear and of all expenses caused by the attachment and subsequent 
proceedings : 

Provided that no such attachment sha!] defeat or prejudice any debt 
for which the fund attached was previously pledged in accordance with 
law; butall such prior charges shall be paid out of the proceeds of the 
fund before any part of the proceeds is applied to the satisfaction of the 
arrear due to the State Government. j 

35. Police-officer may arrest offenders under section 24.—(1) Any person 
committing an offence under section 24 may, if his name and address be 
unknown, be arrested by any officer of police snd forth ith conveyed before 


-a Magistrate having jurisdiction in the place in which such offence has been 


committed, or shall be taken to the nearest police-station within the said 
jurisdiction, in order that such person mav he detaired until he can be 
brought before a Magistrate or un'il he shall enter into a recognizance with 
or without sureties for his appearance before a Magistrate. 

(2) Whenever such person shall be taken to a police-station, the officer 
in charge of such station shall, as soon as possible, but in every case within 
twenty-four hours, cause him to be conveyed before a Magisirate having 
jurisdiction in the marier. 

96 Form of license under Chapter IV.— Every license granted under 
Chapter TV of this Act shall, as faras possible, be in the form in the Sche- - 


dule to this Act. 


/ 
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37. Act not to apply where small quantities of inflammable articles are 


` deposited —(1) Nothing in this Act shall be deemed to apply to buildings 


or places where sm»li quantities of any of the articles referred to in clause 
(I) of section 2 are deposited. 

(2) The State Government may from time to time declare "by Rd 
in the Official Gosette wha: "quantities of the articles referred to in' clause 
(I) of section 2 shall be deemed to be smali quantos within the meaning 
of this section. 

38 Certain provisions of Bengal Act HL of 1928 and Bengal Act XV 
of 1932 not to. apply —On the application of this Act to Calcutta or any 
oiber municipality, section 386 of.the Calcutta Municipal Act, 1923 (Ben. 
Act IlI of 1923), or section 370 of the Bengal Municipal Act,.1932 (Ben, 
Act XV of 1932), as the case may be, shall be deemed to be repealed in so 
far as they entitlethe Corporticn of Calcutta or the Commissioners of the 
municipslity-to levey fees io respect of premises licensed for storing any 
article.referred to in clause (7j of section 2, 

39. Repeal of Bengal Act l of 1898.—' The Licensed Wherebouse and 
Fire-brigade Act,1893 (Ben. Act 1-of 1893), shall be deemed to be repealed 
on and from the cate on which this Act comes into force ip Calcutta ; ; and - 
on and from such date— 

(a) without preudice to the ‘application of section R of the Bengal 
General Clauses Act. 1899 (Ben. Act I of 18<9), all rules, orders. declara- 
tions, financial arrangements and appointments made under the Licensed 
Warehou:e and Fire brigade Act, 1893 sball contine in force in so fər 
8$ they are not inconsistent with tbe provisions of this Act until varied or 
rescinded ; 

(5) all assests held by the Commissioner of Police, Calcutta, for the use 
of and on benalf of the Fire Brigade, under the. Licensed Warehouse and 
Fire-Brigade Act, 1893, shall pass to‘and-be vested in the State. 

| 40. Power to make rules.—(1) The State Government may, by notifica- 
ton in the Oficial Gazette, make rules f zor carrying out tbe purposes of 
this Act. 

(2) In particular and without prejudice to ihe generality of the forego- 
ing power, such rules may provide for all or any of the following matters, 
namely +— 

(a) the conditions referred to in sectioa 13 to which’ a building or place 
sball conform before a license can be granted ; 

(b) the rate per cent. of tbe annual value of a building or place, at which 
the annual fee for using such building or place as a warehouse is to be calcu- 
lated under sub-section (2) of section 15 ; 

(c) the maximum for the ROME fee under the proviso to sub-section (2) 
of section 18 ; : 

(d) the times. at which payments shall be made and deductions which 
may be made under sub-section /2) of section 23. 


SCHEDULE, 
(See section 36.) 


^ — License under the West Bengal Fire Services Act, 1958. 


No, of 19 i 
License is hereby granted to.. e se eon. Under the West 
Bengal Fire Services Act, 1950, to store Or press’ or keep (83. aens 
ia the building or place being No. (b)... sce a. assia BEDJCCE to ‘the 


conditions noted on the back. lt is hereby acknowledged that a sum of 


tí. 
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Rupees..............., being the license fee due by the said........... for the 
period from.......-ceree (0 .-.sessaseceeee eed respect of , the aforesaid license 
at the rate of Rs............. "per annum’ bai been received. 
Name of toner. | 
" — Name of occupier, : B a 
* eos spé Cer esse »»29259945€90* HE! PDE Hes EEE HEDHD? yoreee 
Collector of Stamp Revenue, Calcutta. 


ze east aees pee nes *-*" 952349? HOS Es HRIEFYASPHE® Bd OWS HEE 


Collector of the district of... ............ 


~ t 


*- 


x 


"x Executive “Officer of the Corporation 
1 of Calcutta. 

Chairman of ‘the Commissioner “of 

| S naci did ee —(——M——Ü( 

The onsets Hay-of sees sorsun nos - 

(a) Here insert the name of the article. MEN 

(b) Here insert the location. ` 


e 
— 





? ! On the back of the licence.) ` ms y 
! CONDITIONS, . 

( ty The warthogte shall at all times be open to inspection by such 
officer or officers, being member, or members of tbe fire brigade, as may be 
appointed by the Director ,ot Fue Services, ' 

.. (3) lhe warehouse.sball conform to the conditions, prescribed under 
un 13 of the West Bengal Fire Services Agr; 1950. 
(3). No.article referred to in clause (1) of section 2 of, the West 
= Bengal Fire, Services| Act,- L950, . ‘shall be niáde, prepared, ‘dried or treated 
in any manner on the top or raof:of any bailding constituting or forming 
part of.a warehouse. 

.(4) tIn case the warehouse is. icd. for the Diéwing or screwing of 
jute or coton.) No person shall be allowed to use as residence any part 
of the; warehouse cr to bring into the warebouse sny match- boxes or 
match-sticks or avy artificial light not duly and thoroughly protected or to 
smoke within the warehouse, while jute or cotton is stored therein. 


IE 





The West Bengal Security Act, 1950. 

The following Act of the West Bengal Legislature has "been assented 
to by the President ( Vide Notification .No. 602L , dated the 30th March 
1050, of the Legislanve-Department, published in the Calcutia Gazette, 
Extraordinary, Part TII. dated the aist 5; March i450. | 

eee Act No. XIX of. 1950. . 
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CHAPTER.I. p É 
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t, Short title, exten', coinmencement - and duration. 


2. Definitions: E 
i. Effect of the provisions of the Act when inconsistent. With other 
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^ RUM Ys E 
Section. 


+ 43€, Regie os figs: gi DER. i Ye EAN, , 
$: Nob-compliance with the provisions of the Act or any orders níáds 


thereunder. 
CHAPTER Il. B 
Access to certain places and areas. 
6. Protected places. 
7. Protected areas. 
8. Forcing or evading a guard., 
9. Orders for certain places and areas. 
CHAPTER III. 

Prevention of subversive acts. 

“Lo. ETR 
it. Prohibition of subversive acts, publications and communications. 
12. Proscription, etc, of certain documents. 

13. Power to impose censorship. 
y | CHAPTER IV. 
Public safety and order. 
14. Punishment for carrying or t possessing any corrosive “substance” òr 


liquid. 
2 is Definition of looting. - 2 9s EE E ee 
, Use of forcé to stop looting: : ZA 
a Curfew. 7 s 


18. Amendment of sections 127 and inp of the Code of Criminal Pro- 
^ cedure, 1895, 


314 


'..1'19. Control of proceesichs, meetings, etc, 
20. Control of movements of: codimódities, articles of things. 


cre git, Power to. make orders restricting the ‘moveme nis: or actions cf cer- 
‘tain persos. pU 
IU S = Duration of orders hade . under section 210 yx 
ues N O33:. Control of | use of loud- speakers; megapbones, etc. "on 
HE ur a " Ualawful drilling ` l l l 
25. Unofficial uniforms, etc. - E 


Te 25. Powers to ‘require the assistance of certain persons. 
ee AS "mn E CHAPTER V. s MEL. 


- i. M M Miscellaneous provisions. ` 
729. Power ta, obtain information. 

. 28. False: Stdtement.- | - B d ns B 

29. Requisitioning of | property: Mu. 

30. Publication and service of'notices —— s 


TET Me ses . CHAPTER VI 


b. 
- Ya Tt. ES 


i M ‘Subplementar y and. procedural. 


QUE Ariérhpis, etc., ‘to contravéne the provisions of the Act. ; 


32. Special provision for searches. - 
33. eneral power of- arrest without. warrant. 


34. Cognizance of contraventions of the provisions of the Act or orders 
made thereunder, 


35.. Power to give effect to orders, etc. » 

56. Saving as to orders. SUME 

17. Protection of action. taken under tbe Act., 
35. -Delegation of powers and duties of the State Government. 

. 39. : Power to make rules. 

40  Savingsand validatien. 

4t. Indemnity for acts, etc., done aftet the expiry of the West Bengal 

Security Act, 1948 or the West Bengal Security SEMIS 1949. 
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The West Bengal Security "Act; 1950. 


res 


Nest Béggal Act XIX of 1950: 
scu [Passed by the Wen Bengal Legislature. 
| Assent "éf the Bididedt was first Published, jiu thé Calcutta. Gásette, 
"T Extraordinary, of the 31st March,’ 1950: l- 

An A&t'to make special provision ‘for: the maintenance of public order by the pre- 
vention of illegal acquisition, possession or use of arms, the suppression of subversive 
movements endangering communal harmony or the safetv-or stability. of the. State and. the 
suppression of goondas and for maintaining supplies and services essential to the life of 

community. ., 2 
E ,WHEREAS itis expedient to’ ‘take’ ‘special’ provision’ for the main- 
tenance « of public ordet by the prevention ‘of illegal” acquisition, ‘possession 
or use of arms, the suppression `of ‘subversive . movements endangering 
communal harmony or the safety or stabilicy of the State and the sup- 
pression of goondas -and for maintai: cig Supplies ‘and seivices essential to 
the life of the communiiy ; ! 

It is hereby enacted as follows :— 

CHAPTER I. . 
a PRELIMINARY, 

1. Short title, extent, - ‘commencement and duvation. —(1) This Act 
may be called the West, Bengal Security. Act, 1950: 

(2) It ckt:nds to the whole of West ‘Bengal. - ; 

(3) Tt shall-be deemed to have come ipto: force on the 26th day of 


January, 1990 ^ — - ~ 
(4r, It shall remain‘ ‘ia force for a 'périod of tbree years "m the gate 





on wh'ch it cómes into force. 


2. Definitions ; - là this Act “unless there is anvthing repugnant in ihe 
subj:ct or context, — x x 
, (1) “essential commodity” means food, water, fuel, light. or power 
and | includes such other thing | as may” be declaréd’ by the Staté ‘Govern- 
ment by. notification to’ be essential fór the l1fe?of the community ; 
" (3). *goond 4" "pas the’ same ‘meaning as in! the ‘Goondas Act, 1923 
(Ben. Act I of:1923); "^ - d? 
(3) “notified” and ‘‘notification” mean notified and notification 
respectively in the Official Gazette; 4 vee ui usn .À 
(4) *'prejudicial. report means any rep.rt, statement Or. Visible. re- 
presentation; which, ‘or the publishing of which, is,.-or. is an ibcitement to 
Rd eir ‘a subversive‘ect a» defined in. clause (9); , 
(5) eprenended:: means eters by any order or rule, made under 


‘this Act 3: ES . hos Lo ue 
ü (6) "eprotected place” ı means's spiace declared bader section 6 to bea 
protected plice-; dii xia Sd bre 


(7) . “protected area’? means an area declared under. A 7 to be à 
protected ares 5 NET. RUNE ach 
su 8), “public servant” inclides , 8n iy pu übíic $eivánt. as defined in the 
Indian Penal Code TÀct XLV. of 1860) 8 nd any servant “of any loca] authority 
Of railway, administration and, BBY person engaged in any einployment or 
class of. employment which’ the State.Gi vernme i ‘maj y ‘from time to'time, 


declare to be employment Of ‘class ‘ots mploy nie ‘essential to hé hé of 


' community; ; A 
"(9j: “subversive ‘acu "means ‘any aact. ‘Which is intended or is 
likelyz— on c ZEE E rr : 
t^ ré eüdangerz ^ HR dE EL. E. 


“Gy ' cémaidial harmony, or "1 


- 
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(ii) the safety Or stability of the State ; 

3d to organise, further or help the illegal acquisition, possession of 

use of— 
'(i) arms, ammunition or, military stores as defined in the Indian 
Arm: Act, 7878 (XI of 1878). 

. (ii) explosive substances as defined in the Explosive Substances Act, 
1908 (VI of 1908), or 

(iii) ` corrosive substances or liquids ;. 

(c) to further the activities of goondas ; ; 

d) to prejudice the recruiting of, or the attendance.of persons for 
(vice i in, any police force or firc brigade or any other body of persons 
jf tee enrolled or engaged as public servants or to tamper with the 
loyalty of.such persons ; 
(a (e) to impede, delay or restrict. E 
(i) any work or operation, or : 
(iD any means of transport or locomotion, 
necessary for the production, procurement, supply or distribution of any 
essential commodity, 
except in furtherance of an industrial dispute as defined in the, Industríal 
Disputes Act, 1947 (XIV of 1947) 
Explanation — (i) Acts bóna fide: indicating disapprobation: of the 
policy: or nieasures of the Government witb a view to obtain’ their altera- 
tion by lawful means shall not be deemed to be acts which are intended 
or are likely to endanger cue sarety or stability of the State. 
. (d) An illegal «rike or an illegal lock-out, às defined in section 24 of 
tbe Industrial Daeputes Act, 1647, thal) not be deemed to be an 
act io furtherance of an industrial dispute fcr the purposes of aub- 
clause (e). 

(iii) -The illegal aaie itiab: storage or movement of anessential com- 
modity shall be deemed to be an act which is intended and is hkely to 
‘impede, -delay and restrict’ che operation necessary for the precurement, 
supply and distibution of such PRIME. for the purposes of sub- 
clause(e). .— 3h’ 


9. Effect of the provisions of the Ac aie inconsistent with Other 
lav.—The’ provisions of this Act‘and of any orders made thereunder . shali 
have'effect notwithstanding anvthing inconsistent, therewith, contained in 
anyother law: for the time being in force or in- -any instrument having 
effect’ by virtue of any such law : 

Provided that any action taken under the provisions of this Act for 
desling with subversive activities shall bave effect without prejudice to 
anv action taken under rhe Preventive Detention Act, eee (IV of 1950), 
for dealing with such activities. -~ 


1 4. -Savine —No prohibition, restriction or disability: T— by or 
under this Act,. unless otherwise expressly provided by an order made by 
the State Government. or by an officer specially authorised by the State 
Government in this behalf, shall, apply to ‘anything: done ‘by, or 
under the directiop.of, any public servant acting i in the course of his duty 
as such public servant. 


‘5. Non-compliance with the provisions of the Act .or_.any ‘orders müde 
thereunder.—lf any person to whom any provision of this Act relates or 
to whom any order made in pursuance of any such-provision- is addressed 
er relates or who is in occupation, possession or control of any land, 


be, 


pe* 
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building, vebicle, vessel or other thing to which such provision relates, or 


“in respect of which such order is made— ~ 


(a) fails witbout lawful authority or excuse, himself, or in respect of 
any land, building, vehicle, vessel or other thing of which he is in occu- 
Pation, possession or control,to comply witb such provision or order, 
or 

(b) evades, or attempts to evade, by any. meaos such provision, or 
order, 
he shall be deemed to have contravened such provision « or order. 


CHAPTIERII. . 
ACCESS TO CERTAIN PLACES AND ARBAS. 

6. Protected places. —(1)' If as respects any place.or class of places 
the State Government considers it necessary or expedient that special 
precautions should be taken to prevent the entry of unauthorised perscna, 
the State Government may by order declare tnat place, or, as the. case 
may be, every place of that class to be a protected place ; and thereupon, 
for so long as the order is in force, such placé or every place of such class, 
as the case may be, shall be a protected place for tbe purposes of this 
Act. ` - 

- (2) No person shall, without ihe permission of the State Gevern- 
ment, enter, or be op or in, or pass over, or Initer in the vicinity of, 
any protected ‘place. 

Where in pursuance of sub- section (2) any person is granted permi- 
ssion to enter, or to be on or ín, or to pass over, a protected place, that 
person shall, while acting under such permission, comply with such or- 
ders for regulating his conduct as may be given by the State Goverpment. 

(4! Any police officer, or any other person authorised in this behalf 
by the State Govern ment, may search any person entering, ot seeking to 
enter, or being on or in, or leaving, a protected place and any vehicle, 
vessel, animal or article brought in by such person and may. for the pur- 
pose óf the search, detain such person, vehicle, vessel, animal or article : 

Provided that no woman shall, be searched in Rursuance of this sub- 
seciion except by a woman. 

(s) If any person's in a protectéd place in contravention of this 
section, then without prejudice to any otber proceedings which may be 
taken against him, he may be removed therefrom by any police officer cr 
by any other person authorised in this behalf by the State Government. 

(6) Ifany person is in a protected place in contravention of.any of 
the provisions of this section, he shall be punishable with - imprisonment 
for a term which may extend to three years or with fine or with both. 


7. Protected areas.—(1) If the State Government considers it Decesa- - 
ary or exoedient to regulate the entry of persons into any area, the State 


Goverament may without prejudice to any other provisions of this Act, 


by order declare the area to be a protected area ; and. thereupon, for so 
long as the order is in force, such ares shall be a protected area for the 
purposes of this Act, 

(2) Onand after such day as may be specified in, and subject to 
any exemptions for which provision may be made by, an order made 
under sub-seciion (1). no person who was notat the beginning of the 


said day resident in the-.area declared to be a protected area by the said 


order shall be therein except in accordance with the terms of a permit in 
writing granted to him by an authority or persou specified in the said 


order. id i 


+ 
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(3) Any police officer, or any other person authorised in this behalf 

* by the State Govérnment, i may search any person. entering or. 'secking | ve) 
enter, or-being on or in, or leaving, a protécted aree, and’ any vehicle, 

' véssel, animal or arucle broughti in by ‘such person, and may, for the 
"purpcse of ‘the search, ‘detain such . person, vehicle, vessel, ‘animal or 


. "article: 


Provided that no woman shall be searched in pursuance of this sub- 
‘section except by a woman.’ 


| (4) if any person is in a protected area in contravention of the pro- 
which may be taken against ‘bim, he may be removed therefrom by or 
under the direction of anv police ‘officer on duty in the protected area or 
oF apy other person authorised in this behalf by the State Government. 
(S) Itany' personis ima protected area in ‘contravention of any of 
. ue provisions of'this »ection, be shall be punishable with imprisonment 
sfor: a term which may extend to three years or witb fice or with both, 


' $. 'Forcing or evading a. quard. —Any. person who effects or attempts 
to efféct entry Into a protected place or protected arca— , 

(a) by using, or threatening to use, criminal’ force to any person 
posted for the purpose of Protecting, or preventing or.controlling access 
to, such place or area, of " 


'(b) afier taking precautions to’ ‘conceal nis entry or attempted, entry 
from any, such person, 
sball be puoishable with imprisonment for aterm which may extend to 
five ` years or with fine or with borb. | ed 
7779 Orders for.certain places and ‘areas (1) Without prejudice to, any 
other provision pf. this Aat, the, State Government, as respects — 


fap any ‘place or afea deglaréd by it to, be a prot cted place or, ,pro- 
téctéd area, or ` 


io 


+ 


* 


(yc any other place , or area in relation to which jt appears to, it to 
be necessary to take special ` prc cautions - for _prevenung cr suppressing 
subversive : acts or for maintaiding: ‘supplies and services essential to-the 
life of the community, - ; 4. : 
may make orders, Jar “controlling or regulating the admission. of; persons 10, 
and’ the éonduct pt, persons Inaba iQ the vicinity of, such place: Or area. 

(2) Without prejudice, to jhegenerality of the "foregoing. provisions, 
orders made sander” sub-section ar in relation. to any. place or area may 
make provision— x ^ À 

(a) for. restricting. the - admission of persons, to such. place or area 
and for remóying _ therefrom any ,.persop who 18 ,thergin- in, contravention 
of the orders or who has been convicted of any ‘contravention, of the pro- 
Visions ofthis Act; -^ 

' (b) for requiring the presence of any person or clase of persons in 
such place or'area to be'notified to'a prescribed authority and for i requir- 
ing. any person who has been convicted otlany such offence as 1s mention- 
ed in clause (a) of this sub-section to report his movements while in-such 
place or area and 10 observe any other condition imposed upon him by'a 
prescribed authority ; : 
' (© tor requiring. any person‘or class of. personi in such place Or area 
- rae such d. »cümentary evidence of identity, as may be prescribed ; ; 
an ; 


(d) for prohibiting any person or class ofT persons from being in 
possession or control of any prescribed article. | 


Lr 
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.(3) "An order made under this section iin’ respect of a a protected place 
Sor ee area may exempt such’ ‘place.or ‘area’ from ‘all Or any of the 
:provisions:of.this: Act which‘are expressed-to'. apply to or in ‘relation to a 
protected place or protected area, as the case may be, or may direct that 
all or any:of'the' sard sprovisions: ‘shall'apply, subject to such nodifications 
jas: may. be specified im the order. d 
ia) Mis order made under this section‘in ` “respect of a place or area 
‘which is ‘nota ‘protected place ór protected - area may direct that all 
or apy of the provisions of this Act which. are expressed lo apply toor 


. rimrelation to a.: ‘protected place'or [protected ‘area, as the case: ‘may be, 


shall apply tooria relation to the place or area in respect of which the 
‘order-isimade‘eitber without raodifization'or subject to such modifica- 
tion as:may be specified ‘in the order. 

(5) If any person contravenes any order made hades this section, he 
shall be punishable with imprisonment for a term which mày extend to 
three years or ‘with finc or with both. 


CHAPTER Til: 


" _Prepention of subversive.acts, o> « 

10. Sabotage. —(1) No person shall do any act with intent to impair 
the efficiency or impede the working of, Qr tO cause damages jo,— 

(a) any building, vibicle, machidery ` apparatus or other property used 
or intended (o be used, ‘fot tbe purpose of Government or any local autho- 
rity ; 

<b) any railway ` (as definéd jú the Fodian Railways Act, 1890, IX of 
.1890), aerial ropeway.(8s defined 1n the Bengal Aerial ,Ropeways Act, 1923, 
Ben. Act Vll of 1923); Uamwaáy, road, cansl, canal’ embanknienis, protec- 
` tive bunds, sluice-gatés, Jockgatés, bridge, éulvert, culseway, port. dockyard, 
lighthouseé, aerodrome (as defined in the Indian Aircraft Act, 19 34, XXII 
of 1934), air-field, aif-stfip cr acy installation iherech' or any telegraph line 
or post (as defined in the Indian Telegraph Act, LLLE XIII of 1885). 

(c) any rolliüg-stock cf à railway Of tramway or any vessel or aircraft ; 

(d) any building or other property’ used in connection with the pro- 
duction, distribution of supply of any’ essential commodity, ` any sewage 
works, minè or factory ; 

(e) any prohibited place 8s defined in sub- section (8) of: section 2 of 
the Indian Official Secrets Act, 1923 /XIX 0f 1623). 

(2); Fhe provisions of &ub-&ection (1) »balT apply in relation to any 
omission on the part of a person to do' anything ‘which bé is undéra duty, 
either to the State Government of to any public authority orto any per- 
sony to do, as they: apply`tó tne doing ofany act by a person. . 

(3): If any'persót ‘contravenes any of the provisions of this’ section, 
he shall be punishable with loiprisonmeént’ "for a term which may extend i0 
seven vears or with fine ‘or with both. — 

11. Prohibition of subversive acia, publications. and communications. =., 
(1) Ne person shall; without lawful authority or cxcuse,— 

(a)' do any subversive act oT 

(b) make, print, publish ‘or distribute any document containing, or 
spread by any other means.whatsoever, any prejudicial report. 

(2) The author; editor, printer and publisher of, and any person 
who otherwise makes or: ‘product's’ any prejudicial report, | ‘and any persou~ 
who distributes or sells any report of that nature, ‘knowing it (o be of such 
patare tial be deemed ta’ have contravened this séction. 

. (3) If day. person coatravenes any: of the provisions of this section, 


~ 
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he shall be punishable with imprisonment for a term whicb may extend to 
five years or with fine or with both : 
Provided that 1n any proceedings arising out of a contravention of 
this section, — 
fa) in relation to the making or printing of any document, it shall 
be a defence for the accused to prove that me said document was made or 
printed, as the case may be, — 
(i) before the Bengal Special Powers Ordinance: 1946 (Ben. Pre: 
VI of 1946) came into force, or 
ii) with the permission or uoder-the authority of the State Gave 
ment, or 
(iil) as a proof intended for submission to the State Govetamete or to 
a person or autbority designated by the State Government in this behalf 
with a view to.obtaining permission for its. publication ; 
‘> (b) in relation to the publication .of any document it. shall bé a 
defence for the accused to prove that the said document: was published — 
(i) before the Bengal Special Powers Ordinance, 1946, came into 
force, or 
(11) with the permission or under the authority of the State Govern- 
ment. - : 


P 


12. Proscription. etc., of certain documents. —(1) "Where in the 
opinion of the State Government any document made, printed or publish- 
ed, whether before or after this Act comes into force, contains any preju- 
dicial report, the. State Government may, by order, — 


P». 


(s) require the author, printer, publisher or person in poseession of 


such document not being a newspaper to inform the authority specified in 
the order of the name and purest? of any person Concerned an the making 
of such revort ; as 

(b) provide for the safe Keepa by person in possession of zieh docu- 
ment.and copies thereof; . , 

(c) require the delivery of guch document, and any copy tbereof to 
‘any authority specified in the order ; , 

(d) prohibjt the further publicetion, . sale or distribution of such 
document, of any extract therefrom or of any translation thereof includ- 
ing, in the case of a newspaper or other periodical, the publication, sale or 
distribution of any subsequent issue thereof ; 

^ (e) declare such document and every.copy of translation thereof or 
extract therefrom, to be forfeited to the State. 

(21 Where in pursuance of sub-section (1) any docume nt is required 
to be delivered to a specified authority, thar suthority may enter upon and 
search any premises whereon or wherein such.document or any copy therc- 
of is or is reasonably suspected to be. 

(3) Where in vursuancs of sub-section (1) any document has been dec- 
lared to b: forfeited to the Stare, any police officer may seize any copy 
thereof, wherever found and any Magistrate may. by wirrant authorise any 
police officer not below the rank of Sub-Inipector to enter. upon and 
search any premi es wher-on or wherein such document or any copy. there- 
af is or is reasonably suspected to be. 

(4) If anv person contravenes any order made under this section, be 
shall be puuishabl- with imprisonment fora term whicb may extend to 
three vears or with fine or with both. 

13 Power to impose censorship —(1) The State Government may, for 
the purpose of preventing or suppresssing subversive acts, by order addre- 
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, 68ed ito- DUBE PUDE EOD editor; or \0'pYiniters,publishers and editors 


generally, — 


(a) require that all matters, or ang matter relating to a particular 
subject or class of subjects,:shall, before beiiig published’ in'any document 
or class of..documents; be submitted for scrutiny to ab ‘authority specified 
in the order ; 

(b) .probibit or regulaie' the ‘making ‘Or publishing of any. docu. 
mentor class: of docuinebts, or'of any ‘matter’ relating to a particular sub- 
ject or clase of subjects; or the use ot any press, as defined in the Indian 
Press (Emergency Powers) Act, 1931 (XXIII of 1931). 

(2) If any person contravenes any-order made under ‘sub-section (1), 
then, without prejudice to any-otber proceedings: which- may ‘be taken 
against such person, the Statc Govero ment may declare -to be forfeited 10 
tbe Staté'every copy of any document published or made in contravention 
of such order and any press, as defined in the Indian Press (Emergency 
Powers) Act, 1931 , used in the m. king of such document. 

(3) -If'any derson contravenes any order made under this section, he 
shell be punishable witb imprisonment for a térm which may extend to 
five years or-with five or with'both ^ id : 

. Explanation.— ln this Chapter “document” includes gramaphone 


recerds, sound tracks and any otber articles t on ‘which sounds have been 
recorded with-a view to their: sübsequent 'repródüétioa. 


es om^ 


‘ 7. * “CHAPTER IV 
Pu «Lic SareTy AND ORDER. , , ; 
14. ^ Punishment for cft yihg or DOsse ssing > any corrosive, substan ce or 
liquid Any persón who carries ‘on. hs. person , or knowingly has in his 
possession or under his control any | corresiye substance: or liquid, under 
such cifcumstances: 88 to give risé to a Téasonable, suspicion, tbat he dees 


* « ff € 


not carry! 4r on bis person ‘or have tf in bis possession c or under bis:control- 
for a lawful object, shall, unl is fie cau show thar he was carrying it on 
his person, ornaat be: Kad- it in his possession or.under bis:control for a 
lawful ot j ct,;be punishable with jmiprisonment. for a term «hich may 
extend tocseven years. fu which fioe “may. be added, s 

15.- ` Defirition of looting =Whoever commits dac: ity, robbery, theft, 
or theft in a builving.’vessel or vehicle or criminal PARRER SRA if the 
commission of such offence tukes place,— 

(a) durirg a riot or any disturbance of the public peace at or in the 
neighbourhocd -of thé’ rio‘, or ‘the place at which such disturbance of. tbe 
publ'c peace occurs, or 

(b) 1n'any area iñ which a ti or disturbance of the public peace has 
occurred and before law ' and order has been completely restored in such 
area, Or - 

(c) in circumstances such that à person whose prope rty is- eén or 
criminaily:misanpr-piiated ii not, as 8 consequence of rioting or any other 
disturbance of the rüblic peace, present or “able to protect “such property, 
is said to commit the cffehce ot looting.” 

16.  Use'of force'to atép looting.— - Any pelice officer may - -use such 
force as may be necessary ven to the causing ot desth i in order to stop tbe 
commission ofthe offénc- af looting. within his view. 

G0. Curfew ii, Tne Commissioner ‘of Police in Calcutta and the 
District’ Magistrate elsewhere ‘may, subject to the .coptrol “of the State 
Government, by order direct- thar. subject to. any exémptica srecifiea in 
the órdery'no person present within any area or areas specified i in-the orcer 
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shall, between such hours as may be specified in the order, be out of -doors 
except under the authority of a written permit granted by a specifietl 
authority or person. oo S ee - 

(2) ‘If any person contravenes any order made under this section, be 
shall be punishable with imprisonment for a.term which may extend to one 
year or with fine or with both i d 

(1) In this section ‘‘Calcutta’’ means the town of Calcütta as defined 
in section 3 of the Calcutta Police Act,.1866 (Ben Act IV of 1866), to- 


gether with the suburbs of Calcutta a«, defined by notification under secticn 
r'of the Calcutta Suburban Police Act, 1866 (Ben. Act IT of 1866). ' 


.. 18... Amendment of sections 127 and 128 of the Code of Criminal Pro. 
cedure, 1898 —In sections 127 and 128 of the Code of Criminal Procedure, 
1898 (Act V of 1898), for the words “or officer in charge. of a police-sta- 


tion” the words “or any police officer of or above the rank of a head 
constable" shall be substituted. pes 


19. Control of srocessions, meetings, etc.—(1) The State Government 
may, by general’ or special order. prohibir. restrict or imnose conditions 
upon, the holdidg of or taking part in processions, meetings or assemblies 


— 


which, in its opinion, are.likelv tó disturb the communal péace-or to en- ' 


` 


danger the safety or stahilitv of the State. 
" (2) Any ‘police officer may take such steps, and use such force, as 
may be reasonably necessary for securing compliance witb any order made 
under this section. : i or : 
(3) lfany person contravenes any order made under this section, he 
shall be punishable with imprisonment for a term which may extend to 
three vears or with fine or with both. | l 
. 20. Control of movements of commodities, articles or things —(1) Tf; 
ja the opínion:of the State Government, it is necessary or exoedient so to 
do. for Preventing or suporessing subversive acts or for maintaining sun- 
plies aud services essential to the life of the community, it may, bv- general 
or special order, prohibit or restrict the movement of any commodity, 
article or thing (including anv vessel, vehicle, aircraft or animal) either 
generally or between any particular places or on anv particular route. 

2) Every order made under «uh-«ection (1) shall remain in force for 
such period ‘not exceeding three monthe at anv one time as mav be speci- 
fi*d in the order. 
| (3) Ifany parson contravenes anv order made under sub-section (1), 
he sbalk be punishable with imprison ment for a term which may extend to 
three years or with fine or with horh and the Court trying the offence shall 
order that the commodity, article or thing (including any vessel, vehicle, 
aircraft Or animal) in respect of which the offence has been committed shall 
be forfeited to the State X. og 
Power to make orders veatricting the movements or actions of certain 
persons.—(1) The State Government. if satisfied with respect to any 
particular- nerson that he is doing or is about to do or is likely to do any. 

may, with a view to preventing him from ‘doing such . act, 
make an or jer us 
fa) directing that, excent in «o far as he may be permitted by the 
Provisions of the order, or by such authority or nerson as may he specified 
therein. he shall not be in any such arza or place in West Bengal as may be 
specified in the order: nud 
fh) requiring him to reside or remain in such place or within such 
area in West Bengal as may be «pecifiei in the order and if be is not 
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already there to proceed to that Place or area witbin such time as may be 
‘specified in the order ; 

' (c) , requiring bim to notify his movements or to report himself or 
both to -notfy his movements and report himself in such manner, at such 
itmes and to such authority or. pérson as may be specified in the order ; 

(d) imposing upon him such restrictions as may be specified in the 
Order in reapect of his employment, business or movements, in respect of 
his association or communication with otber persons, and in respect of his 
activities in relation to the diss¢mination of news or _propagetion of 
opinions. 

(2) ' An order nae under sub-section (1) shall be served on the per- 
son in respect of whom itis made in the manner provided in the Code of 
Criminal Procedure, 1898 (Act V of 1898), for service of a summons, and 
u»on such service such’ person shall ' be deemed to have had due notice 

i thereof. 

-43) Ifany person is in any area or cei in contravention of an order 
made uoder the provisions of this section, or fails to leave any area or place 
‘in accordance with the requirements of such an order then, without preju- 
dice to the provisions of sub-section (4), he may be removed from such area 
or plice by any police officer or by any person acting on behalf of the State 
Governm-nt, 

(4) If any person contravenes any order made under, (B section he 
shall be punisbable with imprisonment for a term which may extend to 
three years, or with fine or with both, 


22. ` Duration of orders made under section 21( 1). —An' order. made 
under sub-section (1) of section 21 shall.be in force for such period not 
exceeding three months as may be. specified 10- the order voless earlier 
cancelled by the authority making the order : ^ p 

Provided tnat the State Government may, as often: as it thinks fit, 
mak:, after considering all ths circumstaaces of the case, a fresh order to 
the same eff:ct and subject.to the same limitations as to duration as in. the 
first in tance, 

23. Control of use of loudspeahers, megaphones, etc.—(t) The State 
Goverament may, for the puroose of preventing or suppressing subver- 
sive acts, by general or spec'al did prohibi',- restrict, regulate or impose 
conditions on— 

(1) the use or asser d in any «trest, square, public place or other 
open space of any aoparatus for amplifying the humano voice, or any 
reproduction of the human voice, such as a megaphone or an electrically 

~ operated loud speaker ; and ` 

(ii) the use operation or driving in any street, square, public place 
or other open space, of any venicle snc" carries Or has attached to it any 
apparatus referred to in clause.(i). 

(2) Any police officer may take such steps and use such force as may 
be reasonably necessary Cor securing compliance with any order made 
under this section and may seize any apoaratus or vehicle in respect of 
which any- contraveation of any such. order has io the opinion of such 
officer: occurred : M 

Provided thit any véiicle of a0paratut seized bya police officer 
under this sub-section shall be conveyed without delay before a Magis. 
trate who may give such directions asto iis temporary custody as he 
thinks fit, but if. no persecution is iasutated. for a contravention of the 
order in respect of the vehicle or apparatus seized within a period which 
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is 1n the opinion of the Magistrate reasonable, be shall direct its return 
to the petson from whom it. was seized. 


* 
(3! If any person contravenes any. order made under this section, 


he shall be puóishable with imprisonment for a term which may, extend 
to three years, or with fine, or witb both, and any Court trying such con- 
travention. may. direct that any apparatus or vehicle in respect of wbich 
*w the Court is satisfied that the órdér.bas. been contravened shall be forfei- 
“ted ‘to: the State ` 
i 24- Unlawful drilling. —(r) The State Government.may, by, general 
or special order, prohibit or réstrict in any area any such exercise, move- 
ment, evolution or drill of a iura nature as may be specified'in the 
order." i - 

(2) The State Government may, by genera] OI special order, with a view 
to ‘securing that ho ipau hor'sed exercise, movement, evolution or drill 
of: military nature is performed at any place, prohibit, restrict or impose 
conditions on the holding of, or tuking part in, any such camp, parade, 
médting'er adtembly; or such class thereof, as may, be specified in the 
order. ae EI 

G) Tf any pérson contravenes any ofder made under this section, 
hè sball be^ ‘punishable with: imprisonment fora term which may extend 
to five-years/or with fine’ or with both: 


25. Unofficial uniforms, etc.—(1) If the State Government is satisfied. 


that, the wearing in. public of any dress or article of apparel resembling, 
any uaiform | or, part of a "uaiform required to be worn by a-member of 
the Union. Forces or by a ‘member of any official Police Force or of any 
force constituted under any law for the'time being 16 force would oè like-- 
ly to prejudice the public safety, or the maintenance of public order, the 
State. Government, may, by general or special order, probibivor restrict 
the wearing oF, display i in public of any such dress or article of apparel. 

(2). For the purposes of this section, a‘dress or an article ot apparel 
shall be deemed to be worn or displayed jn public if it is worn or display- 
ed 80 as to, he. visible to a person in any place to which the public have 
access, — ^ : 

(3) Ifi any ' person contravenes any order made under this section, 
he shall be punishable with imprisonment tcr a term which may extend 
to three Qi or with fine or with both. i ie 


ls 


tne orden require any male person in that area to assist in the maintenac-- 


ce or restoration of law and orderorio the protection of property for 
such period and in such manner as'the' officer may, direct. 


(2) lIfany person fails to comply with agy, lawful direction given . 


to him under sub-section (1) he shall be punisbable with imprisonment 
for aterm which may extend to tix months or with fine or with both. 


CH APTER V. l 
MISCELLANEOUS PROVISIONS- 


24 Power to obtain informatión: —(1) Without prejudice to any spe- 
cial provisions contaioed in this Acr, the State Government may by order 
require any person fu furaish or produce to any. specified authotity or per- 
son any such information or article in his possession ss may be specified 
in the order, being ioformation, or en article which the State Govern- 
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_«, Ment considers it-necessary or expedient in the interest of the prevention 


a E 


OF. suppression of subversive acts to obtain or’ examine: | 
Provided that— } 
(1) no editor, printer or  püblisher ofa newspaper’ ‘shall be required 
.to furnish or produce any such information or article in respect of any 
matter pub ished in such newspaper,‘and i 
.. (if) no person shall be required.to furnish or ' produce any informa- 
. tion or article which, under the -provisions of the ‘indian . Evidence Act, 
, 1872 ( I of 1872), he cannot be compelled to furnish or produce. 
(2) If any person fails to furnish or- produce any information oc 
4, article in compliance with an:order made under ‘sub-section (1 ); he shall 
, be punishable with imprisonment for e term which In8y cztend to three 
years or with fine or with both. . - 
28., False statement.—if-any person, when: eguiii by or 'under anv 
‘- of the provisions of . this - Act. to. make. sny- statement or furnish’ any 
information, makes any statement or furnishes any information which, he 
‘kacws or has reasonable cause tu believe to be false, or not true ir any 
materia] particular, he shall be punisbable with imprisonment for a term 
which, may. extend to three years or with fine or with both. 
29 Requisitioning of broperty.—i1) lf in the: opinion ‘of “the State 
Government it, i»: n-cessary. or expedient so to du for preventing or sup- 
, pressing subversive acts or for maintaining: supplies and services essential 
to the, life of the community or for rehabilitating persons displaced from 
their residences or shops due.to communal strife, ıt may by order in writ- 
ing requisition any property, moveable or immove bir, snd ‘may ‘make’ such 
- further orders as appear to it to be Bre or expedient in connection 
with the requisinoning : r 

Provided that ro place or premises used for the purpose of religious 
worship shall be requisitioned under this section. | © 4’ 

(2) The State Government may use or deal with -aiy property requi- 
‘sitioned under sub-secion (1) in such manner as may appear to it to be 
expedient. pss 

(3) The State Government shall pay compensation for any property 
requisitioned by it ur der sub-section (1), and-the principles according to 
which and the manner ip which such compensation: 18 to be determined 
and given shall be as follows :— i 

(a) where tbe amount of compensation can be fixed by agreement, it 
shall be paid within three months in accordance with such sgreement ; 

(b) where no such agreement can be reached, tbe amount of compen- 
sation,sball be.such as an arbitrator appointed in thia behalf by the State 
G.vecnment may award : 

Pr. vided that in the case of imm »veahle property, the eT shall 
be a District Judge or an Additions] District Judge ; ; © aoe 
^ (c) in awarding the amount of campensation, the giblivnioe shall have 
regard to the pecuniary loss attributable to the. requisition and to any other 
circumstances which he considers to be just and proper ; > 

(d! in the case of immoveable property, the State Governfent msy, 
‘in any particular case,’ nominate a person having expert kriowledge as:to 
the nature.of the property requisitioned to assist the ‘arbitrator and where 
such nomination is made, the person to be compensat d may also nominate 
another.person for the said purpose ; 

(e) en appeal shall he to the: High Court sgainst an eward of the 
arbitrator except in cases where the amount of compensation awarded does 
pot excecd five thousand.rupees in-Jump. or in the case of an amount pay- 
able periodically, two hundred and fifty rupecs Ld mensem 5 
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. (f) in tbe case of moveable property where immediately before the 
requisition, the property. was by virtue of a hire’ purchase agreement in *he 
possession of a person other than the owner, the total compensation pay- 
able in respect of the requisition shall be apportioned between that persone 
and the owner and in default of agreement, in such manner as the arbitra- 
tor referred to in clause (b) may decide to be just and proper ; : 

(g) the amount awarded as compensation by the arbitrator or ordered 
to be paid by the High Court on appeal in cases coming under clause (e) 
shall be paid within three months of the date of the award or order made 
by the arbitrator or the High Court ; 

(h) save as provided in this sub-section and in any rules made under 
section 39, nothing in any other law for the ume being in force shall apply 
to an arbitration under this sub-section. 

(4) Where any immoveable proverty requisitioned under sub-section 
(1) is to be released from requisition, the State Government may, after 
making such enquiry, if any, as it considers necessary, specify by order in 
writing tbe person who appears to the State Government to bé entitled to 
tue possession of such property. 

(s) The delivery of possession of the immoveable property requisi- 

tioned under sub-section (1) to the person specified in an order made uoder 

sub-section (4) shall bea full discharge of the State Government from all 

liability in respect of such delivery, but shall not prejudice any rights to 

` respect of such property which any other person may be entitled bv due 
process of, law to enforce against the person to whom possession of such 
property is so delivered. 

(6) Where tbe person to whom d d of any immoveable pro- 
-perty requisitioned under sub-section (1) is to be given cannot be found 

or is not readily ascertainable or has no agent or other person empowered 
to accept delivery on his behalf, the State Government shall cause a notice 
declaring that such property is released from requisticn to be affixed on 
some conspicuous part of such property and publish the notice in the 
Official Gazette. 

'(7) When a notice referred to in sub section (6) is published in the 
Official Gaszeite, the immoveable property specified in such notice shall 

 Cea8e to be subject to requisition on and from the date of such publication 
and be deemed to have been delivered to the person entitled to pos ession 
_ thereof ; and the State Government shall not be liable for any compensa- 
tion or other claim in respect »f such property for any period after the said 
date. | 

(8) Where any immov:able ptoperty requisitioned under sub-section 
(1) is released from requisition, compensation shal} aiso be paid in respect 
of any damage dove during the period of requisition to such property other 

than what may have b-en sustained by normal wear and tear or by natural 
causes, When the amount of such compensation can 'be fixed by agree- 
meot, it shall be paid in accordance with such agreement ; where no such 
agreement can be reached, the matter shall be referred to an arbitrator and 
thereupon the provisions of sub-section (3) which are applicable to :m- 
nioveable property shall, as far as may be, apply. 

(9) The State Government may, with a view to’ requisitioning any 
property under sub-section (1). by order — 

(a): require any person to furaith to such authority as may be speci- 
fied in the order such information in his possession relating to the pro- 
perty ss may be so specified 5 - ET 

(b) direct that the owner, occupieror person in possession of the 
property shall not without the permission of the State Government dispose 
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of it or where. che property is a building, structurally alter it or where the 
prorerty is moveable, remove it from the premises in which it 18 kept till 
tbe expiry of such reascnable period as may be specified in the order. 

(10) Without prejudice to any powers otherwise conferred by this 
Act any person authorised: in this bebalf by the State Government may 
enter any premises between sunrise and sunset and inspect such premises 
and any property therein or thereon for the purpose of determining whe- 
ther, and if so, in what manner, an order under this section should be made 

` in relation to such premises or property, or with a view to securing com- 
pliance with any order made under this section. 

(11) (a) The State Government may, at any time by order in writing 
require the owner of any immoveable property requisitioned under sub- 
section (1) to execute such repairs therein as it deems necessary and within 
such time as it may specify in the order. . 

(b) ` If the owner. fails to execute or complete sucb repairs within the 
time specified, the State Government may cause such repairs to be execut- 
ed cr completed and the' cost thereof shall be recoverable from the owner 
as if it were an arrear of land revenue.” ` 

(c) The State Government may, without prejudice to any cther 
mode of recovery, deduct the cost referred to in clause (b) or any part 
thereof from tbe compensation payable to the owner under sub-section (3). 

(12) ‘If any person contravenes any order made under this section, 

he shall be punishable with imprisonment for a term which may extend to 
three years, or with fine cr with both. 
` 30. Publication and service of notices —(1) Save as otberwise expres- 
sly provided in this Act, every authority, officer or person who makes any 
orde: in writing in pursuance of any provision thereof shall publish or 
serve or cause to be served notice of such order in such manner as may 
be provided in rules prescribed in this behalf. 

(2) Where this Act emrowers an authority, officer or person to take 
action bv notified order, tre provisions of sub-section (1) shall not apply in 
relation to such order." l 

(3) Ifin the course of any judicial proceedings, a question arises 
whether a person was duly inf rmed of an order made in pursuance cf any 
provision of this Act, compliance with sub-secuon (1), or in a case to 
which sub-section (2) applies, «he notification of the order,, shall be con- 
clusive proof that he was so informed, but a failure to comply with sub. 
section (1)— " 

(i) shallnot preclude proof bv otber means that he had iaformation 
of the order ; and - 

(ii) shall not affect the validity of the order. 

(4) Any police officer and any other person authorised by the State 
Government in this behalf may. for any purpose connected with the pre- 
vention or suppression of subversive acts or with maintaining supplies 
and services essential to the life of the community or for carrying out the 

provisions of this Act, affix any notice to, or cause any notice CO be displa- 
$ed on, any premises, vebicle or vessel, and ‘may for the purpose of exer- 
cising the rower conferred by this section eter any premises, vehicle or 
vessel] at any time. ee : : ‘ 

(5) Any person authorised by the State Government in this sion 
may, for any purpose mentioned in sub-section (4), by order direct ihe 
owner or other person in possession or control of any premises, vehicle or 

' vessel to display any notice on, or in,the premtses, vehicle or vessel = 
such maner as may be specified in the order. 
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i CHAPTER NI. c0 i 
Supplementary « dnd Procedural. 

31. Attempts, etc.,to contravene the provisions of the Act.--&A ny. pef- 
son who attempts to contraveneyor abets, or atiempis tO abet, or docs any 
act preparatory to, a contravention of, any of the provisions of this Act 
or of any order made thereunder, shall be’ deemed to have contravened 


p that provision or, as the case may be; that order. 


od 


32. Special provision for searchés:—(1) In any ‘area in which the 
State Government, as a consequence of. apprehended danger to the public 
in such | ‘area, notifi-s in the Official. Gasette in this behalf, any police off- 
cer may in any road, street, alley, :public place, or open space, stop and 
search any person in such area for the purpose of ascertaining whether 
such person 18 carrying, 1n contravention of any law for the time being iu 
"force, any explosive or corrosive substabce or liquid or any weapon of, off- 
ence or any article wbicn may be used as á weapon of offence, and, may 
seize any such substance or liquid’ togetber with it» Container, if any, or 
any such weapon or article drscovered during such search * 

Provided that'every such search shall be made with due regard to dec- 
'éncy and that no woman shall be sesrched except by a woman. 

' (2) Any police officer authorised-in this behalt by general or special 
order of a.Deputy Commis. i^ner of Police in Calcutta aud the Superinten- 
dent of Police elsewhere, may:enier ‘and ‘search any place, vessel, vehicle, 
aircraft or animal and, for that purpose, stopany vessel. vehicle, aircraft 

‘-or animal and may scize any commodity, article or thing (including apy 
vessel, vehicle, aircraft or animal) which, ne has reason to believe, bas 
been, is being oris about to be,. used in contravening any order made 
uader sub-section (1) of section 20 or'for doing any subversive act. 

Explanation.—In this sub-section Caleu" bas tbe same mesping 
asin section 17. . Tu ~ 3 

(3) Anything seized under sub- section (1) shall be conveyed, and 
'any commodity. article or thing (inclad:pg any vessel, vehicle, py or 
animal! seized under ; sub-section (2) shall be reported, witbout delay 
fore a Magistrate who may give such’ direciions as to the temporary cus- 
tody thereof us he may think fir, so, however, that where no prosecu:ion 
in resrect thereof i is instituted. within a period in his opinion reasonable, 
the Magistrate may, subject to the provisions of any otber law for the time 


being in force,, give such order: as to the final disposal thereof as he deems 
expedient. vous oe 


33. "General power of arrest without Buon. — Any police ¢ fficer may 


"arrest without warrant any person who is reasonably suspected-of having 


committed, or of committing . a contravention of any order iade under 
section I7 


34 — Cognisance of contraventions of the provisions of the Act or orders 
made thereunder.— (1) No Court shalt take cognizance of any alleged con- 


travention of the provisions of thís Act or of any order made thereunder, ` 
except on a report in writing of the facts constituting such , contravention, 


made by a public servant. si , 

(2) Proceedings in. respect of a contravention of the provisions of 
this Act alleged to.have been, committed by: any' person “may be taken be- 
fore the appropriate Court having Rusciepas in the place where that per-' 
son 18 for the time being. 

'3)- Notwithstanding anything seated in Schedule II to the Code 
of Criminal Procedure, 1898 (Act V of 1898), a contravention of the pro- 
visions of section 10 shall be triable by a Court of Session, a Presidency 
Magi trate or a Magistrate of the first- clasii 
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(a), Any Magistrate ar bench, of, Magistrates. empowered: for, the time 


being, to. try, in.aj summary, way the, offences, apecified.in, gubsaection, (1 hof 


section 260 of the Code ‘of ( Criminal. Procedure, 1898, mays 1f, such, Magis- 
trate, or, bench of Magistrates. thinks fit, qn, applicati on.ip, this behalf being 
made by the prosecution, try a contravention of any such, prowisions.of 
this Act or orders made thercunder as the State Government ay, by no- 
ufied'order; specify in this ‘behalf in àccordunce ‘with ine provisippa, con- 
tained in sections 262 to 365 of the gaid Code. 

35. Power to give effect to orders, etc.—7{1) Any. authority, officer, or 


A37. >a 


person whois empowered By or ia pürsqance o of ihe provisions f. tbis 
Act to make any order, or'to exercise any other Re “may, in | addition to 


any other action prescribed, by i or under this Act, take,” or caute AS be 


-taked, &üch steps as ‘thay, io the opinion of Qu buthority, officer er per- 


son, be reasonably necessary for securing com pli lance So. ór for reven= 
ting of rectifying any contravention of, such order, or for" tbe pieca 


exercise of such | powers: 


authority; officer 6r person "etapoweiéd | [o ‘take aon “under. hys 


qx Ae 


(1), the State Government may take, or cau. ¢ tà be Kon 8üc 


#3) Bor the avoidance of doubt it is héreb' declared that qum power 
to take steps uoder sub section (!) or under LT section (2) ) iae odes the 
power to enter upon any land or other property whatsoever. 1 
96. Saving as to orders —(1) Naardes made id exercise of any pow- 
er conferred by or-under this. Act sbsll be called in question wi any Court. 
(2) Where gn order purparis.te hsve been made and signed by any 


Ce 3 


, authority. in exercise of any power conferred by or under this Act, à 
Court shall, wishin the meanjnpg of tbe indign. Evidence Act, 1872 a ‘of 


1872), presume that such order was eo made by that authority. 3 

‘31. Protection of action takin under the Aci.—(1) No suit, prosecu- 
tion or other legal proceeding shall lje against ahy person for anything 
which is or is .dsemed tọ nav: been in good fajih dong or intended tò be 
done in pursuance of this Act or apy order made or deemed to: haye beeh 

made thereunder. 
(3) No suit or other dega) cuacékeding Shall lié against Government 
for any damage caused or likely to be caused by anything’ which i& or is 
deemed to have been ip good faith done or intended to be done i in pur- 
suance of this Act or any order made or deemed to have been made tBere- 
under. 

38. . Delegation of powara and duties ofthe State Government. —T-he 
State Government, may, by notified. orders direct that .any power of duty 
which ieu ot impogeg hy any iprogisipn of this Act upon the State 
Government shai in Auch ,circumstepces and under Auch ‘conditions, if 
any, as.may bespecified.jn the disection, be exercised or discharged also 
by. any officer at authority aubordinate.tojthe State Govérpment. ° 

39. Power, to make, rules. (+) The State Gcyeromént may make rules 
fig carrying. out-the purposes qf .this Act. : 

43) In particular, and sithqut.prejudice.tp,the. generality of the fore- 
going power, such rules may. provide; for,all.or,8ny of the "Loo wing mat- 
ters, namsly::— 

(d) the documentary.evidence pf indentity referred. to in clause (c) of 
sub-section (2) of icon 9 and the articles referred to in clause (d) of sub- 

section (2) of that section ; 
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(b) the procedure to be followed in arbitrations and the principles 
to be followed in apportioning the cosis of proceedings before the arbitra- 
tor. and on appeal referred to in'section 29 ; 

(c) the manner of publication and service of notices referred to in 
sub-section:(1) of section 30. : ' 


' : " i ; 

40. Savings and validation. Any rule or order made or deemed to 
have been made, any notification issued or deemed to have been issued, 
or any direction given or deemed to have been given under any provision 
of the West Bengal Security Ordinance, 1949 (West Ben. Ord. II of 1949), 
and in force immediately before the commencement of this Act shall on 
such commencement continue in force and so far as may be, be deemed to 
be a rule or order made, notification issued or direction given under the 
corresponding provision of this Act. a se ee, CAM aa a a 

And any liability or-penalty incurred cr deemed to Have been incurred, 
any punishmént awarded or deemed to have been awarded, any action 
taken or deemed to have been taken, any prosecution or any proceeding 


commenced or deemed to have beeen commenced under any provision of. 


the said Ordiaance shall be deemed to have been incurred or awarded, 
taken or commenced as if this Act were already in force when such liab!li- 
Ly or penalty was incurred or was deemed to have been incurrr d, or when 
such punishment was awarded or.deemed to have been awarded or when 
such action was taken or was deemed to have been taken or when such 
Prosecution or such proceeding wes commenced or was deemed to have 
been commenced. 


4l. Indemnity for acts, etc., done after the expiry of the West- Bengal 
Security: Act, 1948, or the West Bengal Security Ordinance, 1949 —(1) No 
suit, prosecution or other legal proceeding- shall lie against a person in the 
service of Government or any person’ acting- under the direction or order 
of or in aid or assistance of any person in the service of Government for 
oron account of orin respect of any act, matter ‘or thing whatsoever, 


which even’ though the West Bengal Security Act, 1948 (West Ben. Act” 


HI of 1948), was not in force, was purported to have been done in pursu- 
ance of or under the said Act et any time between the expiry of the said 
Act and the publication of the West Bengal Security Ordinance, 1949. in 
the Official Gazette or which even though the West Bengal Security Ordi- 
nance, 1949, was not in force, was purported to have been done in, pursu- 
ance of or, under the said. Ordinance at any time between the ceasing to be 


in force of the said Ordinance and the publication of this Act, in the 


Official Gazette. 

(2) No suitor other legal proceeding shall lie against Government 
for or.on account of or in respect of any act, matter or thing whatsoever, 
which even though the West Bengal Security Act, 1948 (West Ben. Act 
Ili of 1948), was not in force, was purported to have been dove in pursu- 
ance of or under the said‘ Act ar any time- between the expiry of the said 
Act and the publication of the West Rengal Security Ordinance, 1949 
(West Ben Ord. II of 1949), in the Official Gagette or which even though 
ihe West Bengal: Security Ordiaunce, 1449, was n^t in force, was purpor- 
ted to have been don- in pursuance of or under the said. Ordiriance at any 
time between the ceasing to be in force of the said Ordinance and the pub- 
lication of this Ac’ in the Official G szelte. | 

(3) Sub-sections (1) and (2) shall’ have effect notwithstanding anythiog 
to the contrary ia any other law for the time being'in force. > 


i 
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